
THURSDAY, OCTOBER 21,1976 



PART i: 


FEDERAL REGISTER: 

WHAT IT IS AND HOW TO USE IT 

OFR announces availability of educational work¬ 
shops and kits that implement GSA Consumer 
Representation Plan; call Janet Sorey (202) 523- 
5282 „......- 46527 


PIPELINE SAFETY 

DOT/OPSO proposes to except bends made with internal 
bending mandrel from certain requirements; comments 
by 11-8-76 ..... 46463 

AIRPORT DEVELOPMENT 

DOT/FAA issues revised instructions for processing 
actions which affect environment . 46434 

LEASING AND INTERCHANGE OF MOTOR 
VEHICLES 

ICC issues application and interpretation of regulation 
governing motor common and contract carriers . 46438 

MOTOR VEHICLE SAFETY 

DOT/NHTSA proposes new requirements for controls and 
displays In passenger cars, multi-purpose passenger 
vehicles, trucks, and buses;,comments by 12-6-76; and, 
allows use of two lamp, rectangular headlamp system, 
effective 11-1-76 (2 documents) . 46437, 46460 

HOME MORTGAGES IN DEFAULT 

HUD/FHA republishes notice of policy and implementa¬ 
tion procedures regarding acceptance of assignment . 46501 

PRO RATA CHARTERS 

CAB proposes to require chartering organizations to in¬ 
clude all taxes and services in “total cost of entire trip“; 
comments by 11-22-76 ..... 46464 

ARMED FORCES BROADCASTS OF POLITICAL 
EVENTS 

DOD establishes policy and procedure to insure fair and 
balanced coverage; effective 9-23-76 .... 46489 

BOYCOT-RELATED REQUESTS 

Commerce/DIBA changes reporting requirements; effec¬ 
tive 10-18-76 ____ 46443 

CONTINUED INSIDE 



















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600. as amended; 44 U.S.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.8. Government Printing Office, Washington. D.C. 20402. 

The Federal Reciste* provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 



The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for Individual copies la 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.8. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution . 202-783-3238 

“Dial • a - Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5215 

this issue. 

Corrections .... 523-5286 

Public Inspection Desk. 523-5215 

Findi ng Aids . .„ 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids ... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5237 

Slip Laws ... 523-5237 

U.S. Statutes at Large ... 523-5237 

Index .. 523-5237 

U.S. Government Manual . 523-5230 

Automation .. 523-5240 

Special Projects. „..... 523-5240 


HIGHLIGHTS—Continued 


CALL SIGNS 

FCC permits issuance of 1 X 2 Amateur call signs with 
suffixes beginning with letter “X”; effective 11-2-76 .... 46436 

CHANGED MEETING— 

Commerce/Census: Census Advisory Committee of 

American Economic Association; 12-3-76 _ 46496 

NRC: Advisory Committee on Reactor Safeguards; 
Working Group on Transportation of Radioactive 
Materials; 11-5-76.. ... 46525 


MEETINGS— 

Administrative Conference of the United States; Com¬ 
mittee on Judicial Review; 11-5-76 _ 46508 

USDA/FS: Caribou National Forest Grazing Advisory 

Board Committee; 11-30-76... . 46496 

Commerce/DIBA: Semiconductor Manufacturing and 
Test Equipment Technical Advisory Committee: 
Assembly, Packaging and Test Subcommittee; 

11-12-76 . 46497 

Material Preparation Subcommittee; 11-11-76 .... 46497 
DOD/Army: Ballistic Missile Defense Technology Ad¬ 
visory Panel; 11-15 thru 11-17-76 . 46488 

Chief of Engineers Environmental Advisory Board; 

11-9-76 .-. 46489 

ERDA: Committee of Senior Reviewers; 11-8 thru 

11-9-76 . 46513 

HEW: National Advisory Council on Services and Facili¬ 
ties for Developmentally Disabled; 11-15 thru 

11-17-76 . 46500 

Review Panel on New Drug Regulations; 11-7 thru 

11-8-76 ......... 46500 

OE: National Advisory Council on Adult Education; 

11-4 thru 11-5-76 ..... 46498 

National Advisory Council on Bilingual Education; 

11-11 thru 11-13-76 46499 


National Advisory Council for Career Education; 

11-9 thru 11-10-76 ...... 46493 

Interior/BLM: District Multiple Use Advisory Boards: 

Rock Springs; 11-30-76 ._. 46492 

Worland; 11-11 thru 11-12-76 ... 46492 

NASA: Applications Steering Committee, Space Proc¬ 
essing Payload Advisory Subcommittee; 11-9-76. ... 46520 
NSF: Advisory Committee for Science Education; 

11-11 thru 11-12-76 . 46521 

Advisory Panel for History and Philosophy of 

Science; 11-12 thru 11-13-76 ... 46521 

International Decade of Ocean Exploration Proposal 

Review Panel; 11-11 thru 11-12-76.... . 46521 

NRC: Advisory Committee on Reactor Safeguards; Sub¬ 
committee on Emergency Core Cooling Systems 

(ECCS), 11-6-76 .1. 46524 

Technical discussion with representatives of Atomic 

Industrial Forum; 10-28-76 . 46524 

OMB: Commission on Executive, Legislative, and 

Judicial Salaries; 11-9, 11-10, and 11-16-76 46529 

SBA: District Advisory Councils: 

Providence; 11-10-76 . 46532 

Richmond; 11-5 thru 11-6-76.....•.. 46532 

State: Advisory Committee on “Foreign Relations of 

United States"; 11-12-76 . 46488 

Shipping Coordinating Committee, Subcommittee 
on Safety of Life at Sea: 

Radiocommunications; 11-18-76 46488 

Safety of Navigation; 11-17-76 . 46488 

DOT/NHTSA: National Highway Safety Advisory Com¬ 
mittee; 11-8 thru 11-11-76 . 46487 

Truck and Bus Safety Subcommittees of National 
Highway Safety Advisory Committee and National 
Motor Vehicle Safety Advisory Council; 11-11 
thru 11-12-76 . 46487 
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HIGHLIGHTS—Continued 


PART 11: 

VINYL CHLORIDE 

EPA establishes National emission standard for manu¬ 
facturing plants. 46559 


PART III: 

WOMEN’S EDUCATIONAL EQUITY 

HEW/OE proposes procedures and criteria governing 
grant program; comments by 12-6-76 ... 46575 



ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Notices 

Meetings: 

Committee on Judicial Review. _ 46508 
AGRICULTURAL MARKETING SERVICE 


m Rules 

^Milk marketing orders: 

Middle Atlantic_ 46448 

Oranges (Valencia) grown in 

/\ Ariz. and Calif- 46448 

Walnuts in shell; grade stand¬ 
ards; correction- 46448 

Proposed Rules 

Lettuce grown in Tex- 46453 

Milk marketing orders: 

New England- 46454 

Upper Midwest- 46458 

Tomatoes grown in Fla- 46452 

Tomatoes; imported- 46454 


Notices 

Nebraska; grain inspection point. 46495 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion; Federal Crop Insurance 
Corporation; Forest Service. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Advisory committees; annual 
report _ 46498 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Rules 

Distilled spirits plants; registra¬ 
tion, supporting information; 
correction - 46436 

ARMY DEPARTMENT 


Notices 

Meetings: 

Ballistic Missile Defense Tech¬ 
nology Advisory Panel-464888 

Chief of Engineers Environ¬ 
mental Advisory Board- 46489 


CENSUS BUREAU 
Notices 

Meetings: 

Census Advisory Committee, 
American Economic Associa¬ 
tion - 46496 


contents 


CIVIL AERONAUTICS BOARD 
Proposed Rules 

Charters: 

Costs of pro rata charters; an¬ 
nouncements to include taxes 

and services_ 46464 

Notices 

Hearings, etc.: 

Austin Airways Ltd_ 46508 

IMM Acceptance Corp., Inter¬ 
national Metals & Machines, 

Inc., et al_ 46508 

North/Central Pacific passen¬ 
ger fares_ 46511 


COMMERCE DEPARTMENT 

See Census Bureau; Domestic and 
International Business Admin¬ 
istration; National Oceanic and 
Atmospheric Administration. 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Organization, functions, records, 
etc.: 

Central and Eastern Regional 
Offices; address change . 46435 

DEFENSE DEPARTMENT 

See also Army Department. 

Notices 

American Forces radio and tele¬ 
vision broadcast policy - 46489 

DOD Design Awards Jury; estab¬ 
lishment _ 46489 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 

Trade practices, restrictive, or 
boycotts: 

Boycott related reports, avail¬ 
ability; reporting forms re¬ 
vised _ 46443 

Notices 

Meetings : 

Assembly. Packaging and Test 
Subcommittee of Semicon¬ 
ductor Manufacturing and 
Test Equipment Technical 

Advisory Committee - 46497 

Material Preparation Subcom¬ 
mittee of Semiconductor 
Manufacturing and Test 
Equipment Technical Advi¬ 
sory Committee - 46497 


Scientific articles; duty-free en¬ 
try: 

Dayton University _ 46496 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registrations; actions affecting: 

Gipson, E.M ... 46490 

Nance, J. S ...— 46490 

EDUCATION OFFICE 
Proposed Rules 

Women’s educational equity pro¬ 
gram _ 46575 

Notices 

Meetings : 

Adult Education National Advi¬ 
sory Council _ 46498 

Bilingual Education National 

Advisory Council - 46499 

Career Education National Ad¬ 
visory Council _ 46498 

ENERGY RESEARCH AND 


DEVELOPMENT ADMINISTRATION 
Notices 

Meetings : 

Senior Reviewers Committee. .. 46513 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollutants, hazardous; Na¬ 
tional emission standards: 

Vinyl chloride - 46559 

Notices 

Minority business enterprises, pro¬ 
posed policy on use of architec¬ 
tural and engineering consult¬ 


ants; correction- 46512 

Pesticide programs, food additive 
petitions: 

Mobay Chemical Corp- 46512 


Pesticides, specific exemptions and 
experimental use permits: 

North Dakota State University. 46513 

FARMERS HOME ADMINISTRATION 
Rules 

Emergency production loans: 

Policies, procedures, and au¬ 


thorizations _ 46449 

Notices 

Emergency areas: 

Georgia - 46495 

North Dakota...—. 46496 
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CONTENTS 


FEDERAL AVIATION ADMINISTRATION 


Rules 

Airmen medical standards: 

Contact lenses, visual acuity re¬ 
quirements _ 46432 

Airport development actions af¬ 
fecting environment; processing 
procedures - 46434 

Airworthiness directives: 

Bell __ 46431 

Britten-Norman Ltd - 46430 

Cessna _ 46432 

Control zones and transition 
areas _-_ 46433 

Standard instrument approach 
procedures - 46433 

Proposed Rules 

Control areas - 46458 

Jet routes _ 46459 

Transition areas - 46459 

Notices 

Airport development actions; in¬ 
structions for processing - 46472 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 


Frequency allocations and radio 
treaty matters: 

Call signs in amateur radio 


service _ 46436 

Proposed Rules 

Cable television: 

Channel identification, cable- 

cast; withdrawal- 46466 

FM broadcast stations; table of 
assignments: 

Wyoming_ 46465 

Notices 

Hearings, etc.: 

CBS Inc. 46513 


FEDERAL CROP INSURANCE 
CORPORATION 

Rules 

Crop insurance, various commodi- 

ties: V&VyT 

Sugar beets _ 4 0 4 00 - 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 

Maryland _ 46508 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Middle distillates set-aside pro¬ 
gram, guidelines to State energy 
offices _ 46513 


Statements and reports (sched¬ 
ules) ; generating plant* tech¬ 
nical, environmental and op¬ 
erating data; extension of 


time__- 46467 

Notices 

Natural gas, interest rates on 

amounts subject to refund- 46517 

Hearings , etc.: 

Continental Oil Co., et al- 46515 

Gulf States Utilities Co.— 46516 

Michigan Wisconsin Pipe Line 

Co_ 46517 

Michigan Wisconsin Pipe Line 

Co., et al_ 46517 

Transco Gas Supply Co- 46519 


FEDERAL REGISTER OFFICE 
Notices 

“Federal Register—What it is and 
how to use it”; public briefings; 


continuation_ 46527 

FEDERAL RESERVE SYSTEM 
Rules 

Banks, State; securities_ 46427 


FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Moosehom National Wildlife 

Refuge, Maine _ 46443 

Trempealeau National Wildlife 
Refuge, Wis - 46443 

Notices 

Endangered species permits; ap¬ 
plications (2 documents) . 46492. 46493 


FOOD AND DRUG ADMINISTRATION 
Notices 

Human drugs: 

Antineoplastic radioactive 
agents; correction - 46499 


FOREST SERVICE 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Buzzard Swamp Unit Plan, Al- 

Legheny National Forest, Pa. 46496 

Meetings: 

Caribou National Forest Graz¬ 
ing Advisory Board Commit¬ 
tee ____ 46496 


GENERAL SERVICES ADMINISTRATION 


FEDERAL POWER COMMISSION 
Proposed Rules 

Electric utilities: 

Statements and reports (sched¬ 
ules) ; Form 158; extension of 
time.._. 46467 


See also Federal Register Office. 
Notices 

Property transfers: 

Iowa Army Ammunition 
Plant. Burlington, Iowa_ 46519 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol, Drug Abuse 
and Mental Health Administra¬ 
tion; Education Office; Food 
and Drug Administration; 
Health Resources Administra¬ 
tion; Health Services Adminis¬ 
tration; Social and Rehabilita¬ 
tion Service. 

Notices 


Meetings: 

New Drug Regulation Review 

Panel__-. 46500 

Services and Facilities for the 

National Advisory Council—. 46500 


HEALTH RESOURCES ADMINISTRATION 
Notices 

Nursing Research and Education 

Advisory Committee; renewal__ 46499 

HEALTH SERVICES ADMINISTRATION 
Notices 

New Jersey Statewide Professional 
Standards Review Council; 
member nominations_ 46499 

HEARINGS AND APPEALS OFFICE 
Notices 


Applications, etc.: 

Amonate Coal Co., Inc - 46494 

H. C. Bostic Coal Co., Inc . 46495 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration. 

Notices 

Home mortgages in default; cor¬ 
rection _ 46501 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Immigration and nationality regu¬ 
lations; organization and func¬ 
tions, etc_ 46425 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Hearings and Appeals Office; 

Land Management Bureau; Na¬ 
tional Park Service. 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Bismuth molybdate catalysts.. 46519 
Plastic bags, reclosable_ 46520 

INTERSTATE COMMERCE COMMISSION 
Rules 

Motor carriers: 

Lease and interchange of ve¬ 
hicles . 46438 
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CONTENTS 


Notices 

Assignment of hearings_ 46554 

Assignment of hearings, correc¬ 
tion __.._46533 

Motor carriers: 

Board transfer proceedings (2 

documents)_ 46554,46556 

Temporary authority applica¬ 
tions _ 46556 


Permanent authority petitions 
and applications; finance mat¬ 
ters (including temporary au¬ 
thorities) ; railroad abandon¬ 
ments; alternate route deviation 
letter-notices: and intrastate 


applications concurrently seek¬ 
ing authority on insterstate or 

foreign commerce_ 46533 

Rail carriers, rerouting of traffic: 
Middletown & Hummels town 
Railroad Co_ 46556 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Immigration and Nat¬ 
uralization Service. 


LAND MANAGEMENT BUREAU 
Notices 

Application *, etc.: 

New Mexico (2 documents)_ 46491 

Nevada_ 46491 

Oregon _ 46491 

Meetings: 

Rock Springs District Multiple 

Use Advisory Board_ 46492 

Worland District Multiple-Use 
Advisory Board_ 46492 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents)_ 46530 

Meetings: 

Executive. Legislative, and Ju¬ 
dicial Salaries Commission-. 46529 

Policy guidance; ADP- 46531 

Procurement policy. Federal; cost 
comparisons under Circular 
A-76 __— 46528 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Space Processing Payload Ad¬ 
visory Subcommittee of the 
Application’s Steering Com¬ 
mittee _ 46520 

NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION 

Rules 

Motor vehicle safety standards: 

Lamps, reflective devices, and 

associated equipment- 46437 

Proposed Rules 

Motor vehicle safety standards: 
Control location, identification, 

and illumination- 46460 


Notices 

Meetings: 

National Highway Safety Advi¬ 
sory Committee__ 46487 

Truck and Bus Safety Subcom¬ 
mittees, National Highway 
Safety Advisory Committee. _ 46487 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Notices 

Marine mammal permit applica¬ 
tions. etc.: 

University of Minnesota _ 46498 

NATIONAL PARK SERVICE 

Proposed Rules 

Pet restrictions; dogs, cats, etc.: 

Isle Royale National Park, 

Mich __ 46452 

NATIONAL SCIENCE FOUNDATION 


Notices 

Meetings: 

History and Philosophy of Sci¬ 
ence Advisory Panel_ 46521 

International Decade of Ocean 
Exploration Office Proposal 

Review Panel_ 46521 

Science Education Advisory 
Committee_ 46521 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Safety recommendations and acci¬ 
dent reports; availability and 
receipt _ 46526 

NUCLEAR REGULATORY COMMISSION 

Proposed Rules 

Production and utilization facili¬ 
ties; licensing: 

Gas control systems, combusti¬ 
ble; standards and contain¬ 
ment design basis clarifica¬ 


tion _ 46467 

Notices 

Abnormal Occurrences Report to 

Congress_ 46523 

Environmental statements, avail¬ 
ability, etc.: 

William H. Zimmer Nuclear 

Power Station_446525 

Meetings: 

Advisory Committee on Reactor 


Safeguards; Subcommittee on 
Emergency Core Cooling Sys¬ 
tems (ECCS)_ 46524 

Advisory Committee on Reactor 
Safeguards; Working Group 
on Transportation of Radio¬ 
active Materials; Resched¬ 
uled .. 46525 

Atomic Industrial Forum; rep¬ 
resentatives _- 46524 


Applications, etc.: 

Arkansas Power & Light Co_ 46521 

Carolina Power & Light Co_ 46522 

Consolidated Edison Co. of New 

York, Inc. et al_ 46522 

Power Authority of the State of 
New York, et al_ 46523 


PIPELINE SAFETY OPERATIONS OFFICE 
Proposed Rules 

Pipeline transportation of gas and 
liquids: 

Pipe bends, longitudinal seams 
in --- 46463 

Notices 

Trans-Alaska crude oil pipeline, 
petition for waiver for girth 
welds; final report received _ 46488 

SMALL BUSINESS ADMINISTRATION 
Notices 


Applications, etc.: 

Mesbic Financial Corp. of Hous¬ 
ton _ 46531 

Waterfield SBIC. Inc... 46532 

Meetings: 

Providence District Advisory 

Council _ 46532 

Richmond District Advisory 
Council_ 46532 

SOCIAL AND REHABILITATION SERVICE 
Notices 

Emergency authority; order of 
succession__ 46500 

STATE DEPARTMENT 


Notices 


Meetings: 

Foreign Relations of U.S. Advi¬ 
sory Committee_ 46488 

Shipping Coordinating Commit¬ 
tee. Subcommittee on Safety 
of Life at Sea (2 docu¬ 
ments) _ 46488 


TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

International trade in textiles; 
consultations with Japan, Ro¬ 
mania and Republic of China.. 465f2 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion: National Highway Traf¬ 
fic Safety Administration; Pipe¬ 
line Safety Operations Office. 

TREASURY DEPARTMENT 

See Alcohol. Tobacco and Fire¬ 
arms Bureau. 

VETERANS ADMINISTRATION 

Rules 

Procurement; contracting officers 
authority to negotiate for med¬ 
icines and medical supplies.. .. 46436 


vi 
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“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 


14 CFR 


40 CFR 


51-. 

401__ 

908. 

1004_ 

1832.. 

Proposed Rules: 

966_ 

971.. 

980 . 

1001 —. 

1068. 

8 CFR 

100_ 

238_ 

299 -.-. 

316a_ 

499.. 

10 CFR 

Proposed Rules: 
50_ 


46448 39 (3 documents) ... 46430-46432 

46448 67 —.-.— 46432 

46448 71 -.... 46433 

46448 97 ..— 46433 

46449 152 .-. 46434 

Proposed Rules: 

46452 71 (2 documents)_ 46458, 46459 

46453 75 . 46459 

46454 207 . 46464 

46454 208 _ 46464 

46458 212 _ . 46464 

214. . 46464 


61 . 46560 

41 CFR 

8-3 .-. 46436 

45 CFR 

Proposed Rules: 

16f -. 46576 

47 CFR 

2 ... 46436 

Proposed Rules: 


46425 

46425 

46425 

46426 
46426 


15 CFR 

369_ 

17 CFR 

140 .... 
145_ 


18 CFR 

Proposed Rules: 

46467 141 (2 documents) 


46443 


73 - 
76 . 

49 CFR 


46435 

46435 


46467 


571_ 

1057 __ 

Proposed Rules: 

192_.r- 

195. 

571 —. 


46465 

46466 


46437 

46438 


46463 

46463 

46460 


12 CFR 


27 CFR 


50 CFR 


206 _ 


- 46427 201 - 


32 (2 documents).- 




36 CFR 






Proposed Rules: 






7. 





ISDCItAL REGISTER. VOL 41* HO. 205—THURSDAY, OCTOBER 21, 1976 


Vll 


























































CUMULATIVE LIST OF PARTS AFFECTED DURING OCTOBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 


3 CFR 


Proclamations: 

4334 (See Proc. 4466) . 44031 

4463 (Amended by Proc. 4466) _ 44031 

4465 . 43361 

4466— . 44031 

4467 _ 44851 

4468 ..... 44853 

4469 _ 44995 

4470 . 46287 

Executive Orders: 

October 10, 1854 (Revoked in part 

by PLO 5605) _ 46297 

March 11. 1912 (Revoked in part 

by PLO 5604) _ 45006 

April 16, 1912 (Revoked in part 

by PLO 5604) . 45006 

June 23, 1913 (Revoked in part 

by PLO 5604) _ 45006 

July 1, 1913 (Revoked in part 

by PLO 5604) —_ 45006 

July 26. 1913 (Revoked in part 

by PLO 5604) _ 45006 

October 23, 1914 (Revoked in part 

by PLO 5604) _ 45006 

July 19. 1915 (Revoked in part 

by PLO 5604) _ 45006 

December 20, 1916 (Revoked in 

part by PLO 5604) . 45006 

February 25,1919 (Revoked in part 

by PLO 5604 ) _ 45006 

April 22. 1919 (Revoked in part by 

PLO 5604) ___ — 45006 

February 1, 1921 (Revoked in part 

by PLO 5604) . 45006 

10000 (Amended by EO 11938) — 43383 

11157 (Amended by EO 11939) _ 43705 

11322 (See EO 11940).... 43707 

11419 (See EO 11940) . 43707 

11533 (See EO 11940) . 43707 

11683 (See EO 11940) . 43707 

11798 (See EO 11940) . 43707 

11818 (See EO 11940) _ 43707 

11883 (Superseded by EO 11941).. 43889 
11907 (See EO 11940) .. 43707 

11938.. . . 43383 

11939 _ 43705 

11940 ..-v_ 43707 

11941 _ 43889 

Directives: 

May 17, 1972 (Amended by Direc¬ 
tive of October 7. 1976) _ 45535 

October 7. 1976 . 45535 
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reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOD—Negotiated contract awards; list of 

contractors ... 40466; 9-20-76 

DOT/FAA—Standard Instrument Approach 
Procedures; various states (2 docu¬ 
ments)!. .. 37101; 9-2-76; 

38764; 9-13-76 
SEC—Investment Advisors Act; papers and 
applications requirements and proce¬ 
dures ..._... 39019; 9-14-76 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law. together 
with the law number, the title, the date of 
approval, and the UJS. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

H.R. 2177. Pub. Law 94-511 

To exempt from duty certain aircraft 
components and materials installed in 
aircraft previously exported from the 
United States where the aircraft is re¬ 
turned without having been advanced in 
value or improved in condition while 
abroad 

(Oct 15, 1976; 90 Stat. 2440) 

H.R. 2749. Pub. Law 94-512 

To name a portion of the site of the 
Anthony J. Celebreeze Federal Building 
in Cleveland, Ohio, the “George Wash¬ 
ington Square” 

(Oct. 15, 1976; 90 Stat, 2441) 


H.R. 4206 . Pub. Law 94-513 

To designate the new Federal building 
in Albuquerque, New Mexico, as the 
“Senator Dennis Chavez Federal Build¬ 
ing” 

(Oct. 15, 1976; 90 Stat. 2442) 

H.R. 7929 .. Pub. Law 94-514 

Relating to the deduction of interest on 
certain corporate indebtedness to 
acquire stock or assets of another 
corporation. 

(Oct. 15, 1976; 90 Stat. 2443) 

H.R. 11303 . Pub. Law 94-506 

To designate the “Herman T. Schneebeli 
Federal Building” 

(Oct. 15, 1976; 90 Stat. 2435) 

H.R. 11347 . Pub. Law 94-505 

To authorize conveyance of the inter¬ 
ests of the United States in certain lands 
In Salt Lake County, Utah, to Shriners' 
Hospitals for Crippled Children, a Colo¬ 
rado corporation. 

(Oct. 15, 1976; 90 Stat. 2429) 

H.R. 14956 . Pub. Law 94-507 

To designate the “Joe L. Evins 
Post Office and Federal Building” 

(Oct. 15, 1976; 90 Stat. 2436) 

H.R. 14977 ... Pub. Law 94-515 

To name the Federal office building in 
Athens, Georgia, the “Robert G. 
Stephens, Jr. Federal Building” 

(Oct. 15, 1976; 90 Stat. 2444) 


H.R. 15059 . Pub. Law 94-517 

To amend the Emergency Livestock 
Credit Act of 1974. 

(Oct. 15, 1976; 90 Stat. 2446) 

H.R. 15136 . Pub. Law 94-508 

Supplemental Authorization Act for 
Military Construction on Guam 
(Oct. 15. 1976; 90 Stat. 2437) 

H.R. 15582 .. Pub. Law 94-516 

To name the Federal office building in 
Bluefield, West Virginia, the “Elizabeth 
Kee Federal Building” 

(Oct. 15, 1976; 90 Stat. 2445) 

H.J. Res. 1118 . Pub. Law 94-504 

To provide that qualified individuals may 
hear and determine claims for benefits 
under title IV of the Federal Coal Mine 
Health and Safety Act of 1969, and to 
provide for appeal to superior agency 
authority from any such determination 
(Oct. 15, 1976; 90 Stat. 2428) 

S. 726 .Pub. Law 94-509 

To direct the Secretary of the Interior to 
convey, for fair market value, certain 
lands to Valley County, Idaho 
(Oct. 15. 1976; 90 Stat. 2438) 

S. 969 . Pub. Law 94-502 

Veterans' Education and Employment 

Assistance Act of 1976 

(Oct. 15, 1976; 90 Stat. 2383) 

S. 999 . Pub. Law 94-510 

To designate the Federal office building 
located in Dover, Delaware, as the “J. 
Allen Frear Building” 

(Oct. 15, 1976; 90 Stat. 2439) 

S. 2212 . Pub. Law 94-503 

Crime Control Act of 1976 
(Oct. 15, 1976; 90 Stat. 2407) 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ara 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 

OF JUSTICE 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Pursuant to section 552 of Title 5 of 
the United States Code (80 Stat. 383), 
as amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and Na¬ 
tionality Act (66 Stat. 173; 8 U.S.C. 1103), 
28 CFR 0.105(b) and 8 CFR 2.1, miscel¬ 
laneous amendments, as set forth herein, 
are hereby prescribed to Parts 100, 238, 
299, 316a and 499 of Chapter I of Title 
8 of the Code of Federal Regulations. 

In Part 100, S 100.4(c) subparagraph 
(1) Interior locations, is amended by 
adding the Service’s files control office at 
Las Vegas, Nev., to the list of interior lo¬ 
cations designated as suboffices. In sub- 
paragraph (2), Ports of entry for aliens 
arriving by vessel or by land transporta¬ 
tion , District No. 39 is amended by delet¬ 
ing “San Diego, Calif.” from the listing 
of Class A ports shown thereunder, and 
by substituting therefor “San Ysidro Port 
of Entry. Calif.” In § 100.4(d), Border 
Patrol Sectors, Sector No. 6 is amended 
by adding “Duluth, Minn.” as a border 
patrol station, and by redesignating 
“Grand Marais, Minn.”, as a substation 
thereof. Sector No. 11 is amended by add¬ 
ing “Jacumba, Calif.” as a substation of 
the border patrol station at Campo, 
Calif., and by adding “Julian, Calif.”, as 
a substation of the border patrol station 
located at El Cajon. Calif. 

An agreement for preinspection at 
Victoria, B.C., Canada, of flights of Air- 
west Canada, destined to the United 
States, has been entered into between 
that line and the Commissioner of Immi¬ 
gration and Naturalization pursuant to 
sections 103 and 238(b) of the Immigra¬ 
tion and Nationality Act. Accordingly, in 
Part 238, § 238.4, Preinspection outside 
the United States, is amended by adding 
“Airwest Canada” to the listing of trans¬ 
portation lines which have entered into 
agreements for the preinspection of their 
passengers and crews at the designated 
place outside the United States. 

A number of immigration and nation¬ 
ality forms have been revised and now 
reflect more recent edition dates. Ac¬ 
cordingly, the lists of prescribed forms 
shown in Parts 299 and 499 at §§ 299.1 
and 499.1 respectively, are amended to 
reflect the current revision dates of the 
specified forms. 

On August 27, 1976, it was determined 
that the California State University at 


Long Beach, Department of Geological 
Sciences, is an American institution of 
research for the purpose of preserving 
residence in the United States for natu¬ 
ralization. Accordingly, in Part 316a, 
§ 316a.2, Amexican institutions of re¬ 
search , the listing is amended by adding 
“California State University at Long 
Beach, Department of Geological Sci¬ 
ences” to the list of institutions therein. 

In the light of the foregoing, the fol¬ 
lowing amendments to Chapter I of Title 
8 of the Code of Federal Regulations are 
hereby prescribed: 

PART 100—STATEMENT OF 
ORGANIZATION 

In § 100.4, paragraphs (c)(1), <c>(2> 
and (d) are amended as follows: 


Reno, Nev. 
Sacramento, 
Calif. 

Salt Lake City, 


St. Louis, Mo. 
Spokane. Wash. 
Syracuse, N.Y. 
Tucson, Ariz. 


Utah 

(2) Ports of entry for aliens arriving 
by vessel or by land transportation . • • • 


District No. 39—San Diego. Calit. 
class A 

• Andrade, Calif. # San Ysidro Port 

•Calexico, Calif. of Entry,Cal If. 

•Tecate, Calif. 


(d) Border Patrol Sectors. Border 
Patrol sector headquarters and stations 
are situated at the following locations: 


§ 100.4 Field Service. 


Sector No. 6—Grand Forks, N. Dak. 


• • • • • 

(c) Suboffices. The following offices, in 
addition to the facilities maintained at 
Class A ports of entry listed in para¬ 
graph (2) of this section, indicated by 
asterisk, are designated as subofflces: 

(1) Interior locations. 


Albany, N.Y. 
Alburquerque, 
N.Mex. 

Boise, Idaho 
Cincinnati, Ohio 
Dallas, Tex. 


Fairbanks, Alaska 
Fresno, Calif. 
HarUngen, Tex. 
Las Vegas, Nev. 
Memphis, Term. 
Pittsburgh. Pa. 


Bottineau, N. Dak. 
Duluth, Minn. (Oran 
Marais. Minn.) 
Grand Forks, N. Dak. 


International Falls, 
Minn. 

Pembina, N. Dak. 
Portal, N. Dak. 

War road, Minn. 


Sector No. 11 —Chula Vista, Calit. 


Campo. Calif. 

(Jacumba, Calif.) 
Chula Vista. Calif. 
El Cajon, Calif. 

(Julian, Calif.) 
Oxnard, Calif. 


San Clemente, 
Calif. 

San Luis Obispo, 
Calif. 

Temecula. Calif. 


PART 238—CONTRACTS WITH TRANSPORTATION LINES 

§ 238.4 [Amended] 

In § 238.4 Preinspection outside the United States, the listing of transportation 
lines under “At Victoria” is amended by adding thereto in alphabetical sequence: 
“Airwest Canada”. 

• •••••• 


PART 299—IMMIGRATION FORMS 

§ 299.1, the listing of forms is amended to reflect the current edition dates of the 
following forms: 

§ 299.1 Prescribed forms. 

Form No. Title and description 


0-641 (4-1-76)_ Application for Verification of Information From Immi¬ 

gration and Naturalization Records. 

1-17 (8-6-76)_ Petition for Approval of School for Attendance by Non¬ 

immigrant Allen Students. 

1-20 (4-1-76)_ Certificate of Eligibility (for nonimmigrant F-I student 

status). 

• #»•••• 

1-90 (4-1-76)_ Application by Lawful Permanent Resident Alien for Allen 

Registration Receipt Card, Form 1-151. 

«•••••• 

1-126 (3-26-76)_ Report of Status by Treaty Trader or Investor. 

I-129B (2-25-76)__ Petition To Classify Nonimmigrant as Temporary Worker 

or Trainee. 
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RULES AND REGULATIONS 



Form No. 


I-129F 

’ (2-25-76)— 

• 

• 

1-131 

(4-1-76)_ 

1-134 

(3-1-76)- 

• 

• 

1-140 

(4-1-76)_ 

• 

• 

1-191 

(2-26-76)... 

1-192 

(2-25-76).-- 

1-193 

(3-23-76).— 

1-196 

(5-3-76)_ 

1-197 

(5-1-76)_ 

• 

• 

1-212 

(2 24-76)-.- 

• 

• 

1-246 

(2-27-76)___ 

1-256A 

(4-1-76)--.. 

0 

• 

I-290A 

(4-1-76)_ 

I-290B 

(3-26-76) 

• 

• 

1-292 

(5-1-76)_ 

1-296 

(3-15-76)—.. 

1-306 

(5-1-76)_ 


Title and description 

Petition To Classify Status of Allen Fiance or Fiancee for 
Issuance of Nonimmigrant Visa. 

• • • • 

Application for Issuance or Extension of Permit To Reenter 
the United States. 

Affidavit of Support. 

• • ♦ • 

Petition To Classify Preference Status of Alien on Basis of 
Profession or Occupation. 


Application for Advance Permission To Return to Unrelin¬ 
quished Domicile. 

Application for Advance Permission To Enter as Non¬ 
immigrant. 

Application for Waiver of Passport and/or Visa. 

Application for U.S. Citizen Identification Card 
U S. Citizen Identification Card. 


• * • t 

Application for Permission To Reapply for Admission luto 
the United States after Deportation or Removal 

• « • > 

Application for Stay of Deportation. 

Application for Suspension of Deportation. 


Notice of Appeal to the Board of Immigration Appeals. 
Notice of Appeal to Regional Commissioner. 

• • • • 

Decision. 

Notice to Allen Ordered Excluded by Special Inquiry Officer 
Receipt of Immigration Officer—United States Bonds or 
Notes, or Cash, Accepted a s Security on Immigration 
Bond. 


1-312 (4-15-76)- Designation of Attorney in Fact. 

1-485 (4-1-76)--__ Application for Status as Permanent Resident. 

1-506 ( 4-1-76)- Application for Change of Nonimmigrant Status. 

• ••••• ■ 

1-539 (4-1-76)- Application To Extend Time of Temporary Stay. 

1-550 (4-1-76)- Application for Verification of Lawful Permanent Resi¬ 

dence of an Alien. 

1-570 (4-1-76)--- Application for Issuance or Extension of Refugee Travel 

Document. 


1-600 (3-1-76)--- Petition To Classify Orphan as an Immediate Relative. 

1-601 (4-1-76).. Application for Waiver of Grounds of Excludability Under 

Section 212 (g). (h). or (i) of the Immigration and 
Nationality Act. 

1-012 (2-25-76)-- Application for Waiver of the Foreign Residence Require¬ 

ment of Section 212(e) of the Immigration and Na¬ 
tionality Act, as amended. 


• ••••• 


PART 316a—RESIDENCE, PHYSICAL PRESENCE AND ABSENCE 

§316a.2 (Amended] 

In § 316a.2 American institutions of research . the listing of research institutions 
is amended by adding thereto in alphabetical sequence the following institution: 
“California State University at Long Beach. Department of Geological Sciences”. 


PART 499—NATIONALITY FORMS 

In § 499.1, the listing of forms is amended to reflect the current edition dates of 
the following forms: 

§ 199.1 Proscribed forma* 


Form No. Title and description 

G—641 (4-1-76)_ Application for Verification of Information From Immi¬ 

gration and Naturalization Records. 

• 00000 • 
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Form No. Title and description 

N-400 (5-1-76)___Application To Pile Petition for Naturalization. 

#••••• • 

N-402 (9-27-75)_-_- Application To File Petition for Naturalization In Behalf 

of a Child (under sec. 322 or 323, Immigration and Na¬ 
tionality Act). 

*•••••• 

N-426 (7-15-76)_ Certlllcation of Military or Naval Service. 

• •••••• 

1ST-445 ( 5-6-76)__ Notice to Petitioner To Appear in Court for Pinal Hearing 

on Petition for Naturalization, and Questionnaire To Be 
Submitted by Petitioner at the Pinal Hearing. 


N-455 (4-1-76)__....__ Application for Transfer of Petition for Naturalization. 

• » • • • • • 

N-565 (4-1-76)_ Application for a New Naturalization or Citizenship Paper. 

• •••••• 

N-577 (4-1-76)_ Application for a Special Certificate of Naturalization To 

Obtain Recognition as a Citizen of the United States by 
a Foreign State. 


• • • • • . • • 

N-600 (5-1-76)_ Application for Certificate of Citizenship. 

(Sec. 103; 66 Stat. 173 (8 UJS.C. 1103).) 

Compliance with the provisions of section 553 of Title 5 of the United States 
Code (80 Stat. 383) as to notice of proposed rulemaking and delayed effective date is 
unnecessary in this instance because the amendments to §§ 100.4(c)(1), 100.4(c) 
(2). 299.1 and 499.1 are editorial in nature; the amendments to 3 100.4(d) relate to 
agency organization and management; the amendment to $ 238.4 adds a transpor¬ 
tation line to the listing; and the amendment to § 316a.2 adds an institution of 
research to the listing. 

Effective date; The amendments set forth and prescribed in this order shall 
become effective on October 21,1976. 


Dated: October 18.1976. 


L. F. Chapman, Jr., 
Commissioner of 
Immigration and Naturalization . 


[FR Doc.76-30932 Piled 10-20-76;8:45 amj 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

l Docket No. R-0020J 

PART 206—SECURITIES OF MEMBER 
STATE BANKS 

Adoption of Proposed Amendments 

By notice of proposed rulemaking of 
February 26. 1976, appearing in the Fed¬ 
eral Register (41 FR 8394 (1976)), the 
Board of Governors, pursuant to its au¬ 
thority under section 12(i) of the Secu¬ 
rities Exchange Act of 1934, as amended 
(15 U.S.C. § 781 (i)), proposed to revise 
Its regulations governing Securities of 
Member State Banks (12 CFR § 206) in 
order that they be substantially similar 
to comparable rules and regulations is¬ 
sued by the Securities and Exchange 
Commission (“SEC”). The proposed re¬ 
visions would expand the disclosure re¬ 
quired by the quarterly report4ng form 
under Regulation F (Form F-4), require 
disclosure of selected financial data in 
notes to annual financial statements of 
certain registrants, and change the ter¬ 
minology and placement of certain items 
in financial statements in order to adhere 
more closely to generally accepted ac¬ 
counting principles and recently revised 
supervisory Reports of Condition and of 
Income. 

A. As a result of a review of the pro¬ 
posed revision and of the comments re¬ 


ceived thereon, the following is the only 
change made regarding the proposed 
amendments, in addition to clarifying 
language changes: 

The due date for filing a Form F-4 has 
been changed from the thirtieth day to 
the forty-fifth day after the end of each 
of the first three fiscal quarters of each 
fiscal year. This change, which is con¬ 
sistent with filing requirements set by 
the SEC with respect to quarterly reports, 
will allow reporting banks an additional 
15 days in which to prepare and submit 
the expanded Form F-4. 

B. The Board received other comments 
suggesting revisions to the proposed 
amendments: however, the Board has 
determined that such revisions are not 
appropriate because they do not conform 
to generally accepted financial account¬ 
ing and reporting practices, would make 
the proposed amendments not substan¬ 
tially similar to comparable SEC rules or 
would otherwise not be feasible. Section 
12 (i) of the Securities Exchange Act of 
1934 generally requires the Board to 
maintain substantial similarity between 
Regulation F and comparable SEC rules. 

Specifically, one commentator sug¬ 
gested that the proposed summarized 
statement of changes in financial posi¬ 
tion be stated in terms of average daily 
balances instead of end-of-quarter fig¬ 
ures as the Board proposed. The com¬ 
mentator believes average daily balances 
would more accurately reflect a bank’s 
change in financial position because sub¬ 


stantial fluctuations may occur in a 
bank’s statement of condition from day 
to day. Although the suggestion may 
have merit, the Board believes that adop¬ 
tion of it would not be feasible at this 
time. A considerable number of member 
banks registered under Regulation F lack 
the computer data processing capacity 
to compute average daily balances. Fur¬ 
ther development of means of computing 
average daily financial data by banks 
would be necessary before the Board 
should require reporting in terms of 
average daily balances, and thus the 
Board rejected this particular suggestion 
to avoid placing an undue burden on 
registrants who do not as yet compile 
such data. Further, the proposed state¬ 
ment of changes in financial position 
conforms to present financial reporting 
standards and to SEC regulations. 

Another commentator recommended 
that the proposed revision that would 
require the reporting of subordinated 
notes and debentures on Regulation F 
balance sheets as liabilities rather than 
as capital accounts be modified to dis¬ 
tinguish between different types of sub¬ 
ordinated debt instruments. Tills com¬ 
mentator agreed that subordinated debt 
on which interest and principal are pay¬ 
able unconditionally should properly be 
classified as a liability; however, the 
commentator believes that subordinated 
debt on which the payment of principal 
and Interest is expressly dependent upon 
earnings and adequacy of capital should 
be classified as capital. This suggestion 
conceivably might be appropriate If there 
were many outstanding subordinated 
debt Issues payable solely out of an Issu¬ 
er’s earnings, as there once were in the 
1930’s. However, since the Incidence of 
such subordinated issues is rare, if any 
are outstanding at all. there is no neces¬ 
sity for such a revision to the Board's 
proposed amendment. 

C. The following two matters were 
mentioned in the Federal Register no¬ 
tice of the proposed amendments and are 
repeated herein to ensure that the effects 
of certain of the amendments are clearly 
understood. 

1. The amendments to Form F-4 in¬ 
clude a provision for balance sheet data 
as of the end of the most recent quarter 
and as of the same date in the preceding 
year. The comparative balance sheet and 
changes in financial position data re¬ 
quired by Form F-4 will not be required 
for interim periods beginning prior to the 
effective date of this amendment. 

2. As indicated in General Instruction 
(a)(1) relating to the use of Form F-4, 
that form is only a guide for use in prep¬ 
aration of quarterly reports. Quarterly 
reports In other formats, such as reports 
of condition, may be filed so long as they 
provide the information required by Reg¬ 
ulation F. 

1. Section 206.7(c) (10) Is amended by 
adding the following new paragraph: 

§ 206.7 Form and content of financial 

statements. 

• • • • • 

(©)••• 

( 10 ) • • • 
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(vll) Disclosure of selected quarterly 
financial data in notes to financial state¬ 
ments. 

Exemption . This rule shall not apply 
to any registrant that does not meet the 
following conditions: 

(A) The bank (1) has securities reg¬ 
istered pursuant to section 12(b) of the 
Securities Exchange Act of 1934 or (2) 
has securities registered pursuant to sec¬ 
tion 12(g) of that Act that also (1) are 
quoted on the National Association of 
Securities Dealers Automated Quotation 
System and (ii) meet the requirements 
for continued Inclusion on the list of OTC 
margin stocks set forth in § 220.8 (i) of 
Regulation T of the Board of Governors 
of the Federal Reserve System; and 

(B) The bank and its consolidated 
subsidiaries (1) have had a net income 
after taxes but before extraordinary 
items and the cumulative effect of a 
change in accounting, of at least $250,- 
000 for each of the last three fiscal years: 
or (2) had total assets of at least $200,- 
000,000 as of the end of the last fiscal 
year. 

(1) Disclosure shall be made in a note 
to financial statements of total operat¬ 
ing income, income before security gains 
(losses), income before extraordinary 
items and cumulative effect of a change 
in accounting, net income, and per share 
data based upon such income for each 
full quarter within the two most recent 
fiscal years and any subsequent interim 
period for which income statements are 
presented. 

(2) When the data required by the pre¬ 
ceding paragraph above vary from the 
amounts previously reported on the Form 
F-4 filed for any quarter, such as would 
be the case when a pooling of interests 
occurs or where an error is corrected, 
reconcile the amounts given with those 
previously reported describing the rea¬ 
son for the difference. 

(3) Describe the effect of any unusual 
or infrequently occurring items recog¬ 
nized in each full quarter within the two 
mo6t recent fiscal years and any subse¬ 
quent interim period for which income 
statements are presented, as well as the 
aggregate effect and the nature of year- 
end or other adjustments that are mate¬ 
rial to the results of that quarter. 

(4) Where this note is part of audited 
financial statements, it may be desig¬ 
nated “unaudited.*' 

Instruction: It the financial statements 
are covered by un independent public ac¬ 
countant's report, and the note required by 
the above paragraph (vil) Is designated as 
“unaudited*’, it shall be presumed that ap¬ 
propriate professional standards and pro¬ 
cedures with respect to the data in the note 
have been followed by the independent ac¬ 
countant wbo Is associated with the un¬ 
audited footnote by virtue of reporting on 
the financial statements in which it is 
Included. 

2. Section 206.44 is revoked in its en¬ 
tirety and the following is substituted 
therefor: 

§ 2fV».44 Form for quarterly report of 
bank (Form F—4). 


Board or Governors ov toi Federal Reserve System 

Form b-4 

Quarterly Report 

FART A—SUMMARIZED STATEMENT OF INCOME 


(Name of bank) 

(City and State) 


Item 


3 months ending_ Fiscal year to date 

L_ months ending_) 


19— 19— 19— 19-*- 

(current year) (prior year) (current year) (prior year) 


1. Operating income: ' 

(a; Interest and lees on loans....._ 

(b) Interest on balances with banks... 

(c) Interest and dividends on securities..... 

U.8. Troasury securities.. 

Obligations of other U.8. Government agencies 
and oorposations. 

Obligations of States and political subdivisions_ 

Other securities___ 

(d> Other operating income..... 

(e) Total operating income.... 

2. Operating oxpensos: 

(a) Salaries and employee benefits__ 

0>) Interest expense... 

(o) Provision for loan losses.__... 

(d) Other operating expenses..i„:_ 

(o) Total operating expenses___ 

3. Income before inoome taxes and securities gains (losses),, 

4. Applicable inoome taxes____ 

6. Income before securities gains (losses).. 

ft. Net securities gains (losses), less related tax effect. 

7. Net income: 

Earnings per common share: 

Income beforo securities gains (losses)__ 

Net income.._ . 

Cosh dividends declared jkt common share.-. 


Part B. Balance Sheet 

Furnish, insofar as practicable In the manner presented below, data as at the end of the 
latest fiscal quarter and for the end of the corresponding quarter for the preceding fiscal 
year. 


As of-19— As of-10—' 

(current year) (prior year) 


A wets: 

1. Cush and duo from bank* . ... . 

2. Investment securities: 

(a) U.8. Treasury securities... 

lb) Obligations oi other U.8. Government agencies and corporatlorat. 

(c) Obligations of States and political subdivisions. 

(d) Other securities.-... 

3. Trading account securities. 

4. Federal funds sold and securities purchased under agreements to resell. 

5. lx>ans: 

Less: reserve for possible loan lasses. . . 

Loans, net............. 

6. Direct loose financing... 

7. Bunk premise and equipment....... 

8. Real estate owned other than bank premises. 

9. In vestment in unconsolidated subsidiaries and associated companies. .. 

10. Customers’ acceptance liability. 

11. Other assets... 

12. Total assets.. ... . . 

Liabilities and capital: 

13. Deposits: 

( h ) Demand deposits in domestic offices ......... , __ 

(b) Savings deposits m domestic offices. 

(o) Time deposit* In domestic offices.—.... 

(d) Deposits in foreign offices... 

14. Federal funds purchased and securities sold under agreements to repur¬ 

chase. 

15. Other liabilities for borrowed money... 

1ft. Bank’s acceptance outstanding....... 

17. Mortgage indebtedness........ 

18. Other liabilities.. 

19. Total liabilities (excluding Hubordinotcd notes and debentures).. 

20. Subordinated notes and debentures. ._ 

21. Equity capital: 

(a) Capital stock: 

Common stock...— 


22 . 

23. 


Preferred stock. 

(b) Surplus........ 

(c) Undivided profits.... 

(d) Reserve for contingencies oud other capital reserves.. 
Total equity capital. 


Total liabilities and equity capital (items 19,20 and 22)_ 


* Disclosure of comparative balance slrwit data shall not be required for Interim periods beginning prior to offoettv* 
date of this amendment. 
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Pass* G.— Change* t* jliMMctoI potUkm 


Fiscal yoiur to data (_ months 
SPdtog _ 

l#__ 1»_ 

(current year) (prior year) 


Sou row of funds: 

Operations: 

Net income--- 

Charges to income not affecting funds-- 

Total funds provided by operations- 

Equity funds—sale proceods-- 

Subordinated notes and debentures—$alo proceeds. 

Incroaso (decrease) in Uabilities *- 

Total__*J- 

Applications of funds: 

Payment of dividends.... 

Purchase of property and equipment....-— 

Incroaso (decrees©) in assets *--- 

Total__ 


* Disclosure of comparative source and application of funds data shall not bo required for interim periods beginning 

prior to effective date of this amendment. . 

* Sources and applications of funds items shall be shovm separately by amounts when they exceed 5 percent of the 
average of total funds provided during the respective reported periods. 


Pursuant to the requirements of the 
Securities Exchange Act of 1934, the bank 
has duly caused this quarterly report to be 
signed on its behalf by the undersigned, 
thereunto duly authorized. 


Date 


(Name of bank) 


By.-.- 

(Name and title of signing officer) 

General Instructions 


(a) Use of Form F-4. (1) Form F-4 Is a 
guide for use in preparation of quarterly re¬ 
ports to be died with the Board. (2) The 
Interim report shall be filed not later than 
45 days after the end of each of the first three 
fiscal quarters of each fiscal year. No report 
need be filed for the fourth quarter of any 
fiscal year. 

(b) Persons for whom the information is 
to be given . The required Information is to 
be given as to the registrant bank or, If the 
bank files consolidated financial statements 
with the annual reports filed with the Board, 
It shall cover the bank and its consolidated 
subsidiaries. If the Information is given as to 
the bank and Its consolidated subsidiaries. It 
need not be given separately for the bank. 

(c) Presentation of information. The form 
calls only for the items of information spec¬ 
ified. It is not necessary to furnish a formal 
financial statement presentation. The infor¬ 
mation Is not required to be audited (see 
fi 206.7(b) of this Part), The report may carry 
a notation to that effect and any other quali¬ 
fication considered necessary or appropriate. 
Amounts may be stated In thousands of dol¬ 
lars if a notation to that effect is made. 

(d) Incorporation by reference to pub¬ 
lished statements. If the bank makes avail¬ 
able to its stockholders or otherwise issues 
or publishes, within the period prescribed 
for filing the report, a financial statement 
containing the information required by this 
form, such information may be incorporated 
by reference to such published statement 
if copies thereof are filed as an exhibit to 
this report. 

(e) Extraordinary items and cumulative 
effects of changes in accounting principles . 
If present with respect to any Interim period 
reported herein, extraordinary Items and 
cumulative effeot of a change In accounting 
principles less applicable income tax effect 
shall be appropriately segregated and in¬ 


cluded In the determination of net Income. 
(See Form F-9B, Statement of Income.) 

(f) Acquisitions. (1) If the bank has en¬ 
tered into a business combination with 
Another bank or other related business 
treated for accounting purposes as a pooling 
of Interests, the results of operations re¬ 
ported in this report—for both the current 
year and the preceding year—should reflect 
the combined results of the pooled entities. 
Disclosure of the separate results of the 
combined entities for periods prior to the 
combination should be given in a footnote 
with appropriate explanation. (2) In case the 
bank has acquired a significant amount of 
assets In a transaction treated for account¬ 
ing purposes as a purchase, during any of 
the periods covered by the report, the effect 
thereof on revenue and net income. In total 
and per share, should be disclosed in a 
footnote. 

(g) Management's analysis of quarterly 
income statements. The bank shall provide 
a narrative analysis of the results of opera¬ 
tions explaining the reasons for material 
changes In the amount of revenue and ex¬ 
pense Items between the most recent quarter 
and the quarter Immediately preceding it, 
between the most recent quarter and the 
same calendar quarter in the preceding year, 
and, If applicable, between the current year 
to date and the same calendar period In the 
preceding year. Explanations of material 
changes should include, but not be limited 
to. changes In the various elements which 
determine revenuo and expense levels. In 
addition, the analysis should Include an ex¬ 
planation of the effect of any changes in 
accounting principles and practices or in the 
method of their application that have a 
material effect on net Income as reported. 

(h) Other financial information. The bank 
may furnish any additional information ro¬ 
tated to the periods being reported on which. 
In the opinion of management, is of signifi¬ 
cance to Investors, such as the seasonality of 
the bank’s business, major uncertainties cur¬ 
rently facing the bank, significant account¬ 
ing changes under consideration and the 
dollar amount of standby letters of credit. 
In addition, the bank shall indicate whether 
any Form F-3 was required to be filed report¬ 
ing any material unusual charges or credits 
to income during the most recently com¬ 
pleted fiscal quarter or whether any Form 
F-3 was required to be filed during that pe¬ 
riod reporting a change in Independent 
accountants 


(l) The financial information to be in¬ 
cluded in this report should be prepared In 
conformity with the accounting principles 
and practices reflected In the financial state¬ 
ments Included In the annual report filed 
with the Board for the preceding fiscal year, 
except for any subsequent regulatory revi¬ 
sions and changes required to be reported by 
5 206.7(c)(6) of this Part. 

§206.71 [Amended] 

3. Section 206.71 is amended as fol¬ 
lows: 

a. The balance sheet format denoted 
“A. Balance Sheet" (Form F-9A) is re¬ 
voked and the following format is sub¬ 
stituted therefor: 

A. Balance Sheet 
assets 

1. Cash and due from banks_ 

2. Investment securities: 

(a) U.S. Treasury securities-- 

(b) Obligations of other U.S. Gov¬ 

ernment agencies and corpora¬ 
tions _ 

(ci Obligations of States and politi¬ 
cal subdivisions- 

(d) Other securities_ 

3. Trading account securities_ 

4. Federal funds sold and securities pur¬ 

chased under agreements to resell- 

5. Loans _ 

Less: reserve for possible loan losses.. 
Loans, net_ 

6. Direct lease financing_ 

7. Bank premise and equipment- 

8. Real estate owned other than bank 

premises_._. 

9. Investment In unconsolidated subsidi¬ 

aries and associated companies- 

10. Customers* acceptance liability__ 

11. Other assets__ 

12. Total assets____ 

LIABILITIES AND CAPITAL 

13. Deposits: 

(a) Demand deposits in domestic 

offices_- 

(b) Savings deposits In domestic of¬ 

fices _ 

(c) Time deposits In domestic offices. 

(d) Deposit in foreign offices_ 

14. Federal funds purchased and securities 

sold under agreements to repurchase.. 

16. Other liabilities for borrowed money_ 

16. Bank's acceptance outstanding_ 

17. Mortgage Indebtedness_ 

18. Other liabilities.. 

19. Total liabilities (excluding subordinated 

notes and debentures_ 

20. Subordinated notes and debentures_ 

21. Equity capital: 

(a) Capital stock: 

Common stock__ 

Preferred stock_ 

lb) Surplus- 

(c) Undivided profits_ 

Id) Reserve for contingencies and 
other capital reserves_ 

22. Total equity capital_ 

23. Total liabilities and equity capital (Items 

19, 20 and 22)___ 

b. The instructions concerning "Loans" 
included in the Form F-9A Balance 
Sheet are renumbered and new subpara¬ 
graphs (5) (a) and (b) and a new Note 
have been added, as follows: 

5. Loans, (a) (1) State the aggregate gross 
value of all other loans Including (a) ac¬ 
ceptances of other banks and commercial 
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paper purchased In the open market; (b) 
acceptance executed by or for the account of 
the reporting bank and subsequently ac¬ 
quired by It through purchase or discount; 
(c) customers' liability to the reporting bank 
on drafts paid under letters of credit for 
which the bank has not been reimbursed; 
and (d) "cotton overdrafts" or "advances," 
and commodity or bill-ol-ladlng drafts pay¬ 
able upon arrival of goods against which 
drawn, for which the reporting bank has 
given deposit credit to customers. 

(2) Include (a) paper rediscounted with 
the Federal Reserve or other banks; and (b) 
paper pledged as collateral to secure bills 
payable, as marginal collateral to secure bills 
rediscounted, or for any other purpose. 

(3) Do not Include contracts of sale or 
other loans indirectly representing bank 
premises or other real estate: these should be 
included in "bank premises" or "other real 
estate." 

(4) Do not deduct bona fide deposits ac¬ 
cumulated by borrowers for the payment of 
loans if such deposits do not Immediately 
reduce the unpaid balance of the loan. 

(5) Deduct unearned Income on loans. 

(b) Less: Reserve for Possible Loan Losses. 
State the balance of the loan loss allowance 
account at the end of the fiscal year. Include 
in this allowance only the valuation portion 
that has been established through charges 
against income. 

Note: For banks on reserve method of 
accounting for loan losses, the single value 
reserve account representing the amount cal¬ 
culated pursuant to IRS regulations will be 
reclassified into three existing components: 
(1) valuation portion; (2) contingency por¬ 
tion; and (3) deferred tax portion. 

Valuation portion. If prior to January 1, 
1969. a bank did not distinguish the different 
parts of the reserve for loan losses, the total 
balance in the reserve for loan losses at Jan¬ 


uary 1, 1969, is considered to have been en¬ 
tirely a valuation reserve. Such balance is 
increased by the amount of provision for 
loan losses charged to income in each period 
since December 31, 1968, and the amount of 
the loan recoveries in each period since De¬ 
cember 31, 1968. and reduced by the loan 
losses charged to reserve for loon losses In 
each period since December 31, 1968. The re¬ 
sulting balance is the valuation portion of 
the reserve which Is required to be deducted 
from total loans in the Report of Condition. 
Only the valuation portion of the reserve for 
loan losses Is available for absorbing loan 
losses. 

Contingency portion. The cumulative 
amount equivalent to the difference between 
transfers to the bad debt reserve calculated 
pursuant to IRS regulations, and the provi¬ 
sions for loan losses charged against income 
in each report period since December 31, 
1968. Such amount, net of applicable income 
tax reduction benefit, should be included In 
the "undivided profits" account. 

Deferred tax portion. The amount of de¬ 
ferred tax related to the contingency por¬ 
tion described above constitutes the deferred 
Income tax portion and should be reported 
in "Other liabilities.” 

Note: In the rare circumstances where the 
cumulative provisions for loan losses charged 
against Income have exceeded cumulative 
transfers to the bad debt reserve account 
calculated pursuant to IRS regulations in 
the period since December 31, 1968, the en¬ 
tire balance of the reserve for loan losses is 
considered a valuation reserve. 

c. The Statement of Changes in Capi¬ 
tal Accounts format denoted “C. State¬ 
ment of Changes in Capital Accounts” is 
revoked and the following format is sub¬ 
stituted therefor: 


C. Statement of Changes in Cahtal Accounts 


Increase (decrease) 


Reserve for 

Preferred Common Undivided eontingencice 

stock I_ stock $__ Bur plus profits and other 

par par capital 

reserves 


L Net Income transferred to undivided 


2. Preferred stock and common stock sold 

(par or face valne)..... 

3. Slock issued incident to mergers and 

acquisitions..... 

4 . Tremium on capital stock sold. 

6. Additions to, or reductions in, surplus. 

undivided profits, and reserves incident 
to mergers.-. 

6. Cast) dividends declared on preferred 

stock... 

7. Cash dividends declared on common 

stock.... 

8. Slock dividends issued,-shares at 

par value----- 

9. All other increases (decreases)*.. 

10. Net Increase (decrease) for the year- 

11. balance at befrinnine of year *. 

12. Balance at end of year-- 


! State separately any material amounts, Indicating clearly the nature of the transaction out of which the item arose. 
» If the statement is filed as part of an anuual or other periodic report and the balances at the beginning of the period 
differ from the closing balances as filed for the previous fiscal period, state in a footnote the difference and explain. 


d. Schedule III—Other Loons in Form F-9 
(D) is revoked and the following guideline 
format is substituted-therefor; 

Schedule in—O ther Loans 

Book 

Type value 

Loans in domestic offices: 

Real estate loans: 

Insured or guaranteed by the 
U.S. Government or ita 

agencies--- 

Other_- 

Loans to financial Institutions- 


Book 

Type value 

Loans for purchasing or carrying 
securities (secured or unse¬ 
cured) _ 

Loans to farmers_- .-— 

Commercial and industrial loans_ 

Loans to Individuals for house¬ 
hold. family, and other per¬ 
sonal expenditures-—-- 

All other loans (Including over¬ 
drafts) _-—. ...... 

Loans In foreign offices: 

Total loans, gross-... --- 


Book 

Type value 

Less: Unearned Income on loans- 

Total other loans reported In bal¬ 
ance sheet-- 

Note. —"Schedule A—Loans” of the super¬ 
visory Report of Condition submitted for the 
same yearend date may be incorporated by 
reference provided copies are filed with the 
report. 

e. Schedule VTE—Reserve for Possible 
Loan Losses in Form F-9(D) is revoked 
and the following guideline format is 
substituted therefor: 

Schedule VII— Reserve for Possible Loan 
Losses 1 

Item: 

Amount 

Balance at beginning of period-- 

Recoveries credited to reserve- 

Additions due to mergers and ab¬ 
sorptions* ___ 

Provision for loan losses from 

income statement____ 

Losses charged to reserve--- 

Balance at end of period 34 -- 

1 Do not include any entries pertaining to 
reserve accounts established by segregations 
of the bank’s undivided profits account. See 
instructions to item 22, equity capital, of 
form F-9A. 

3 Describe briefly In a footnote any such 
addition. 

5 Describe briefly In a footnote the basis 
used in determining the amount accumulated 
In the allowance at the end of the period. 

4 Indicate in a footnote whether the bank’s 
reserve for bad debts computed for Federal 
income tax return purposes Is at the maxi¬ 
mum allowable pursuant to the Treasury tax 
formula. In addition, set forth a summary 
rcconclUation of any material difference be¬ 
tween the reserve for possible loan losses 
reported herein and the reserve for bad debts 
computed for Federal Income tax return pur¬ 
poses. 

Effective date: This regulation shall 
become effective November 15. 1976. 

By order of the Board of Governors, 
October 8, 1976. 

Theodore E. Allison, 

Secretary of the Board. 

[FR Doc.76-30774 Filed 10-20-76;8:45 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS 
PORTATION 

[Docket No. 16211; Arndt. 39-2752] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Britten-Norman Ltd.; Models BN-2A and 
BN-2A MK III Airplanes 

There have been reports of corrosion 
on the forward face of the engine mount¬ 
ing brackets on certain Britten-Norman 
Models BN-2A and BN-2A MK nr air¬ 
planes that could result in failure of the 
engine mounting brackets and the sub¬ 
sequent separation of the engine. The 
affected area cannot be inspected during 
normal inspections of the airplane. Since 
this condition is likely to exist or develop 
In other airplanes of the same type de¬ 
sign, an airworthiness directive is being 
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Issued which requires a one-time inspec¬ 
tion of the forward face of the engine 
mounting bracket and repair or replace¬ 
ment of the mounting bracket if corro¬ 
sion or cracks are found on Britten- 
Norman Ltd. Models BN-2A and BN-2A 
MK in airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421. 
and 1423) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
<c)).) 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Britten-Norman Ltd. Applies to Models 
BN-2A and BN-2A MK III airplanes, all 
series, certificated In all categories. 

Compliance is required within the next 25 
hours time in service after the effective date 
of this AD or before 2 years since new. which¬ 
ever occurs later, unless already accom¬ 
plished. 

To detect corrosion and cracks on the for¬ 
ward face of the engine mounting brackets 
and prevent possible engine separation, ac¬ 
complish the following. 

(a) Inspect the forward face of the engine 
mounting brackets, P/N NB-20-3463 (BN- 
2A) and P/N NB-20-5781 (BN-2A MK HI), 
for corrosion and cracks, in accordance with 
paragraphs l and 2 of the section entitled 
"Inspection" of Britten-Norman Service 
Bulletin BN-2/SB. 91, issue 1, dated March 
23. 1976. or an FAA-approved equivalent. 

(b) If, during the inspection required bv 
paragraph (a) of this AD, no corrosion is 
found, re-assemble the engine mounting 
brackets in accordance with paragraphs 3 and 
4 of the section entitled •'Inspection'’ of 
Britten-Norman Service Bulletin BN-2/SB, 
91, issue 1, dated March 23, 1976, or an FAA- 
approved equivalent. 

(c) If. during the inspection required by 
paragraph (a) of this AD, minor surface cor¬ 
rosion is found and the bracket surface Is 
free of any pitting, repair and re-assemble 
the engine mounting brackets in accordance 
with paragraph 1 of the section entitled 
' Rectification" of Britten-Norman Ltd. Serv¬ 
ice Bulletin BN-2/SB.91, issue 1, dated 
March 23, 1976, or an FAA-equivalent. 

(d) If, during the inspection required by 
paragraph (a) of this AD, severe corrosion 
which Is evidenced by surface pitting or a, 
c rack is found, replace the engine mounting 
brackets with new parts of the same part 
number In accordance with paragraph 2 of 
the section entitled •'Rectification" of Brit¬ 
ten-Norman Ltd., Service Bulletin BN-2/ 
SB.91. Issue 1. dated March 23. 1976, or an 
FAA-approved equivalent. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 


RULES AND REGULATIONS 

This amendment becomes effective No¬ 
vember 5, 1976, 

Issued in Washington, D.C., on Octo¬ 
ber 14, 1976. 

J. A. Ferrarese, 

Acting Director , 
Flight Standards Service . 
[FR Doc.76-30856 Filed 10-20-76:8:45 am) 


[Airworthiness Docket No. 76-SW-46; 

Arndt. 39-27491 

PART 39—AIRWORTHINESS DIRECTIVES 
Bell Model 47K Helicopters 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an aii-worthiness directive for the Bell 
47K helicopter prescribing requirements 
similar to those in Amendment 428, (27 
FR 3844) AD 62-10-1 was published in 
41 FR 36511. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objections 
were received in response to the proposal. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697) 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive. 

Bell. Applies to Bell Model 47K helicopters 
certificated in all categories. 

Compliance required as indicated. 

A report has been received of fatigue crack¬ 
ing of the tubular spar of the synchronized 
elevator at the Rollpln hole. To preclude 
possible separation of the elevator from the 
helicopter, accomplish the following: 

(a) Within 25 hours’ time In service after 
the effective date of this AD: 

(1) Remove the elevators from the taU 
boom in accordance with the Bell Mainte¬ 
nance Manual. 

(2) Clean the area around the Rollpln 
hole and remove any zinc chromate putty 
from any plugged hole in the tubular spar 
at B.L. 7.0 for both right and left elevators. 

(3) Inspect for cracks In the tubular spar 
of both elevators at the Rollpln hole at B.L. 
7.0 using a 5-power or higher magnifying 
glass. 

(4) Inspect the inboard rib for cracks 
using a 5-power or higher magnifying glass. 

(b) If cracks are found In the tubular 
spar, modify the elevator with Bell Heli¬ 
copter Kit No. 47-3746-1 or 47-3746-2. "Im¬ 
proved Design Synchronized Elevator," or 
FAA engineering approved equivalent prior 
to further flight. 

(c) If no cracks are found in the tubular 
spar, install clevis pin In accordance with 
subparagraphs (1) through (4) below or In 
accordance with Item 2 of Bell Helicopter 
Company Service Bulletin No. 135SB dated 
July 27. 1961, or later approved revision, and 
relnspect in accordance with subparagraph 
( 5 ). 

(1) Position coupling assembly P/N 47- 
267-483-1 on elevators and line drill through 
Rollpln holes with a "D" (0.2460-inch diam¬ 
eter) drill. Remove sharp edges from holes. 
Install MS 20392-3-49 clevis pins, AN 960- 
4162 washers, and AN 381-3-6 cotter pins. A 
finger tight slip fit of the clevis pins is de¬ 
sired, approximately 0.0005 inch loose. 
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(2) Reinstall the elevator on the heli¬ 
copter. ahtm as required to prevent preload 
or end play at bearings. 

(3) Check clearance between skin and end 
of clevis pins. Trim skin, if necessary, to 
obtain clearance. 

(4) Rerig elevator in accordance with the 
Bell Maintenance Manual. 

(5) Reinspect in accordance with (a)(1) 
through (a)(3) within each succeeding 50 
hours' time in service until Bell Helicopter 
Kit No. 47-3746-1 or 47-3746-2. ' Improved 
Design Synchronized Elevator," or FAA ap¬ 
proved equivalent is installed. 

(d) If cracks are found in the Inboard 
rib, repair the elevator as specified below, 
or modify with Bell Helicopter Kit No. 47- 
3746-1 or 47-3746-2, or FAA engineering ap¬ 
proved equivalent prior to further flight. 

(1) Remove the inboard rib by drilling 
out the rivets and remove the Bell P/N 
47-267-404-7 shoulder from the rib by drill¬ 
ing out the rivets. 

(2) Add a doubler of 0.032 thickness, or a 
new rib of 0.032 thickness, material alumi¬ 
num alloy 2024-0, or a Bell rib P/N 47-267- 
453-7 (one required per elevator). 

(3) Rivet Bell P/N 47-267-404-1 shoulder 
to the old rib and new doubler or to the 
new rib. Use the rivet pattern In the 
shoulder with AN 470-AD3 or -4 rivets. 

(4) Install the rib assembly, using the 
rivet pattern in the elevator skin with MS 
20600 AD4 or -5 rivets. 

(e) If no cracks are found in the inboard 
rib: 

(1) Reinstall the elevator on the helicopter 
In accordance with Bell Maintenance Manual. 

(2) Relnspect rib for cracks In accordance 
with (a)( 4) within each succeeding 50 hours* 
time In service until Bell Helicopter Kit No. 
47-3746-1 or 47-3746-2, "Improved Design 
Synchronized Elevator," or FAA engineering 
approved equivalent Is Installed. 

(f) Upon request of the operator, an FAA 
maintenance Inspector subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, Southwest Region, may 
adjust the repetitive Inspection intervals 
specified in this AD to permit compliance 
at an established Inspection period of the 
operator if the request contains substantiat¬ 
ing data to Justify the Increase for such 
operator. 

The manufacturer’s specifications and pro¬ 
cedures Identified and described in this direc¬ 
tive are Incorporated herein and made a part 
hereof pursuant to 5 U3.C. 552(a)(1). AH 
persons affected by this directive who have 
not already received these documents from 
the manufacturer may obtain copies upon 
request to Service Manager, Bell Helicopter 
Company, Box 482, Fort Worth, Texas 76101. 
These documents may also be examined at 
Office of the Regional Counsel, Southwest 
Region. FAA, 4400 Blue Mound Road. Fort 
Worth. Texas, and at FAA headquarters, 800 
Independence Avenue. S.W., Washington. D.C. 
A historical file on this AD which includes 
the incorporated material in full is main¬ 
tained by the FAA at its headquarters in 
Washington, D.C., and at Office of Regional 
Counsel. Southwest Region. FAA, 4400 Blue 
Mound Road, Fort Worth. Texas. 

This amendment becomes effective 
November 26. 1976. 

(Secs. 313(a). 601. and 603 of the Federal 
Aviation Act of 1058 (49 U.S.C. 1354(a), 1421, 
and 1423) and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c)). This amendment has been reviewed and 
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does not require an Inflation Impact state¬ 
ment.) 

Issued in Fort Worth, Texas, on Octo¬ 
ber 7, 1976. 

Note.— The Incorporation by reference pro¬ 
visions in this document was approved by the 
Director of the Federal Register on June 19, 
1967. 

Henry L. Newman, 
Director, Southwest Region . 
(FR Doc.76-30861 Filed 16-20-76:8:45 am] 


[Docket No. 76-CE-26-AD; Arndt. 36-2750] 

p ART 39—AIRWORTHINESS DIRECTIVES 

Cessna Models 172M, 172N, 177B and 
177RG Airplanes 

An Airworthiness Directive (AD) was 
adopted on September 21,1976, and made 
effective by air mail letter to all known 
owners of certain serial numbers of Cess¬ 
na Models 172M, 172N, 177B and 177RG 
airplanes in which Stewart Warner Mod¬ 
els 8406J or 10599A oil coolers are install¬ 
ed. This AD was Issued because the afore¬ 
mentioned oil cooler may fail and allow 
rapid loss of engine oil and cause engine 
stoppage. In order to prevent this condi¬ 
tion the directive requires a visual in¬ 
spection of the engine oil cooler fluid 
fitting side to determine whether one of 
the suspect oil coolers is installed and if 
so, replacement of the cooler with an air¬ 
worthy air cooler. This AD w T as recom¬ 
mended and concurred in by the aircraft 
manufacturer. 

After the agency issued the emergency 
AD the aircraft manufacturer advised 
that it had failed to identify all the serial 
numbers of Cessna Models 172M, 177B 
and 177RG airplanes on which the sus¬ 
pect air coolers might be installed. Ac¬ 
cordingly, it was necessary to make the 
emergency AD applicable to those air¬ 
planes as well. This was done on October 
1, 1976, when the FAA issued air mail 
letters to the owners of those serial num¬ 
bers of Cessna Models 172M, 177B and 
177RG airplanes which had not been in¬ 
cluded in the September 21, 1976, mail¬ 
ing. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure hereon were impracti¬ 
cable and contrary to the public interest 
and good cause existed for making this 
AD effective immediately to the owners 
for certain serial numbers of Cessna 
Models 172M, 172N, 177B and 177RG air¬ 
planes on which the suspect coolers are 
installed. These conditions still exist and 
the AD is hereby published in the Fed¬ 
eral Register as an amendment to 
5 39.13 of Part 39 of the Federal Aviation 
Regulations to make it effective as to all 
persons who did not receive the letter 
notification. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Cessna. Applies to Models 172M (Serial Num¬ 
bers 17266981 thru 17267584); 172N (Se¬ 
rial Numbers 17267585 thru 67610, 612 
thru 621, 623 thru 626, 628 thru 634, 636, 
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638 thru 648, 651 thru 655, 657, 658. 660 
thru 666, 669, 670, 673 thru 679, 681, 682, 
684 thru 687, 689, 691 thru 698, 700. 701, 
703 thru 706. 708 thru 713, 715, 718, 722 
thru 724, 727 thru 729, 732, 736, 738, 739, 
741 thru 744, 746 thru 749, 752. 754. 756, 
757, 759, 760, 763, 764, 770, 772, 776. 785, 
791 and 800); 177B (Serial Numbers 
17702450 thru 17702536, 17702538 thru 
17702544); and 177RO (Serial Numbers 
177RG0875 thru 177RGO990, 177RG0992 
thru 177RG0995, 0997 thru 1000, 1002 and 
1004) airplanes. 

Compliance: Required as indicated, un¬ 
less already accomplished. 

To prevent loss of engine oil, accomplish 
the following: 

(A) Before next flight of the affected air¬ 
planes. remove the lower engine cowl and 
visually Inspect the engine oU cooler fluid 
fitting side to determine whether It is a 
Model 8106J (S/N 101 thru 1500) or Model 
10599A (S/N 101 thru 700). 

1. If the oil cooler Is not of the model and 
serial number listed above, make an entry In 
the aircraft maintenance records indicating 
that this AD has been accomplished and the 
airplane may be returned to service. 

2. If the oil cooler is of a mode] and serial 
number listed above, prior to further flight, 
replace this cooler with a serviceable oil 
cooler not of the above model and serial 
numbers. 

B. The Inspection and maintenance record 
entry required by Paragraph A(l) may be 
accomplished by holder of a pilot's certificate 
Issued under Part 61 of the Federal Aviation 
Regulations on any aircraft owned or oper¬ 
ated by him. 

C. Any equivalent method of compliance 
with this AD must be approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA, Central Region. 

Cessna Service Letter SE76-17 pertains to 
this subject. 

Note.—A ferry permit to accomplish a 
needed oil cooler replacement may be Issued 
under the provisions of FAR 21.197 by FAA 
District Offices, with appropriate limitations, 
in coordination with the Chief, Engineering 
and Manufacturing Branch, FAA, Central Re¬ 
gion. 

nils amendment becomes effective 
October 26, 1976, to all persons except 
those to whom it was made effective 
earlier by air mail letters issued Sep¬ 
tember 21, 1976, and October 1, 1976, 
respectively. 

(Sec. 313(a). 601 and 603 of the Federal Avia¬ 
tion Act of 1958 (49 UB.C. 1354(a), 1421 and 
1423). and of Section 8(c) of the Department 
of Transportation Act (49 U.S.C. 1656(c)).) 

Issued in Kansas City. Missouri, on 
October 12.1976. 

John E. Shaw, 

Acting Director , Central Region. 

[FR Doc.76-30860 Filed 10-20-76:8:45 am] 


[Docket No. 14971; Arndt. No. 67-10] 

PART 67—MEDICAL STANDARDS AND 
CERTIFICATION 

Visual Acuity Requirements for Medical 
Certificates; Use of Contact Lenses 

The purpose of this amendment to 
Part 67 of the Federal Aviation Regula¬ 
tions is to permit the use of contact 
lenses (as well as eye glasses) to satisfy 
the distant visual acuity requirement of 
Part 67. 


Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment by a notice 
of proposed rulemaking (Notice No. 75- 
33) issued on September 2, 1975, and 
published in the Federal Register on 
September 10, 1975 <40 FR 42024). Due 
consideration has been given to all com¬ 
ments received in response to that 
Notice. 

Notice No. 75-33 was issued in response 
to a petition for rulemaking submitted 
by the Aircraft Owners and Pilots Asso¬ 
ciation (AOPA) by letter dated March 8, 
1974. AOPA petitioned for amendment 
of the medical standards of Part 67, 
specifically to authorize the use of con¬ 
tact lenses for meeting visual require¬ 
ments for all classes of airman medical 
certificates. In support of its petition, 
AOPA contended that experience shows 
that the use of contact lenses produces 
no sudden unpredictable hazards to 
flight, and that once in place, a contact 
lens is not easily dislodged. AOPA also 
pointed out that in some situations con¬ 
tact lenses are superior to glasses be¬ 
cause they do not obstruct the peripheral 
visual field as do spectacle frames, and 
further that contact-lens use is more 
compatible with the wearing of certain 
protective equipment. 

The FAA has recognized the increas¬ 
ing popularity and use of contact lenses 
in the United States, and certain ad¬ 
vantages of these lenses over spectacles. 
While the medical standards of Part 67 
of the Federal Aviation Regulations 
specifically provide that acceptable 
vision correction shall be achieved 
through the use of glasses, Statements of 
Demonstrated Ability (special issuances) 
have been issued to applicants pursuant 
to § 67.19 of the Federal Aviation Reg¬ 
ulations, permitting the use of contact 
lenses to correct distant visual acuity. 
Contact lenses that correct near visual 
acuity have not been considered accept¬ 
able for aviation duties. To date, these 
special issuances have been granted only 
upon submission of detailed reports by 
eye specialists and after review of these 
reports by FAA medical personnel. This 
administrative procedure has frequently 
delayed the initial medical certification 
of applicants who wish to wear contact 
lenses to meet distant visual acuity 
standards. 

As pointed out in Notice 75-33, FAA 
experience indicates that, these evalu¬ 
ation reports have had limited value in 
uncovering significant pathology or evi¬ 
dence of complications that would con¬ 
traindicate the use of contact lenses in 
the performance of aviation duties. In 
addition, the agency is unaware of any 
accidents or incidents in which the use 
of contact lenses by airmen was a con¬ 
tributing factor. 

One hundred thirty-seven comments 
were received in response to this pro¬ 
posal. Most of the comments received 
were favorable, five expressed no opin¬ 
ion, and one opposed the proposed 
amendment. The comment in opposition 
to the proposal stated that the possibility 
of dislodgement of lenses might ad¬ 
versely affect safety. 
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Several commentators suggested that 
contact lens wearers be required to carry 
“backup” glasses to replace their contact 
lenses in the event the lenses are dis¬ 
lodged during operation of an aircraft. 

In developing Notice No. 75-33 the PAA 
considered requiring contact lens wearers 
to carry an extra pair of contact lenses 
or glasses while performing airman 
duties. The PAA concluded, however, that 
the likelihood of losing one or both lenses 
during flight was not of sufficient mag¬ 
nitude to warrant such a requirement. 
Moreover, it was noted that should an 
individual lose one lens and attempt to 
improve vision with “backup” glasses, he 
would most likely have to remove the re¬ 
maining lens and that under any circum¬ 
stance. corneal molding from the lens 
would not permit full interchange of 
lenses and glasses. Furthermore, if a lens 
was lost during a critical phase of flight, 
there would be no opportunity to replace 
the lens with a “backup” contact lens and 
the airman might be better off under 
those circumstances with only one lens 
in place. 

The PAA has determined that the 
question of whether the airman should 
routinely carry a spare set of lenses (con¬ 
tact lenses or glasses), may be left to the 
individual without adversely affecting 
aviation safety. It should be noted that 
present regulations do not require “back¬ 
up” glasses when glasses are needed to 
meet the visual acuity standards, even 
though glasses may be misplaced or 
dropped, just as with contact lenses. 
There has been no indication that the 
absence of such a requirement has in 
any way compromised safety. 

Additionally, several commentators 
stated that effects of corneal molding 
from wearing contact lenses may create 
difficulties in assessing an applicant’s 
uncorrected distant visual acuity at the 
time of examination. The commentators 
pointed out that such circumstances 
could interfere with the appropriate ap¬ 
plication of existing visual acuity stand¬ 
ards that require applicants for first- and 
second-class medical certificates to have 
distant visual acuity of at least 20/100 in 
each eye separately, without correction. 

The FAA believes that this potential 
problem does not require regulatory ac¬ 
tion at this time. Designated Aviation 
Medical Examiners will be provided 
guidelines for the evaluation and testing 
of applicants who wear contact lenses. 

An applicant whose uncorrected visual 
acuity is substantially affected by recent 
use of contact lenses will be advised not 
to wear the lenses for a period of time 
and then will be re-examined. 

The FAA believes that the use of con¬ 
tact lenses to correct distant visual acuity 
will not adversely affect safety, and that 
the administrative delay experienced by 
applicants in obtaining special issuances 
under § 67.19 will be avoided by amend¬ 
ing Part 67 to permit the use of contact 
lenses as well as eye glasses. 

(Sec. 313(a). 601 and 602 of the Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1354, 1421. and 
1422) and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).) 
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In consideration of the foregoing. 
5$ 67.13(b)(1), 67.15(b)(1) and 67.17(b) 
(1) of Part 67 of the Federal Aviation 
Regulations are amended effective De¬ 
cember 21, 1976, to read as follows: 

§ 67.13 First-class medical certificate. 

• • • • • 

(b) Eye: 

(1) Distant visual acuity of 20/20 or 
better in each eye separately, without 
correction; or of at least 20/100 In each 
eye separately corrected to 20/20 or bet¬ 
ter with corrective lenses (glasses or con¬ 
tact lenses) in which case the applicant 
may be qualified only on the condition 
that he wears those corrective lenses 
while exercising the privileges of his air¬ 
man certificate. 

• * » * • 

§ 67.15 Second-class medical certificate*. 

• • • • • 

(b) Eye: 

(1) Distant visual acuity of 20/20 or 
better in each eye separately, without 
correction: or of at least 20/100 in each 
eye separately corrected to 20/20 or bet¬ 
ter with corrective lenses (glasses or con¬ 
tact lenses), in which case the applicant 
may be qualified only on the condition 
that he wears those corrective lenses 
while exercising the privileges of his air¬ 
man certificate. 

• • • • • 

§ 67.17 Third-clasfl medical certificate. 


(b) Eye: 

(1) Distant visual acuity of 20/50 or 
better in each eye separately, without 
correction; or if the vision in either or 
both eyes is poorer than 20/50 and is cor¬ 
rected to 20/30 or better in each eye with 
corrective lenses (glasses or contact lens¬ 
es), the applicant may be qualified on 
the condition that he wears those cor¬ 
rective lenses while exercising the privi- 
ledges of his airman certificate. 

• * • • • 

Issued in Washington, D.C., on Octo¬ 
ber 12. 1976. 

John L. McLucas, 
Administrator. 

(PR Doc.76-30862 Filed 10~20-76;8:45 ami 


l Airspace Docket No. 76-SO-97) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Titusville, Fla., con¬ 
trol zone and transition area. 

The Titusville control zone is de¬ 
scribed in § 71.171 (41 FR 355) and the 
Titusville transition area is described in 
§ 71.181 (41 FR 440). The description of 
the control zone contains reference to 
Restricted Area 2902A and the transition 
area description contains reference to 
Restricted Areas 2902A and 2902B. On 
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September 13, 1976, the Federal 

Register, page 38763, contained Docket 
76-SO-80 which changes the numbers of 
the Restricted Areas effective Novem¬ 
ber 4, 1976. It is necessary to alter the 
description of the Titusville control zone 
and transition area to reflect the change 
in Restricted Area numbers. Since this 
amendment Ls editorial in nature, notice 
and public procedure hereon are un¬ 
necessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, Novem¬ 
ber 4. 1976, as hereinafter set forth. 

In § 71.171 (41 FR 355), the Titusville. 
Fla., control zone is amended by deleting 
. . R-2902A . . and substituting 

. . R-2922 .. .” therefor. 

In § 71.181 (41 FR 440), the Titusville. 
Fla., transition area is amended by delet¬ 
ing “. . . R^2902A and R-2902B.” and 
substituting . . R-2921 and R-2922.” 
therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1658(e)).) 

Issued in East Point. Ga. t on Octo¬ 
ber 12. 1976. 

Phillip M. Swatek, 
Director , Southern Region. 

(PR Doc.76 30858 Filed 10-20-76;8:45 am| 


(Docket No. 16210: Arndt. No. 10431 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the 
Federal Aviation Regulations incor¬ 
porates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports 
concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 8260-3, 
8260-4, or 8260-5 and made a part of the 
public rule making dockets of the FAA in 
accordance with the procedures set forth 
in Amendment No. 97-696 (35 FR 5609). 

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue. S.W., Washington. D.C. 20591. 
Copies of SIAPs adopted in a particular 
region are also available for examina¬ 
tion at the headquarters of that region. 
Individual copies of SIAPs may be pur¬ 
chased from tiie FAA Public Information 
Center. AIS-230, 800 Independence Ave¬ 
nue, S.W., Washington, D.C. 20591 or 
from the applicable FAA regional office 
In accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee Is pay¬ 
able in advance and may be paid by 
check, draft, or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SLAP 
changes and additions may be obtained 
by subscription at an annual rate of 
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$150.00 per annum from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Office. Washington, D.C. 20402. 
Additional copies mailed to the same 
address may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment. 
I find that further notice and public 
procedure hereon is impracticable and 
good case exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
December 2, 1976. 

Monroeville, AL—Monroe County Arpt., VOR 
Rwy 3. Arndt. 4 

Monroeville, AL—Monroe County Arpt., VOR 
Rwy 21, Arndt. 4 

Marianna, FL—Marianna Muni. Arpt., VOR- 
A. Arndt. 7 

Haverhill. MA—Haverhill Arpt., VOR-A. 
Amdt. 3 

Bay St. Louis. MS—Stennis Inti Arpt., VOR/ 
DME-A, Amdt. 2 

Hazleton. PA—Hazleton Muni. Arpt., VOR 
Rwy 10, Amdt. 7 

Hazleton. PA—Hazleton Muni. Arpt., VOR 
Rwy 28, Amdt. 6 

Johnstown. PA—Johnstown-Cambria County 
Arpt„ VOR Rwy 5. Amdt. 3 
Johnstown. PA—Johnstown-Cambria County 
Arpt., VOR Rwy 15, Amdt. 6 
Johnstown, PA—Johns town-Cambria County 
Arpt., VOR Rwy 23, Amdt. 3 
Johnstown. PA—Johns town-Cambria County 
Arpt., VOR/DME Rwy 15, Amdt. 1 
Leesburg, VA—Leesburg Muni. (Godfrey 
Field) Arpt., VOR Rwy 35. Amdt. 1 
Reedsburg. WI—Reedsburg Muni. Arpt., VOR- 
A, Amdt. 1 

• • • effective November 16, 1976. 

Grand Canyon. AZ—Grand Canyon National 
Park, VOR Rwy 3, Amdt. 2 
Salinas, CA—Salinas Muni. Arpt., VOR/DME- 
A. Amdt. 5 

• • • effective November 4,1976. 

Champalgn-Urbana, IL—University of Illi¬ 
nois-WiUard^Arpt., VOR Rwy 31, Amdt. 8 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
December 2,1976. 

Hazleton. PA—Hazleton Muni. Arpt., LOC 
Rwy 28. Amdt. 1 

Kansas City, MO—Kansas City Int’l Arpt., 
LOC(BC ) Rwy 27, Amdt. 6 

• • • effective November 18, 1976. 

Carlsbad, CA—Palomar Arpt., LOC Rwy 24, 
Amdt. 1 

• • • effective November 4,1976. 

LoulsvUle, KY—Standiford Field, LOC Rwy 
19, Amdt. 2, cancelled 

3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective De¬ 
cember 2,1976. 

Oxford, CT—Waterbury-Oxford Arpt., NDB 
Rwy 36. Orig. 

Orangeburg, SC—Orangeburg Arpt., NDB-A. 
Amdt. 4 

Plattevllle, WI—Plattevllle Muni. Arpt., NDB 
Rwy 25, Amdt. 2 
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• • • effective November 18, 1976. 

Sedona, AZ—Sedona Arpt^ NDB-A, Amdt. 1 

• • • effective November It, 1976. 

Ottawa, OH—Putnam County Arpt., NDB 
Rwy 27, Original 

• • • effective November 4, 1976. 

Champalgn-Urbana, IL—University of Illi¬ 
nois-Willard Arpt., NDB Rwy 31, Amdt. 6 
Sallna, KS—Sallna Muni. Arpt., NDB Rwy 35, 
Amdt. 8 

4. Section 97.29 Is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing ILS SIAPs, effective December 2, 
1976. 

Oxford, CT—Waterbury-Oxford Arpt., ILS 
Rwy 36, Amdt. 2 

Bluefleld, WV—Mercer County Arpt., ILR 
Rwy 23, Amdt. 2 

• • • effective November 18, 1976. 

Salinas, CA—Salinas Muni. Arpt., ILS Rwy 31, 
Amdt. 1 

Kahului. HI—Kahului Arpt., ILS Rwy 2, 
Amdt. 10 

• • • effective November 4, 1976. 

Champalgn-Urbana, EL—University of Dli- 
nois-Willard Arpt.. ILS Rwy 31. Amdt. • 
Sallna, KS—Sallna Muni. Arpt., ILS Rwy 35, 
Amdt. 10 

Louisville, KY—Standiford Field, ILS Rwy 19. 
Original 

• • • effective October 14, 1976. 

New York, NY—John F. Kennedy Inti Arpt., 
ILS Rwy 4R, Amdt. 22 

5. Section 97.31 Is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RADAR SIAPs, effective Decem¬ 
ber 2, 1976. 

Hershey, PA—Hershcy Air Park, RADAR-1, 
Amdt. 2 

• • • effective November 18, 1976. 

Dallas, TX—Dallas Love Field, RADAR-1, 
Amdt. 21 

6. Section 97.33 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RNAV SIAPs, effective December 
2,1976. 

Plattevllle, WI—Plattevllle Muni. Arpt. 
RNAV Rwy 7. Original 

• • • effective November 18,1976. 

Houston, TX—Houston Intercontinental 

Arpt., RNAV Rwy 14. Amdt. 2 
Houston, TX—Houston Intercontinental 

Arpt., RNAV Rwy 26, Amdt. 1 
Houston, TX—Houston Intercontinental 

Arpt., RNAV Rwy 32, Amdt. 2 

(Secs. 307, 313, 601. 1110, Federal Aviation 
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510, 
and Sec. 6(c) Department of Transportation 
Act. 49 US.C. 1655(c).) 

Issued In Washington, D.C., on Oc¬ 
tober 14, 1976. 

Note.—I ncorporation by reference provi¬ 
sions in 5 §97.10 and 97.20 approved by the 
Director of the Federal Register on May 12, 
1969, (35 FR 5610). 

James M. Vines, 

Chief, 

Aircraft Programs Division . 

[FR Doc.76-30859 Filed 10-20-76;8:45 am] 


(Docket No. 14932; Amdt. No. 152-4] 

PART 152—AIRPORT AID PROGRAM 

Processing Airport Development Actions 
Affecting the Environment 

The purpose of this amendment to Part 
152 of the Federal Aviation Regulations 
is to revise references to applicable pro¬ 
cedures for processing airport develop¬ 
ment actions affecting the environment, 
and to incorporate Department of Trans¬ 
portation Order 5610.1B and Federal 
Aviation Administration Order 5050.2B 
by reference. 

Interested persons have been afforded 
an opportunity to participate In the mak¬ 
ing of this amendment by a notice of 
proposed rule making (Notice No. 75-32) 
published in the Federal Register on 
August 20, 1975 <40 FR 36516), and by a 
30-day extension of the comment period 
in NPRM 75-32A, published in the Fed¬ 
eral Register on September 30, 1975 (40 
FR 44842). Due consideration has been 
given to all comments received in re¬ 
sponse to that notice. 

The revised environmental procedures 
were set forth in an internal directive, 
FAA Order 5050.2A, Instructions for 
Processing Airport Development Actions 
Affecting the Environment (issued Feb¬ 
ruary 24, 1975). FAA Order 5050.2A rep¬ 
resented a comprehensive revision of 
FAA’s instructions for processing airport 
development actions. The notice proposed 
to amend Part 152 to implement the re¬ 
vised procedures and to make several 
minor changes to reflect the transfer of 
certain coordination responsibilities from 
the Department of Health, Education 
and Welfare (HEW) to the Environ¬ 
mental Protection Agency (EPA). FAA 
Order 5050.2A was published in its en¬ 
tirety as part of the notice. Based upon 
the comments received, both substantive 
and editorial changes have been made. 
Since a substantial number of pages were 
revised and reprinted, the order has been 
redesignated as FAA Order 5050.2B and 
Is incorporated by reference along with 
DOT Order 5610.1B in § 152.23(a) <6) of 
Part 152. 

Hie revised procedures are based on 
requirements of section 102 of the Na¬ 
tional Environmental Policy Act of 1969 
(Pub. L. 91-190): the Airport and Airway 
Development Act of 1970 (as amended) 
(Pub. L. 91-258); section 4(f) of the De¬ 
partment of Transportation Act <49 
LT.S.C. 1653(f)); DOT Order 5610.1B, 
“Procedures for Considering Environ¬ 
mental Impacts’' (39 FR 35234, Septem¬ 
ber 30. 1974); and. Council on Environ¬ 
mental Quality (CEQ) Guidelines (40 
CFR Part 1500; 38 FR 20550; August 1, 
1973). To the extent that the above refer¬ 
enced statutes and orders are directive, 
the Implementing procedures in FAA Or¬ 
der 5050.2B, are not readily amenable 
to change. However, all comments rec¬ 
ommending changes or amendments 
were carefully considered and where such 
changes or amendments were permitted 
by existing law and appeared to be bene¬ 
ficial. changes have been made in Order 
5050.2B. 
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Notice 75-32 Identified the principal re- 
ilsions in Order 5050.2A which were 
made to clarify environmental require¬ 
ments and to provide guidance relating 
to environmental processes not covered 
in Order 5050.2. With respect to those 
items, and in response to comments re¬ 
ceived, a number of changes have been 
made in Order 5050.2B, as follows: 

For clarity, the order refers to ’‘changing 
a draft environmental impact statement to a 
negative declaration" instead of ‘‘terminat¬ 
ing" that action, and the circumstances in 
which this action is appropriate have been 
more precisely stated. 

The order previously listed a number of 
development actions which were excluded 
from the requirement for assessment. The 
order now identifies those development ac¬ 
tions and environmental circumstances 
which require assessment and excludes all 
others. 

Guidance on approval of airport layout 
plans (ALP) has been clarified by limiting 
the applicability to items of development ap¬ 
proved by the PAA for the first time. This 
effectively eliminates retroactive application 
of the requirement. Additionally, the types 
of items subject to environmental approval 
in the ALP have been substantially reduced, 
and the procedures for conditional approval 
of the ALP have been simplified, including 
the elimination of the requirement for spon¬ 
sor acceptance. 

Guidance on land-use assurances has been 
clarified to recognize limitations on sponsor 
capabilities in this regard. 

Guidance on content of impact statements 
and processing of statements lias been fur¬ 
ther clarified particularly in the areas of 
Noise and Land Use. section 4(f) determina¬ 
tions (DOT Act), Historical and Archeologi¬ 
cal sites, Coastal Zone Management Pro¬ 
grams. Endangered and Threatened Species, 
and Light Emissions. 

In addition to the revisions identified 
in the notice and discussed above, ex¬ 
tensive editing, consolidation, and reor¬ 
ganization has been accomplished for 
clarity, and a number of significant 
changes or additions have been made, as 
follows: 

‘‘Major new construction or expansion of 
passenger handling and parking faculties" 
has been defined and identified as a develop¬ 
ment item requiring environmental assess¬ 
ment. This addition was necessary to reflect 
1970 amendments to the Airport and Airway 
Development Act. 

More specific guidance relating to releases 
from land covenants has been added. 

Requirements relating to findings for mas¬ 
ter planning grants have been deleted as re¬ 
dundant in view of the provisions in the 
order regarding airport layout plans and 
specific development projects resulting from 
master planning studies. 

Guidance on the content of assessment 
reports for negative declaration actions has 
been further developed to Include references 
to impact categories and guidance for the 
consideration and ^ejection of alternatives. 

The checklist included as Appendix 2 (in 
Order 5050.2A) has been deleted as unneces¬ 
sary In view of other editorial and organiza¬ 
tion changes made. 

Five flow charts have been added as Ap¬ 
pendix 2 to illustrate the sequence of re¬ 
quired actions and to identify the party re¬ 
sponsible for taking the action. 

Tills amendment incorporates DOT 
Order 5610.1B and PAA Order 5050.2B 
by reference in § 152.23 of Part 152. 
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Copies of those documents may be ob¬ 
tained from any PAA Regional Office 
headquarters or any Airports District 
Office. Copies are also available for In¬ 
spection in the Rules Docket. Office of 
the Chief Counsel, PAA. Washington, 
DC. 

Since this amendment relates to pub¬ 
lic grants it may be made effective on less 
than 30 days notice. 

This amendment is made under the 
authority of sections 11 through 27 of the 
Airport and Airway Development Act of 
1970 (as amended) (Pub. L. 258; 84 Stat. 
220-233), and section 1.47(g) of the 
Regulations of the Office of the Secre¬ 
tary of Transportation (49 CFR 1.47 
(g)>. 

In consideration of the foregoing. Part 
152 of the Federal Aviation Regulations 
is amended, effective October 21, 1976, 
as follows: 

' 1. By revising § 152.23(a)(6) to read 
as follows: 


§ 1.72.23 Procedures: Preapplication for 
aid; accompanying information. 

(a) * • * 

(6> The sponsor’s environmental im¬ 
pact assessment report prepared in 
conformance with Department of Trans¬ 
portation “Procedures for Considering 
Environmental Impacts” (DOT Order 
5610.IB, 39 FR 35234; September 30, 
1974), and Federal Aviation Administra¬ 
tion “Instructions for Processing Airport 
Development Actions Affecting the En¬ 
vironment” (PAA Order 5050.2B 41 FR 

.—; 1 October 21,1976). DOT Order 

5610.1B and FAA Order 5050.2B are in¬ 
corporated into this Part and made a 
part hereof as provided in 5 U.S.C. 552(a) 
and pursuant to 1 CFR Part 51. Copies of 
those orders may be examined in the 
Rules Docket, Office of the Chief Coun¬ 
sel, FAA, Washington, D.C., and may be 
obtained on request at any FAA Regional 
Office headquarters or any Airports Dis¬ 
trict Office. 

♦ • • • • 

2. By amending the first sentence in 
9 152.23(b) by inserting the word “re¬ 
port.” between the words “statement,” 
and “and.” 


§ 152.45 [Amended] 

3. By amending 9 152.45(b) by delet¬ 
ing the words “Secretary of Health, 
Education and Welfare” and inserting 
in place thereof the words “Administra¬ 
tor of the Environmental Protection 
Agency.” 

§ 152.73 [Amended] 

4. By amending 9 152.73(b) by delet¬ 
ing from the last sentence the word 
“analysis” and inserting in place thereof 
the words “impact assessment report.” 

5. By amending 9 152.73(e) by delet¬ 
ing the words “Secretary of Health, Edu¬ 
cation, and Welfare” and by inserting 
the words “Administrator of the Envi¬ 
ronmental Protection Agency." 

Incorporation by reference provisions ap¬ 


1 Found in the Notice section of this issue 
of the Federal Register. 
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proved by the Director of the Federal Regis¬ 
ter, September 27, 1970. 

Issued in Washington, D.C., on Octo¬ 
ber 12,1976. 

John L. McLucas, 
Administrator. 

(FR Doc.76-30514 FUed 10-20-76:8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 140—ORGANIZATION, FUNCTIONS 
AND PROCEDURES OF THE COMMISSION 

PART 145—COMMISSION RECORDS AND 
INFORMATION 

Commission Central and Eastern Regional 
Office; Change of Address 

Effective Monday, September 27, 1976, 
the Central Regional Office of the Com¬ 
modity Futures Trading Commission has 
moved to new offices located at Sears 
Tower. 46th Floor, 233 South Wacker 
Drive, Chicago, Illinois 60606. The tele¬ 
phone number for general information 
will be (312) 353-5990. 

Effective Monday, October 4, 1976, the 
Eastern Regional Office of the Commod¬ 
ity Futures Trading Commission has 
moved to new offices located at 1 World 
Trade Center. 47th Floor, New York, New 
York 10048. The telephone number for 
general information will be (212) 791- 
0790. 

Prior to these changes of address, the 
Commission had adopted rules and reg¬ 
ulations, certain provisions of which con¬ 
tain references to or addresses of the 
Commission’s Central and Eastern Re¬ 
gional offices. To reflect the new ad¬ 
dresses in each of these provisions, the 
Commission hereby adopts the follow¬ 
ing amendments to its rules and regula¬ 
tions: 

1. The first sentence of each of para¬ 
graphs (a) and (c) of § 140.2 of Part 
140 of Chapter I of Title 17 of the Code 
of Federal Regulations is amended to 
read as follows: 

§ 140.2 Region Oilier*—Regional Di¬ 
rer lor*. 


(a) The Central Region office is locat¬ 
ed at Sears Tower. 46th Floor, 233 South 
Wacker Drive, Chicago, Illinois 60606, 
with a sub-office at Room 510, Grain Ex¬ 
change Building, Fourth Street and 
Fourth Avenue, South, Minneapolis, MN 
55415, and is responsible for enforcement 
of the Act and administration of the pro¬ 
grams of the Agency in the States of Illi¬ 
nois, Indiana. Michigan, Minnesota. 
Ohio, and Wisconsin. 

• ♦ • • * 

(c) The Eastern Region office is locat¬ 
ed at 1 World Trade Center, 47th Floor. 
New York, New York 10048, and is re¬ 
sponsible for enforcement of the Act and 
administration of the program of the 
Agency in the States of Alabama, Con¬ 
necticut, Delaware, Florida, Georgia. 
Kentucky. Maine, Maryland, Massachu¬ 
setts, Mississippi, New Hampshire, New 
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Jersey, New York. North Carolina, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, and West 
Virginia. 

• • • • ♦ 

2. The first paragraph of $ 145.6 of 
Part 145 of Chapter I of Title 17 of the 
Code of Federal Regulations is amended 
to read as follows: 

§ 1-15.6 Public Reference Facilities. 

The Commission shall have public ref¬ 
erence facilities at its principal offices 
at 2033 K Street, NW., Washington. D.C. 
20581, telephone (202) 254-8630 and at 
its regional offices: 

Sears Tower. 46th Floor, 233 South Wacker 
Drive, Chicago. Illinois 60606, telephone 
(312 ) 353-6990. 

610 Grain Exchange Building, Minneapolis, 
Minnesota 55415, telephone (612) 725- 

2025. 

4800 Main Street, Room 356, Kansas City. 

Missouri 64112, telephone (816 ) 374-2994. 
Two Embacadero Center, Suite 975, San 
Francisco, California 94111, telephone 
(415) 656-7503. 

1 World Trade Center. 47th Floor, New York. 
New York 10048, telephone (212) 791- 

0790. 


Dated: October 18,1976. 

William T. Bagley, 

Chairman. 

[FR Doc.76-30930 Filed 10-20-76:8:45 am] 


Title 27—Alcohol, Tobacco Products and 
Firearms 

CHAPTER I—BUREAU OF ALCOHOL, TO¬ 
BACCO AND FIREARMS, DEPARTMENT 
OF THE TREASURY 

(TJ3. ATF-29; Reference No. 296] 

PART 201—DISTILLED SPIRITS PLANTS 

Corporate Officers and Directors; 
Correction 

In FR Doc. 76-25355, appearing at 
page 36492 in the Federal Register of 
August 30, 1976. the statutory citation at 
the end of 5 201.163b was omitted. As 
added, the statutory citation reads as 
follows; 

g 201.163b Change* in officers. 

* • • • • 

(Sec. 201, Pub. L. 86-859, 72 Stat. 1349 (26 
UB.C. 5171, 6172)) 

Signed: October 13, 1976. 

Rex D. Davis, 

Director. 

[FR Doc. 76-30941 Filed 10-20-76;8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 8—VETERANS 
ADMINISTRATION 

PART 8-3—PROCUREMENT BY 
NEGOTIATION 

Medicines and Medical Supplies 

Chapter 8 of Title 41, Code of Federal 
Regulations, Is amended as set forth be¬ 
low. Section 8-3.207 is revised to remove 
the limitation of $25,000 on authority of 


specified contracting officers to negoti¬ 
ate contracts for medicines and medical 
supplies. Section 8-3.209 is revised to re¬ 
flect an editorial change for improved 
readability. 

It is the general policy of the Veterans 
Administration to allow time for inter¬ 
ested parties to participate in the rule- 
making process. However, the amend¬ 
ments herein concern agency procedures 
and practices. Therefore, the public 
rulemaking process is deemed unneces¬ 
sary in this instance. 

1. In 5 8-3.207, paragraphs (a) (2), the 
introductory portion of (b) preceding 
paragraph (1), (c), (d), and (e) are re¬ 
vised to read as follows: 

§ 8—3.207 Medicines or medical sup¬ 
plies. 

(a) General. • • • 

(2) When an individual is designated 
to act in the capacity of one of the posi¬ 
tions specified In this 5 8-3.207, that in¬ 
dividual is authorized to consummate 
contracts in excess of $10,000 in the 
same manner as the incumbent of the 
position. 

(b) Drugs and chemicals . The follow¬ 
ing contracting officers are authorized to 
negotiate contracts in excess of $10,000 
for the purchase of drugs and chemicals: 

• • * • • 

<c) Prosthetic appliances. The follow¬ 
ing contracting officers are authorized to 
negotiate contracts in excess of $10,000 
for the purchase of prosthetic appliances 
defined as wheelchairs, hearing aids and 
batteries, artificial limbs, canes and 
stump socks: 

(1) Director, Supply Service. 

(2) Chief. Procurement Division. 

(3) Director, Veterans Administration 
Marketing Center. 

(4) Chief, Marketing Division for Ad¬ 
ministrative Medical Supplies and 
equipment. 

(5) One senior contracting officer, 
Marketing Division for Administrative 
Medical Supplies and Equipment, when 
so designated by the marketing division 
chief. 

(d) Medical equipment. The follow¬ 
ing contracting officers are authorized to 
negotiate contracts in excess of $10,000 
for the purchase of equipment of this 
nature: 

(1) Director. Supply Service. 

(2) Chief, Procurement Division. 

(3) Director, Veterans Administra¬ 
tion Marketing Center. 

(4) Chief Marketing Division for 
Medical Equipment. 

(5) One senior contracting officer, 
Marketing Division for Medical Equip¬ 
ment when so designated by the market¬ 
ing division chief. 

(e) Radiological and nuclear equip¬ 
ment and supplies. The following con¬ 
tracting officers are authorized to nego¬ 
tiate contracts in excess of $10,000 for 
the purchase of equipment and supplies 
of this nature: 

(1) Director, Supply Service. 

(2) Chief, Procurement Division. 

(3) Director, Veterans Administra¬ 
tion Marketing Center. 


(4) Chief, Marketing Division for Ra¬ 
diological and Nuclear Equipment and 
Supplies. 

(5) One senior contracting officer. 
Marketing Division for Radiological and 
Nuclear Equipment and Supplies when 
so designated by the marketing division 
chief. 

2. In § 8-3.209, paragraphs (a) (2) and 
the introductory portion of (b) preced¬ 
ing paragraph (1) are revised to read as 
follows: 

§ 8—3.209 Subsistence supplies. 

(a) * • * 

(2) When an individual is designated 
to act in the capacity of one of the posi¬ 
tions specified in this § 8-3.209, that In¬ 
dividual is authorized to consummate 
contracts in excess of $10,000 in the same 
manner as the incumbent of the position. 

(b) The following contracting officers 
are authorized to negotiate contracts In 
excess of $10,000 for the purchase of sub¬ 
sistence supplies: 

• • • • • 

(72 Stat. 1114, Be c. 205(c), 63 Stat, 390; (38 
U.S.C. 210. 40 U.S.C. 486(c) ) ) 

Effective date. These regulations are 
effective October 21,1976. 

Approved: October 14,1976. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator . 

[FR Doc.76-30922 Filed 10-20-76;8:45 am] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[PCC 76-921 

p AR T 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

Amateur Radio Service, Composition of 
Call Signs 

Order. In the matter of amendment of 
Part 2 of the Commission's rules con¬ 
cerning the composition of call signs in 
the Amateur Radio Service. 

Adopted: October 5, 1976. 

Released: October 18, 1976. 

1. On April 22,1976 the Commission re¬ 
leased its First Report and Order in 
Docket 20092, FCC 76-348, concerning 
the amendment of Part 97 of the Com¬ 
mission’s rules to make special call signs 
available to Amateur Extra Class li¬ 
censees. Subject to availability, specific 
unassigned "1 x 2" Amateur call signs 
(that is, call signs consisting of one let¬ 
ter, one digit, and two letters) were 
made available to Amateur Extra Class 
licensees. 

2. As we indicated in our First Report 
and Order In Docket 20092, the number 
of unassigned 1x2 call signs is small, 
and the Interest Extra Class licensees 
have shown in obtaining such call signs 
is high. We therefore wish to make as 
many 1x2 call signs as possible avail¬ 
able to Amateur Extra Class licensees. 
As a first step in this direction, we are by 
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this order amending 8 2.302 of the rules 
to permit Issuance of 1 x 2 Amateur call 
signs with suffixes beginning with the 
letter “X”. Call signs with suffixes begin¬ 
ning with the letter “X" are presently re¬ 
served for use by experimental radio sta¬ 
tions. The Commission has not Issued 
1x2 call signs to experimental radio sta¬ 
tions for some time and has no intention 
of so doing in the future. For this rea¬ 
son, such call signs are available for as¬ 
signment to stations in the Amateur 
Radio Service. This amendment will 
make 52 additional 1x2 Amateur call 
signs available In each Amateur call 
sign area. The present prohibition 
against Amateur call sign suffixes be¬ 
ginning with the letter “X" will be con¬ 
tinued for all other Amateur call sign 
formats. 

3. Authority for this amendment ap¬ 
pears in sections 4(1) and 303 of the Com¬ 
munications Act of 1934, as amended. We 
consider this to be a minor amendment 
of the Commission's rules, merely in¬ 
creasing slightly the call signs available 
to Amateur Radio Service licensees, and 


we therefore find that for good cause the 
prior notice and public procedure provi¬ 
sions of the Administrative Procedure 
Act, 5 U.S.C. 553, are unnecessary. 

4. Accordingly, it is ordered, That Part 
2 of the Commission's rules is amended as 
set forth below. 

Effective November 2, 1970. 

(Sees. 4. 303. 48 Stat., as amended, 1066, 1082; 
(47 U.S.C. 154,303).) 

Federal Communications 
Commission,* 

Vincent J. Mullins, 

Secretary. 

Part 2 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended, 
as follows: 

1. In 8 2.302, the table regarding Ama¬ 
teur Radio Service call signs is amended 
to read as follows: 

§ 2.302 Call signs. 


1 Commissioners Fogarty and White not 
participating. 


Class of station 

Composition of call sign 

Call sign blocks 

• 

K.nerf mental Getter 
digit). 

Amateur (totter “X” 
digit). 

Amateur.. 

• 

“X” follows the 

may not follow 

• • 

2 totters, 1 digit, 3letters... 

1 letter, 1 digit, 1 letter.*. 

Hotter, 1 digit, 2 totters «... 

1 letter, 1 digit, 3letters«... 

• • • 

- KA2XAA through KZ0XZZ. WA2- 

XAA through WZ0XZZ. 

- KlZ thorugh K0Z. N1Z through N0Z. 

W1A through W0Z. 

K1AA through K0ZZ. N1AA 
through N0ZZ. WlAA through 
. WflZ Z 

. K1AAA through K0ZZZ. N1AAA 
through N0ZZZ. W1AAA tlurough 

wtzzz. 

_WWV, WWVB through WWVI, 

WWVL, WWVS. 

• • « 

Anmteur Getter "X" 
digit). 

standard frequency. 

' may not follow 

• 

• 

• • 


[FR Doc.70-30933 Filed 10-20-70:8:45 am) 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

(Docket No. 75-8; Notice 51 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Lamps, Reflective Devices, and Associated 
Equipment 

This notice amends 49 CFR 571.108, 
Motor Vehicle Safety Standard No. 108, 
Lumps, Reflective Devices, and Associ¬ 
ated Equipment, to allow use of a two- 
lamp rectangular headlamp system on 
motor vehicles manufactured on or after 
November 1, 1976. 

On April 15, 1976, the agency proposed 
( 41 FR 15870) that a system of two 
headlamps conforming to SAE Recom- 

■ mended Practice J1132— ' “142mm x 

■ 200mm Sealed Beam Headlamp Unit," 

■ January 1976, be used as an option in a 
M ^vo-headlamp system, and that appli- 

■ cable referenced and subreferenced SAE 

■ Standards and Recommended Practices 

■ not specifically included in SAE J1132 be 

■ th ^se published in the 1976 SAE Hand- 

■ book. A corrective notice was published 

■ on May 6, 1976 (41 FR 18687) clarifying 

■ that the headlamps would be “designed 

■ conform" with J1132, consistent with 




other requirements for compliance of 
lighting equipment. The comments liave 
received full consideration in adoption of 
this amendment. 

The proposal was generally supported 
by vehicle and lighting manufacturers. 
Commenters indicated approval of the 
relief of a design restriction and the al¬ 
lowance of a greater choice of head¬ 
lamps. Those who opposed the proposal 
commented that it might be difficult to 
obtain a replacement headlamp and that 
the 2-lamp rectangular system would 
complicate the supply-distribution net¬ 
work. Others commented that new 
mechanical aimers would be required for 
the two-lamp system. 

In response to these comments, a study 
of the introductory period of the 4-lamp 
rectangular system demonstrated that 
replacement lamps were generally 
available, the supply-distribution net¬ 
work functioned as well as with older 
conventional headlamps, and that 
rectangular lamps could be inspected 
and properly aimed as well as, if not 
better, than those with circular lenses. 
Although the 4-lamp system required de¬ 
velopment of a new mechanical aimer, 
the 2-lamp system will require only a 
simple adapter for the aimer. 

Lamp manufacturers commented that 
the rectangular lamps may have more 


service performance difficulties than the 
circular types. However, unlike the 4- 
lamp system, the 2-lamp Type 2B sys¬ 
tem provides Improved aim, about 15 per¬ 
cent higher photometries in low beam 
performance, and up to 100 percent im¬ 
provement in high beam performance. 

In accordance with recently enunci¬ 
ated Department of Transportation 
policy encouraging adequate analysis of 
the consequences of regulatory action (41 
FR 16200) the agency has evaluated the 
economic and other consequences of this 
action on the public and private sector, 
including possible loss of safety benefits. 
Since the system itself is an optional 
one, In one sense there Is neither an ad¬ 
verse or positive economic Impact. A Type 
2B headlamp Is expected to cost 150 per¬ 
cent of a conventional Type 2 headlamp 
but because of the Improved photo¬ 
metries of the lamp, the amendment 
should result In an overall benefit to 
safety. 

The National Motor Vehicle Safety 
Advisory Council has not taken a posi¬ 
tion on the amendment. 

In consideration of the foregoing a 
new paragraph S4.1.1.34 is added to 49 
CFR 571.108, Motor Vehicle Safety 
Standard No. 108, to read as follows: 

§ 571.103 Standard No. 108; Lamps, 
reflective device#, and associated 
equipment. 

• • * • • 

84.1.1.34 (a) Instead of a headlighting 
system employing two Type 2, 7-inch 
headlamp units, a passenger car, multi¬ 
purpose passenger vehicle, truck, or bus 
manufactured on or after November 1. 
1976, may be equipped with a system of 
two Type 2B headlamp units. A motor¬ 
cycle manufactured on or after Novem¬ 
ber 1, 1976, may be equipped with a sys¬ 
tem of either one or two Type 2B head¬ 
lamp units. Each Type 2B headlamp unit 
shall be designed to conform to SAE Rec¬ 
ommended Practice J1132. “142mm x 
200mrp Sealed Beam Headlamp Unit." 
January 1976, except that paragraph 5 
titled “Service Performance" is not ap¬ 
plicable. 

(b) Applicable referenced and sub¬ 
referenced SAE Standards and Recom¬ 
mended Practices not specifically in¬ 
cluded in SAE J1132 are those published 
in the 1976 edition of the SAE Handbook. 

Effective date: November 1, 1976. Be¬ 
cause the amendment relieves a restric¬ 
tion and allows an optional means of 
compliance, it creates no additional bur¬ 
den upon any person. Accordingly, it is 
found for good cause shown that an ef¬ 
fective date earlier than 180 days after 
publication in the Federal Register is in 
the public interest. 

(Sec. 103, 119 Pub. L. 89-663, 80 Stat. 718 
(15 U.S.C. 1392. 1407); delegation of author¬ 
ity at 49 CFR 1.50.) 

Issued on October 13, 1976. 

John W. Snow, 
Administrator . 

(FR Doc.70-30742 Filed 10-20-70:8:45 am) 
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CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

(Ex Part© No. MC-43; Ruling No. 126 (Cancels 
Rulings 103. 104. and 106) ] 

PART 1057—LEASE AND INTERCHANGE 
OF VEHICLES 

Administrative Ruling 

October 1,1976. 

The following is an administrative 
ruling of the Bureau of Operations indi¬ 
cating what is deemed by the Bureau to 
be the correct application and inter¬ 
pretation of the regulations prescribed 
by the Commission governing the leasing 
equipment by motor common carriers, 
tract carriers, and the interchange of 
equipment by motor common carriers. 
Except where Commission or court de¬ 
cisions are cited, rulings of this kind are 
tentative and provisional and are made 
in the absence of authoritative decisions 
upon the subject. 

The Lease and Interchange Regula¬ 
tions are set forth in Title 49 of the Code 
of Federal Regulations Part 1057. The 
rulings below generally follow the for¬ 
mat of the regulations. 

Section 1057.1 Applicability 

Question 1. Do the regulations apply 
to the leasing of equipment to a private 
carrier or a shipper by a person not an 
authorized carrier? 

Answer: No. The regulations have no 
application to such leasing arrange¬ 
ments. For such an arrangement to be 
proper, the shipper lesseee must have 
and exercise the exclusive right and 
privilege of directing and controlling the 
transportation service, and must assume 
in significant measure the character¬ 
istic burdens of the transportation busi¬ 
ness, including full responsibility to the 
public. H. B. Church. 27 M.C.C. 191 and 
U.S. v. Drum. 368 U.S. 370. 

Authorized carriers may not lease ve¬ 
hicles to private carriers or shippers 
except under the conditions specified in 
§ 1057.6 of the regulations. 

Question 2. Is a carrier holding only 
temporary operating authority under 
section 210a (a) subject to any of the 
regulations? 

Answer: No. Such a carrier is not an 
“authorized carrier” under the definition 
in § 1057.2(a). Allen. 84 M.C.C. 365, 368. 

Question 3 . When an authorized car¬ 
rier leases vehicles for its use in trans¬ 
porting commodities in intrastate com¬ 
merce or under the exemption in Section 
203(b) (6) of the Act, do the leasing regu¬ 
lations apply? 

Answer: No. if the vehicles are used 
solely for such transportation. If the ve¬ 
hicles are also used for authorized inter¬ 
state hauling, either alone or mixed with 
intrastate or “exempt” movements, the 
leasing regulations are applicable. 

Question 4. What particular advantage 
is there in leasing under the § 1057.3(a) 
exemption since it requires a written 
lease, a receipt, inspection, and identifi¬ 
cation? 

Answer: It allows a carrier to trip lease 
a vehicle with driver under the condi¬ 
tions stated, whereas the regulations gen- 
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erally require a minimum of 30 days 
where a driver is furnished. 

Question 5. When an authorized carrier 
leases equipment from another carrier 
under the § 1057.3(a) exemption, may the 
equipment be operated only to a point 
which lessor is authorized to serve? 

Answer: No. The lessee must use the 
equipment for transportation under its 
authority in the direction of a point 
which the lessor is authorized to serve. 
The equipment may be leased for opera¬ 
tion to any point before or beyond a point 
which lessor is authorized to serve, so 
long as such operation is in the general 
direction of a point which lessor is au¬ 
thorized to serve. 

Question 6. When a vehicle is trip- 
leased by an authorized carrier from an¬ 
other such carrier, els provided in § 1057.3 
(a). and is operated by the lessee beyond 
the points or territory the lessor is au¬ 
thorized to serve, and there the lease 
ends and possession of the vehicle is re¬ 
taken by the owner-lessor, may the ve¬ 
hicle then again be trip-leased by an au¬ 
thorized carrier for a return operation 
in the direction of a point which lessor 
is authorized to serve? 

Answer: No. Section 1057.3(a) permits 
a vehicle regularly used in the service of 
an authorized carrier to be trip-leased by 
another authorized carrier for operation 
in the direction of a point which lessor is 
authorized to serve. When a vehicle is so 
tripMeased, it is not. for the duration of 
such lease, being used in the authorized 
service of the lessor. Therefore, it may 
again be trip-leased under § 1057.3(a) 
only following its usage in the authorized 
service of the lessor. 

Question 7. What is the meaning of “a 
point which lessor is authorized to 
serve”? 

Answer: It means a point from which 
the lessor Is authorized to transport 
traffic. Tliis is the obvious meaning since 
the purpose of the exemption is to pro¬ 
vide a source of revenue to the lessor car¬ 
rier for what otherwise would be a move¬ 
ment of empty equipment back to one of 
its authorized pickup points. 

Question 8 . Must a trip lease under 
§ 1057.3(a) be made only from the point 
at which the lessor’s immediately prior 
haul in the vehicle ended? 

Answer: No. The vehicle may be taken 
empty to any point at which a suitable 
lease may be arranged to get the vehicle 
headed back in the direction of the 
lessor’s pickup area. Thus, after complet¬ 
ing a Denver to Chicago haul, a carrier 
may send his empty vehicle and driver 
to Peoria, HI., a nonservice point, where 
another carrier will trip-lease it for a 
movement in the direction of Denver. 
The empty movement for the purpose of 
leasing out the vehicle is private carriage 
and requires no authority. See Sugar, 
308 I.C.C. 773. 

Question 9. Many trip-leasing arrange¬ 
ments reported in formal decisions have 
been found unlawful. Why has this 
happened? 

Answer: Because the arrangements did 
not result in a bona fide operation by the 
lessee carrier. Rather they were shams 
to disguise an operation by the lessor 


over the lessee’s rights. To be lawful 
there must be more than paper partic¬ 
ipation by the trip lessee. 

The Commission has condemned so- 
called trip leases under which the lessee 
exerts little or no direction and control 
over the movement, and takes a flat pay¬ 
ment for its part in the arrangement 
without responsibility for claims or other 
unexpected expenses, with the lessor car¬ 
rier providing the freight, and in some 
cases already having it loaded before the 
so-called lessee takes over the vehicle. 
See Gregory, 74 M.C.C. 623: Stewart, 87 
M.C.C. 681: and Watkins. 120 M.C.C. 92. 
A trip-leasing situation found to be law¬ 
ful is described in McLain-Purchase- 
Contract Carrier. Inc., 104 M.C.C. 19. 

Question 10. May a trip lease under 
§ 1057.3(a) be followed by an Interchange 
of the trip-leased equipment? 

Answer: Yes. If the trip lease is bona 
fide and not a sham to disguise a through 
operation by the lessor carrier, there may 
be an interchange of the equipment from 
the trip-lessee to the lessor carrier or to 
some other authorized carrier. See Ques¬ 
tion 9 above as to proper arrangement. 

Question 11. With reference to the 
§ 1057.3(c) exemption, which require¬ 
ments, if any, are applicable to equip¬ 
ment leased for use wholly within a 
municipality or commercial zone in col¬ 
lection or delivery service? 

Answer: If the equipment is leased for 
use by an authorized carrier in perform¬ 
ing its own collection and delivery serv¬ 
ice. the inspection and identification re¬ 
quirements apply. If the equipment is 
leased by a person for use in performing 
collection and delivery service under con¬ 
tract with an authorized carrier under 
the exemption provisions of section 202 
(c) (2) of the Act, none of the require¬ 
ments apply. 

Section 1057.4— Augmenting Equipment 

Question 12. The leasing agreement 
must be between the authorized carrier 
and the “owner” of the equipment. Who 
is the owner? 

Answer: Under the definition in 
§ 1057.2(f), “owner” means a person (1) 
To whom title to the equipment has been 
issued, or (2) who as lessee has the right 
to exclusive use of equipment for a period 
longer than 30 days, or (3) who has law¬ 
ful possession of equipment and has the 
same registered and licensed in any State 
or States or the District of Columbia in 
his or its name. 

Question 13. Is there any official or 
prescribed leasing form? 

Answer: No. The actual conduct of 
the participating parties, rather than the 
words of a leEtse, determine whether the 
operation is lawful. 

Question 14. May one written agree¬ 
ment cover the lease of more than one 
vehicle by the owner thereof to an au¬ 
thorized carrier? 

Answer: Yes. Any number of individ¬ 
ually identified vehicles may be covered 
by a single written agreement. Also the 
parties may have a master agreement 
containing the principal terms of the 
leasing arrangement, with suitable 
amendments, supplements, or addenda 
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being made a part of the master agree¬ 
ment from time to time to Identify equip¬ 
ment added or released, and to supply 
additional terms applicable to particular 
equipment. A copy of the lease agree¬ 
ment must be carried in each powered 
vehicle, together with any amendment 
etc. applicable to that vehicle, unless in 
lieu thereof a certificate as described in 
§ 1057.4(d) (2) is carried. 

Question 15. When may equipment be 
leased to an authorized carrier for less 
than 30 days? 

Answer: A carrier may lease equip¬ 
ment for less than 30 days for use in its 
authorized operations provided: 

1. The equipment is leased without a 
driver. 

2. The equipment is leased with a 
driver, but: 

(a) Is leased from another authorized 
carrier for use in the direction of a point 
which the lessor carrier is authorized to 
serve—§ 1057.3(a). See Questions 4 
through 9 above. 

(b) Has just completed a movement 
of agricultural or perishable products— 
§ 1057.4(a) (3) (i). See questions 38 
through 44 below. 

(c) Is owned or held under lease by an 
authorized automobile or tank truck 
carrier and leased or subleased to an¬ 
other such authorized carrier—§ 1057.4 
<a)(3)(ii). 

(d) Is used for ice and snow control 
purposes—§ 1057.4(a) (3) Oil). 

(e) Is used in the transportation of 
railway express or in substituted motor 
for rail transportation of railroad freight 
moving on railroad billing between rail¬ 
road stations—§ 1057.3(b). 

(f) Is used solely in commercial zone 
operations—5 1057.3(c). 

Question 16. Is it a true statement that 
a person claiming to be a motor carrier 
through the use of the vehicles of others 
must have and exercise direction and 
control of the operations performed 
with those vehicles? 

Answer: Yes. This was said in Riss & 
Co., 48 M.C.C. 327, 360. in Lease and In¬ 
terchange, 52 M.C.C. 675, 679-682, and in 
numerous decisions since including Peo¬ 
ples Express. 108 M.C.C. 174, 180, Tank- 
sley, 110 M.C.C. 674, Hatcher, 112 M.C.C. 
706, and the decisions cited in Question 9 
above. 

Question 17. Section 1057.4(a) (4) re¬ 
quires that the lease agreement provide 
for the complete assumption of respon¬ 
sibility for the equipment by the lessee. 
Does this prohibit the parties from pro¬ 
viding in the lease agreement that the 
lessor will indemnify the lessee against 
claims for damage arising out of the 
negligence of the operation of the 
vehicle? 

Answer: No. The requirement that the 
lease agreement provide for the complete 
assumption of responsibility in respect to 
the equipment by the lessee refers to re¬ 
sponsibility to shippers, to the public, 
and to the Commission. The lessee must 
be primarily responsible to shippers, to 
the public which may be injured in ac¬ 
cidents, and the Commission as regards 
the service rendered. 
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Lease and Interchange, 52 M.C.C. 675, 
681. 

So long as the lessee assumes these 
basic responsibilities, the indemnifica¬ 
tion or “save harmless” clause in the 
lease affects only the relationship be¬ 
tween the lessor and the lessee, and it is 
not of itself a violation of the control 
and responsibility requirement. It was 
so held in Transamerican Freight v. 

Brada Miller. 423 U.S._(November 

12, 1975). 

Question 18. Does the relinquishing of 
possession of a leased vehicle for repairs, 
either to the owner or to a public garage, 
constitute a violation of § 1057.4(a) (4) ? 

Answer: The “exclusive possession” re¬ 
quired by 5 1057.4(a)(4) does not pre¬ 
clude the carrier-lessee from sending a 
leased vehicle to a public garage or to 
a garage of the vehicle owner for re¬ 
pairs, after which it is returned'immedi- 
ately to the carrier’s service. 

Question 19. Where the vehicle leased 
by an authorized carrier breaks down, 
may the lessor substitute another ve¬ 
hicle without executing a new lease 
agreement? 

Answer: In such case, the lease of the 
first vehicle would come to an end when 
it is removed from service. It would, 
therefore, follow that the lease of a 
substitute vehicle by the authorized 
carrier would be a new arrangement and 
subject to all applicable sections of these 
regulations. 

Question 20. May a carrier who leases 
a vehicle with driver under an agree¬ 
ment which complies with the regula¬ 
tions. sublease such vehicle to, or inter¬ 
change such vehicle with, another au¬ 
thorized carrier? 

Answer: Section 1057.4(a) (4) (i) states 
that the lease may provide for consider¬ 
ing the lessee as the owner for the pur¬ 
pose of subleasing to other authorized 
carriers. If such subleasing is with driver, 
it must be for a minimum 30-day period 
unless a shorter period is permitted 
under § 1057.3(a) or under the excep¬ 
tions to 5 1057.4(a)(3). If the carrier- 
lessee is a common carrier it may inter¬ 
change such equipment with the driver 
to another common carrier. 

Question 21, Carrier A leases a vehicle 
with driver for general use from Carrier 
B for a period of 30 days or more. May 
Carrier A within the 30-day minimum 
period “sublease” the equipment with 
driver back to Carrier B? Also, if Carrier 
A leased the vehicle fro© an owner- 
operator for 30 days or more, may it 
“sublease” back to that owner-operator 
to enable the latter to perform an ex¬ 
empt agricultural movement in the lat¬ 
ter’s name? 

Answer: Intermittent use of equip¬ 
ment under a long term lease by the les¬ 
sor and lessee is permissible if the car¬ 
rier engages in authorized transportation 
of household goods. See. 5 1057.4(a)(4) 
(ii). In all other situations, the turning 
back of equipment by the lessee to the 
lessor, whether it is called a “sublease” 
or merely an arrangement for use, is 
viewed as a termination of the lease by 
mutual consent. If termination comes 
before the expiration of the minimum 
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30-day period, there results a violation 
of the 30-day minimum requirement. 

Question 22. Do the intermittent op¬ 
eration provisions of 5 1057.4(a) (4) (U) 
apply only to the lease of equipment by 
one household goods carrier from an¬ 
other such carrier? 

Answer: No. The purpose of tills 
section of the regulations is to allow 
hauling agents who have entered into 
long term leases with the principal-car¬ 
rier to use the leased equipment in their 
own service when it is not being used by 
the principal-carrier. Whether the 
hauling agent holds authority in its own 
name or is an intrastate carrier is not 
material. 

Question 23. May an agent maintain 
long-term leases with two or more 
carriers on the same vehicle at the same 
time? 

Answer: No. 

Question 24. Must household goods 
carriers who have long-term lease agree¬ 
ments with hauling agents executie a 
new lease agreement each time a vehicle 
of an agent enters its service? 

Answer: No. Section 1057.4(a) (4) (ii) 
is construed to mean that a vehicle 
which is under a long-term lease to an 
authorized household goods carrier may 
be used by the latter on an intermittent 
basis, and such carrier need assume the 
possession, control, use, and responsibil¬ 
ity required by the regulations only dur¬ 
ing the time the vehicle is being operated 
by or for the authorized carrier under 
the continuing lease agreement. 

Question 25. Must carriers of house¬ 
hold goods comply with 5 1057.4(b) by 
giving or taking receipts each time vehi¬ 
cles operated on an intermittent basis 
enter the service of the authorized 
carrier? 

Answer: No. This rule is construed to 
mean that when the long-term lease 
agreement is initially entered into, the 
authorized carrier shall give the lessor a 
receipt for the vehicle and no other re¬ 
ceipt giving or taking is required until 
the agreement is terminated, at which 
time the authorized carrier must obtain 
a receipt from the lessor showing that 
possession of the vehicle is relinquished. 

Question 26. Is the method of compen¬ 
sation prescribed? 

Answer: No. The amount must be 
determinable from the lease, but it may 
be stated variously, such as so much per 
mile, a percentage of the revenue the 
greater or lesser of amounts ^figured 
under alternate formulas, etc.,'Or'combi- 
nations thereof. Compensation for the 
equipment and the driver need not be 
stated separately. 

Question 27. What must the lease spec¬ 
ify as to compensation? 

Answer: The lease must specify the 
method or manner in which the com¬ 
pensation is to be determined, the terms 
and conditions as to payment, and the 
circumstances under which payment, in 
whole or in part, will be withheld. 

Where lessor’s compensation is based 
on a percentage of the revenue, the lease 
must provide that upon lessors demand 
the lessee shall furnish the lessor either 
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a copy of the freight bill on shipments 
he hauled, or make arrangements for 
him to inspect the bill. 

These requirements are S 1057.4(a) 
(5). 

Question 28. What provision is made 
for fuel-cost adjustments? 

Answer: Section 1057.4(a)(5) requires 
that payment to lessors responsible for 
supplying fuel must be increased by an 
amount equal to the increased cost of 
fuel over the cost on May 15. 1973. De¬ 
tails on procedure are given in the rule. 
The special permission order there men¬ 
tioned has been canceled. 

Where carrier rates were increased 
after May 15, 1973, to offset rising fuel 
costs, and owners-drivers furnish fuel 
and are paid a percentage of the revenue, 
they are not entitled to the double bene¬ 
fit of the increase in their pay from the 
rate increase plus the difference between 
the May 15, 1976, cost of fuel and the 
present cost. Rather, the amount of the 
pay increase from the higher rates is set 
off against the amount of the increased 
fuel cost, with the owner-driver being 
paid the difference. Badger Lines, Inc., 
Petition. 123 M.C.C. 320. 

Question 29. May required receipts for 
equipment be given by mail? 

Answer: When no representative of 
the lessee is present when its use of the 
equipment under lease is completed, as 
may be the case in a one-way trip lease 
using lessor’s driver, the receipt is con¬ 
sidered to have been given by the lessor 
when it has been placed in the mail by 
the driver or other representative of the 
lessor addressed to the lessee. 

Question 30. When an authorized car¬ 
rier trip-leases a vehicle from an owner 
for a one-way movement, where that is 
permitted by these regulations, to a point 
on the line of a second carrier, and the 
equipment is then interchanged, may 
the second carrier relinquish possession 
of the vehicle at destination and obtain 
a receipt from the owner on behalf of 
the original lessee? 

Answer: In such case, the authorized 
carrier who utilizes the vehicle in Inter¬ 
change service on the last leg of the 
movement may obtain a receipt from the 
owner and relinquish possession of the 
vehicle provided there is a prior arrange¬ 
ment whereby he would do so as agent 
for the carrier with whom the lease was 
originally made. 

Question 31. Sections 1057.4 (c) and 
(e) have requirements as to safety in¬ 
spections and driver qualifications to in¬ 
sure compliance with certain provisions 
of the motor carrier safety regulations 
of the Department of Transportation 
when carriers augment their equipment. 
Does this mean that the other provisions 
of those regulations are not applicable? 
Must these requirements be observed 
when interchanging equipment? 

Answer: The lease and interchange 
regulations do not supersede, amend, or 
in any way make inapplicable any part 
of the motor carrier safety regulations 
of the Department of Transportation. 
The safety inspection requirements of 
§ 1057.4(c) is in addition to periodic in¬ 
spections required under the safety re¬ 


gulations, and by reason of $ 1057.5(d) 
it applies when interchanging as well as 
when augmenting equipment. The driver 
qualification requirements of i 1057.4(e) 
are in the nature of a reminder as to 
what the Department of Transportation 
requires as to new drivers. A similar pro¬ 
vision was not considered necessary in 
$ 1057.5 because any driver of an inter¬ 
changed vehicle already would be in the 
service of an authorized carrier; but 
there is no relaxation of the qualifica¬ 
tion requirements as to such drivers. 

Question 32. Section 1057.4(c) requires 
that an inspection of the vehicle be made 
by a person who is competent and quali¬ 
fied to make such inspection and has 
been duly authorized by the carrier to 
make such inspection as a representa¬ 
tive of the carrier. May the carrier ap¬ 
point as its representative to make such 
inspection a driver or other employee 
of the person owning the equipment? 

Answer: No. The person making the 
inspection must make It as a represent¬ 
ative of the carrier under whose rights 
the transportation will be performed, and 
the carrier may not employ as its repre¬ 
sentative a person who has an adverse 
interest, such as the driver or an em¬ 
ployee of the owner. See Bowling Green, 
74 M.C.C. 167 and Powell, 77 M.C.C. 501. 
However, an impartial person not an em¬ 
ployee of either carrier may make the 
inspection though at other times he may 
make inspections for the owner. See the 
answer to Question 33 below. 

Where an individual under a long-term 
agreement to act as its exclusive agent 
in the handling of such carrier's busi¬ 
ness. including furnishing equipment, 
solicitation (and) booking of shipments, 
issuing freight bills or bills of lading, re¬ 
ceiving drivers' reports, and collecting 
and accounting for transportation 
charges, such person, even though he be 
the owner of the equipment, may make 
the required inspection, provided the au¬ 
thorized carrier has found such agent 
competent and qualified to do so and has 
duly authorized him to make such in¬ 
spection. 

Question 33. May a carrier designate a 
garage as Its representative to make in¬ 
spections, as required under 5 1057.4(c)? 

Answer: A carrier may not authorize 
a garage to make the inspection, but it 
may authorize one or more competent 
and qualified named employees of a pub¬ 
lic garage to make the inspection for it, 
even though such named employees also 
are authorized to make inspections for 
other carriers with which the first car¬ 
rier interchanges equipment 

Question 34. Section 1057.4(c) requires 
that an official of the carrier or a super¬ 
visory employee responsible for safety 
compliance must certify on the inspec¬ 
tion form that the person making the in¬ 
spection was competent and qualified to 
make such inspection. Must the carrier 
official or employee personally sign each 
such form? 

Answer: The certification may be 
placed on the inspection form at any 
time after the form is completed and filed 
by the person making the inspection. It 
is assumed that the official or employee 


will have determined in advance that the 
person making the inspection was quali¬ 
fied and competent. The manner or 
method by which the official or employee 
affixes his signature on the inspection 
form is left up to him so long as he as¬ 
sumes responsibility for any certification 
to which his signature is so affixed. 

Question 35. May a carrier inspect or 
have a vehicle inspected as required by 
§5 1057.4(c) or 1057.5(d), prior to or at 
a point other than at the time and place 
where possession thereof is taken? 

Answer: No. The above sections pro¬ 
vide that where the inspection shows that 
the vehicle is not in compliance with the 
safety regulations of the Department of 
Transportation, possession shall not be 
taken (§ 1057.4(c)), and it is the duty of 
the carrier acquiring the equipment in 
interchange service to refrain from op¬ 
erating the equipment until the defects 
have been corrected (§ 1057.5(d)). It, 
therefore, follows that the inspection 
must be made at the time and place 
where the carrier takes possession of and 
assumes responsibility for the vehicle. 
See Vance-Purchase-Northern, 87 M.C.C. 
545. 

Question 36. Sections 1057.4(d) and 
1057.5(e) require that identification de¬ 
vices be of durable material. What is 
meant by "durable material"? 

Answer: The term "durable material" 
is construed to mean a material with the 
capacity of continuing in use indefinitely. 
Examples of the material to be used, that 
is wood, plastic, or metal, indicate that 
a substantial or lasting material shall be 
used for Identification devices. Paper, 
cloth or other material which will not 
withstand weather or wind conditions in¬ 
definitely is not considered to be durable 
material. 

Question 37. May shipper equipment be 
leased by motor carriers? 

Answer: Yes. Vehicles with or without 
drivers may be leased from shippers 
provided the leasing regulations are ob¬ 
served. If the vehicles are used in 
transporting goods of the shipper-lessor, 
section 225 of the Act requires tariff pub¬ 
lication of the payment. No payment 
should exceed what the carrier normally 
pays nonshipper lessors for similar 
equipment. Compare Payment for Leased 
Motor Vehicles, 276 I.C.C. 675 and Al¬ 
lowances, 258 I.C.C. 371, 378. Carriers are 
not required to lease equipment offered 
by shippers, and they may not make 
leasing contingent upon the shipper- 
lessor using the carrier’s service. 

Section 1057.4(a) (3) (i)—E quipment 

Used in Agricultural or Perishable 

Operations 

Question 38. Is leasing of vehicles for 
use in hauling agricultural or perish¬ 
able products covered by 5 1057.4(a) 
(3) (i)? 

Answer: No. This section describes how 
carriers may lease for less than 30 days, 
for use in their authorized operations, 
vehicles and drivers which have Just 
completed a movement of agricultural or 
certain perishable products. All of the 
augmenting regulations apply except the 
30-day provision. 
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Question 39. What vehicles used in 
agricultural or perishable operations 
come within the exception to the 30-day 
requirement in § 1057.4(a) (3) (i) ? 

Answer: Provided the statement re¬ 
quired by § 1057.4(a) (3) (i) is obtained, 
the 30-day requirement does not apply 
to: (1) Any vehicle, regardless of who 
owns or is operating it, which has com¬ 
pleted a movement in private or for-hire 
carriage of property consisting or ordi¬ 
nary livestock, fish (including shell fish), 
or agricultural (including horticultural) 
commodities (not including manufac¬ 
tured products thereof), and is next used 
by an authorized carrier: 

(a) In a single loaded movement in 
any direction, or 

(b) In one or more of a series of move¬ 
ments, loaded or empty, in the general 
area in which the equipment is based, or 

(c) In first a movement described in 
(a) above, and then a movement de¬ 
scribed in <b) above. 

(2) Any vehicle described in (a), (b), 
or (c) below , which is used by an au¬ 
thorized carrier in a single movement or 
in one or more of a series of movements, 
loaded or empty, in the general direction 
of the general area in which the equip¬ 
ment is based: 

(a) Any vehicle controlled and oper¬ 
ated by a farmer when used in the trans¬ 
portation of his agricultural (including 
horticultural) commodities or products 
thereof, or in the transportation of 
supplies to his farm. 

(b> Any vehicle controlled and oper¬ 
ated by a cooperative association or fed¬ 
eration of cooperative associations of 
the kind referred to in sefction 203(b) (5) 
of the Interstate Commerce Act. 

(c) Any vehicle of a private carrier of 
property used regularly in the trans¬ 
portation of property of a character em¬ 
braced within section 203(b)(6) of the 
Interstate Commerce Act, or perishable 
products manufactured from perishable 
property of a character embraced within 
section 203(b) (6). 

It will be seen that if a vehicle qualifies 
under (1) above, that is, has completed a 
movement of ordinary livestock, fish, or 
agricultural commodities, such as are 
referred in section 203(b) (6) of the Act. 
the first movement in which it is used 
by the authorized carrier may be in any 
direction, whereas, if the vehicle has not 
completed a movement of such property, 
but nevertheless qualifies under (2) 
above, any movement in which it is used 
by the authorized carrier must be in the 
general direction of the general area in 
which the vehicle is based. In returning 
to the general area of their base, all such 
vehicles may use any reasonably direct 
route. 

Question 40. What is the meaning of 
general area in which such motor vehi¬ 
cle is based"? 

Answer: Ordinarily, it is the area in 
which the vehicle is kept when not in 
use and to which it normally returns 
when empty. A carrier may establish a 
temporary base for a given period, as, 
lor example, a seasonal base for some or 
all of its vehicles in an area where agri¬ 
cultural commodities are plentiful. This 
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then becomes for the season the area in 
wdiich the motor vehicle is based. 

Question 41. May the vehicles of an 
authorized carrier who also conducts op¬ 
erations within the 203(b) (6) exemption 
be trip-leased by another carrier at the 
completion of the exempt transpor¬ 
tation? 

Answ r er: Section 1057.4(a) (3) (i> spec¬ 
ifies the conditions under which a vehi¬ 
cle used in exempt operations may be 
trip-leased. This section is applicable 
whether the vehicle be that of an au¬ 
thorized carrier or other, so long as it 
qualifies by reason of having completed 
a movement covered by the exemption. 

Question 42 . Under § 1057.4(a) (3) (i) 
(c) the authorized carrier which takes 
over the equipment must receive a state¬ 
ment signed by the owner or someone 
duly authorized to sign for the owner, 
authorizing the driver to lease the equip¬ 
ment. Since certain of the information 
required to be in the statement usually 
would not be known by the owner at the 
time the vehicles are dispatched from 
the origin, how may such a statement be 
prepared? 

Answer: The requirements of § 1057.4 
(a) (3) (i) (c) will be met if the owner of 
the equipment, prior to dispatching the 
vehicle, signs a statement authorizing 
the driver to lease the equipment to an 
authorized carrier and includes therein 
a statement which duly authorizes the 
driver to sign for the owner the remain¬ 
der of the statement required to be given 
to the authorized carrier. At the time the 
vehicle is leased to the authorized car¬ 
rier the driver then may complete the 
statement by certifying that the vehicle 
meets the qualifications of § 1057.4(a) 

(e) (1)(c), and specifying the required 
information as to the last movement. 

Question 43. When an authorized car¬ 
rier trip-leases a vehicle under the pro¬ 
visions of S 1057.4(a) (3) (i) and operates 
it in a movement to a point beyond the 
general area in which the vehicle is 
based, may the same carrier or another 
authorized carrier then trip-lease the 
vehicle for a movement in the general 
direction of that base area? 

Answer: In interpreting sections 204 

(f) (1) and (2) of the Act, on which 
this provision of the leasing regulations 
is based, it is necessary to bear in mind 
that the purpose of Congress was to pro¬ 
vide a means whereby vehicles covered 
by those sections having made an out¬ 
bound movement in the service of their 
owners may be trip-leased to authorized 
carriers to enable them to have revenue 
hauls back to their base area. 

A vehicle qualified by reason of hav¬ 
ing completed a movement of ordinary 
livestock, fish (including shell fish), or 
unmanufactured agricultural or horti¬ 
cultural commodities may next be trip- 
leased by an authorized carrier in a sin- 
gleloaded movement "in any direction" 
in addition to a subsequent movement or 
movements in the general direction of 
the base area, hence where the first 
movement of such vehicle goes beyond 
the base area, there may be additional 
trip-lease movement or movements in 
the direction of the base area, but once 
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these additional movements reach or 
pass the base area, the vehicle may not 
again be trip-leased to an authorized 
carrier until it has completed another 
qualifying outbound trip in the service 
of its owner. 

A vehicle which does not qualify for 
trip-leasing as explained just above, but 
does qualify by reason of its being oper¬ 
ated by a farmer or cooperative associa¬ 
tion, or regularly used by a private 
carrier of perishable products manufac¬ 
tured from perishable agricultural com¬ 
modities, is not permitted a first trip- 
lease movement in any direction but only 
movements in the general direction of 
its base area, hence when the first or 
subsequent movements reach or pass the 
owner’s base area, the vehicle may not 
again be trip-leased to an authorized 
carrier until it has been returned to the 
qualifying operations of its owner. 

Questiori 44. What is the meaning of 
the language "perishable products man¬ 
ufactured from perishable property of a 
character embraced in section 203(b) 
(6)" as it is used in § 1057.4(a) (3) (i) ? 

Answer: "Perishable" is interpreted to 
mean inherently subject to rapid de¬ 
terioration. decomposition, or decay. 
Canned goods, dried, dehydrated and 
preserved goods, bottled goods, or other 
goods which must be kept under refrig¬ 
eration to avoid rapid deterioration, de¬ 
composition or decay, are perishable 
products. 

Question. To be within the quoted 
language, the products must themselves 
be perishable and must be manufactured 
from property that is both perishable and 
of a kind embraced in section 203(b) (6) 
of the Act. Thus, perishable products 
manufactured from fresh fish (including 
shell fish), from fresh fruits and fresh 
vegetables, from fresh eggs and fresh 
poultry, from fresh milk (such as but¬ 
ter and cheese), and from other perish¬ 
able commodities embraced in section 
203(b)(6) of the Act. are within the 
quoted language. Products manufac¬ 
tured from grain are not within that 
language because grain is not perishable. 
Livestock is not a perishable commodity, 
therefore, meat and meat products are 
not within the quoted language. Ex Parte 
MC-43, 91 M.C.C. 877. 

Section 1057.5— Interchange of 
Equipment 

Question 45. May two authorized com¬ 
mon carriers interchange at a point at 
which neither is authorized to originate 
shipments? 

Answer: No. Section 1057.5(b) re¬ 
quires that each carrier have appropriate 
authority to perform its portion of the 
through movement. Thus, the first car¬ 
rier must have authority to transport 
the shipment from origin to the inter¬ 
change point and the second carrier must 
have authority to transport the ship¬ 
ment from such interchange point to 
destination or to a point where it will be 
further interchanged with a third such 
carrier. 

Question 46. Must a separate agree¬ 
ment be made to cover each vehicle which 
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Is Interchanged between authorized com¬ 
mon carriers under 1 1057.5? 

Answer: No. A master agreement to 
cover all vehicles interchanged between 
particular carriers is permissible pro¬ 
vided the required inspection is made of 
each vehicle which is interchanged. The 
vehicles need not be listed in the master 
agreement if the inspection form identi¬ 
fies the vehicle and the point of inter¬ 
change, is properly completed and 
signed, and a master interchange agree¬ 
ment. 

Question 47. Must the required inspec¬ 
tion be made at the interchange point? 

Answer: Yes. Until the inspection is 
completed, control over the equipment 
is not tranferred. An inspection made be¬ 
fore or after the equipment passes 
through the point or area of service 
common to both carriers (the inter¬ 
change point) does not meet the require¬ 
ments. Vance-Purchase-Northern, 87 
M.C.C. 545. 

Question 48. Who may make inspection 
of equipment acquired in interchange? 

Answer: Section 1057.5(d) requires 
that the inspection be made in the man¬ 
ner provided in § 1057.4(c) of the regu¬ 
lations. See Questions 31 through 35 
above. 

Question 49. Must commonly con¬ 
trolled carriers comply with the inter¬ 
change regulations? 

Answer: With one exception, they 
must comply in the same manner as if 
they were unaffiliated. New Dixie-Con- 
trol-Jocie, 75 M.C.C. 659. The exception 
is that if the carriers jointly maintain 
and administer a uniform safety pro- 
inspection immediately prior to the 
start of the movement in which the in¬ 
terchange occurs, no inspection is re¬ 
quired at the interchange point. See the 
last sentence of $ 1057.5(d). 

Question 50. Carrier A trip leases a 
vehicle and driver to Carrier B under 
§ 1057.3(a) for a movement by the latter 
in the direction of a point which Carrier 
A serves. Upon arrival there. Carrier B 
interchanges the vehicle, load, and driver 
to Carrier A and the latter will complete 
the movement to its destination. Is this 
permissible? Is Carrier A required to in¬ 
spect the equipment at the interchange 
point and execute an interchange agree¬ 
ment? 

Answer: Equipment moving under a 
trip lease may be interchanged to the 
lessor carrier or to some other carrier. 
Interchange at the termination of the 
trip lease is mentioned as a possibility 
in 5 1057.3(a). 

If Carrier A takes back the equipment 
at the interchange point it still must in¬ 
spect it as required by § 1057.5(d), be¬ 
cause the equipment has been operating 
under the control and direction of Car¬ 
rier B. However, in such a situation, since 
the equipment is returning to the service 
of its owner, an equipment interchange 
agreement would be meaningless and is 
not required. If some other carrier takes 
over the equipment in interchange, both 
an agreement and an inspection would be 
required. 

The trip lease must be bona fide, and 
not merely a convenient means whereby 
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Carrier A can haul its freight under Car¬ 
rier B’s rights. See Question 9 above. 

Question 51. What may the last car¬ 
rier do with interchanged equipment 
after the through movement is com¬ 
pleted? 

Answer: The last carrier may trip lease 
the equipment and driver to other au¬ 
thorized carriers for the return if it has 
appropriate operating authority, or re¬ 
turn it empty to whatever point the 
owner designates. The owner, of course, 
has the right to specify which shall be 
done and the terms under which it will 
be done. See in this connection § 1057.5 
(f). 

Question 52. May motor common car¬ 
riers interchange equipment where the 
line haul is by piggyback rail service? 

Answer: Two or more motor common 
carriers participating in an equipment 
interchange movement may substitute 
rail service for the line haul if the cir¬ 
cuity require ment s of the piggyback reg¬ 
ulations (49 CFR 1090.5) are met. even 
though the train does not traverse the 
common point at which the motor car¬ 
riers would have lead to interchange in 
highway operations. The carrier receiv¬ 
ing the equipment at the end of the rail 
haul must inspect it. 

Question 53. May equipment be inter¬ 
changed at state or foreign borders? 

Answer: A border line is not a com¬ 
mon point at which interchange of 
freight or equipment may be carried out. 
Farmers, 45 M.C.C. 267 and Heavy Haul¬ 
ers. Inc.,-Purchase-Baker, 75 M.C.C. 75. 

However, a foreign carrier holding 
I.C.C. authority between the border and 
a United States point may interchange 
loaded equipment at that U.S. point with 
a U.S. carrier which equipment has come 
from or is going to the foreign country. 
The requirements of § 1057.5 apply re¬ 
gardless of the length of the hauls. 

Where a U.S. carrier holds I.C.C. au¬ 
thority that reaches a crossing point on 
a foreign border, and permission from 
the foreign country to enter, any inter¬ 
change of equipment in the foreign coun¬ 
try is subject to that country’s regula¬ 
tions, if any, and not to the I.C.C/s reg¬ 
ulations. 

Section 1057.6— Rental or Equipment 
to Private Carriers and Shippers 

Question 54. Generally what does 
§ 1057.6 prohibit and allow? 

Answer: Neither common nor contract 
carriers may rent equipment with drivers 
to private carriers or shippers, except for 
use in distributing newspapers or within 
commercial zones. 

Common carriers (other than those 
transporting wholly for and on the bill¬ 
ing of railroads) may not rent equipment 
without drivers to private carriers or 
shippers, except for use in distributing 
papers or within commercial zones. 

Contract carriers may rent equipment 
without drivers to private carriers and 
shippers if they first obtain approval of 
the Commission, such approval not being 
necessary if the carrier transports prop¬ 
erty wholly for and on the billing of rail¬ 
roads, or if the equipment is to be used 


in distributing newspapers or within 
commercial zones. 

Question 55. What is the status of a 
carrier holding both common and con¬ 
tract authority? 

Answer: It is subject to the common 
carrier prohibitions, and may not take 
advantage of the more liberal contract 
carrier provisions. 

Question 56. May an authorized car¬ 
rier which owns or controls a separate 
leasing or rental corporation permit such 
a corporation to lease or rent vehicles to 
private carriers or shippers? 

Answer: If the separate leasing or 
rental corporation conducts a bona fide 
business of leasing or renting vehicles to 
the general public, irrespective or wheth¬ 
er it uses the transportation services of 
the carrier, this is permissible. However, 
an authorized carrier may not use a leas¬ 
ing or rental company which it owns or 
controls as a device by which concessions 
or rebates may be granted to shippers, 
nor allow the business to be conducted 
in such a way as to result in discriminate 
or other practices which are unlawful 
under the Interstate Commerce Act. See 
Ryder-Control-Miller, 70 M.C.C. 265 and 
Kampo, 91 M.C.C. 879, the latter decision 
holding that where a separate corpora¬ 
tion is set up merely to lease equipment 
to particular shippers, it is improper. 

Question 57. Is leasing for use in intra¬ 
state or exempt-commodity hauling for¬ 
bidden by § 1057.6? 

Answer: An authorized common or 
contract carrier is not forbidden by the 
rules to lease equipment, with or with¬ 
out drivers, to private carriers, shippers, 
or other for-hire carriers, for use solely 
in transporting shipments in intrastate 
commerce. See the definition of “shipper” 
in § 1057.2(b) of the regulations, also 
section 202(b) of the Act which reserves 
to the States the regulation of intrastate 
commerce by motor carriers. Likewise, 
leasing to other for-hire carriers for use 
in transporting exempt commodities is 
not forbidden. 

Question 58. An authorized common 
carrier delivers a trailerload of goods to 
a consignee who wishes to retain the 
loaded trailer for several days so that 
he can conduct an advertised sale of the 
goods directly from the trailer. Is this 
prohibited by the § 1057.6 of the leasing 
regulations? 

Answer. No. Since the trailer is not to 
be used by the consignee for performing 
transportation, the prohibition is § 1057.6 
does not apply. Detention charges would 
apply after expiration of the free time. 

Question 59. Under 5 1057.6(b), may a 
railroad or a corporation affiliated with 
or controlled by such railroad, which per¬ 
forms operations under Part II of the 
Act, rent vehicles without drivers to pri¬ 
vate carriers or shippers? 

Answer: No. The exception to this rule 
applies to authorized carriers transport¬ 
ing wholly for and on the billing of rail¬ 
roads and does not except the authorized 
common carrier railroad or subsidiary or 
affiliated corporation from the prohibi¬ 
tion against renting vehicles without 
drivers to private carriers or shippers. 
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Question 60. Might concessions, prefer¬ 
ence, etc. be Involved In leasing to 
shippers? 

Answer: Yes. In all instances in which 
the rental of equipment to shippers is 
permissible it must be borne in mind that 
the arrangement, including any charge, 
should be such as to avoid discrimina¬ 
tion and preference by a common carrier, 
or the giving of a concession or rebate 
by either a common or contract carrier. 
Rental of equipment for a noncompen¬ 
satory charge, in consideration of receiv¬ 
ing transportation business from the 
user, amounts to a concession. Charges 
for Use of Trailers, 49 M.C.C. 272. 

The fact that the equipment is to be 
used in intrastate transportation, or in a 
foreign country, does not cure the un¬ 
lawfulness in a preferential arrangement. 
Compare Armored v. B.D.C., 92 M.C.C. 
665, where free intrastate transportation 
given to an interstate shipper was held 
to be a violation of section 216(d) of the 
Act. 

Joel E. Burns. 

Director. 

|FR Doc.76-30968 Filed 10-20-76:8:46 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 

SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 32—HUNTING 

Moosehorn National Wildlife Refuge, 
Maine 

The following special regulation is is¬ 
sued and is effective during the period 
November 8 through November 27, 1976. 
Administrative and biological needs re¬ 
quire the Moosehorn Refuge deer hunting 
season to be held concurrent with the 
Maine State hunting season. It is there¬ 
fore found impracticable to issue regula¬ 
tions that would be effective 30 days after 
publication in accordance with Depart¬ 
ment of the Interior general policy. 

§ 32.32 Special regulations; big game; 
for Individual wildlife refuge areas. 

Maine 

MOOSEHORN NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Moose- 
horn National Wildlife Refuge, Maine, is 
permitted except on areas designated by 
signs as closed, during the State firearms 
season, November 8-27, 1976. This open 
area, comprising approximately 21,000 
acres, is delineated on maps available at 
Refuge Headquarters, P.O. Box X, Calais, 
Maine 04619, or from the Regional Di¬ 
rector, U.S. Pish and Wildlife Service, 
Post Office and Courthouse Building, 
Boston, Massachusetts 02109. 

Hunting shall be in accordance with 
all applicable State regulations covering 
the hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
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Code of Federal Regulations. Part 32, and 
are effective through November 27, 1970, 

William C. Ashe, 

Acting Regional Director , 

U.S. Fish and Wildlife Service. 

October 13, 1976. 

[FR Doc.76-30876 Filed 10-20-76:8:45 am] 


PART 32—HUNTING 

Trempealeau National Wildlife Refuge Sub- 

Unit, Upper Mississippi River Wildlife 

and Fish Refuge, Wisconsin 

The following special regulation is is¬ 
sued and is effective on October 21, 1976. 

§ 32.32 .Special regulation*; big game, 
for individual wildlife refuge areas. 

Wisconsin 

Trempealeau National Wildlife Refuge 

Sub-Unit, Upper Mississipi River 

Wild Life and Pish Refuge 

The public hunting of deer on the 
Trempealeau National Wildlife Refuge 
sub-unit of the Upper Mississippi River 
Wild Life and Pish Refuge is permitted 
on 680 acres. Maps of the area are avail¬ 
able at the District headquarters at 
Trempealeau National Wildlife Refuge, 
Trempealeau, Wisconsin 54661. 

Hunting shall be in accordance with 
all applicable State regulations covering 
the hunting of deer subject to the follow¬ 
ing conditions: 

(1) The season shall extend from No¬ 
vember 20, 1976 through November 28. 
1976. 

(2) Only holders of special permits will 
be allowed to hunt deer and only for 
those days indicated on the permit. 
Twenty-four (24) permits by public 
drawing. Applications for permits are 
available from Trempealeau National 
Wildlife Refuge, Trempealeau, Wiscon¬ 
sin. One-half (12) of the permits are 
issued for Saturday, November 20, and 
twelve (12) for November 21, 1976. Any 
hunter not successful on those days will 
be allowed to hunt for the remainder of 
the season. 

(3) No shooting may be done within a 
safety zone (posted) around the head¬ 
quarters area or within 100 feet of any 
traveled road. 

(4) Vehicles are restricted to desig¬ 
nated roads. 

(5) All hunters must check into the 
headquarters prior to hunting and check 
out each day after hunting. 

(6) Permitted weapons are shotguns 
with rifled slugs only. 

The provisions of this special regula¬ 
tion supplements the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations. Part 32, 
and are effective through November 28. 
1976. 

Charles A. Hughlett, 
Acting Regional Director. 

(FR Doc.76-30966 Filed 10-20-76:8:45 am] 
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Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION 

DEPARTMENT OF COMMERCE 

SUBCHAPTER B—EXPORT ADMINISTRATION 
REGULATIONS 

PART 369—RESTRICTIVE TRADE 
PRACTICES OR BOYCOTTS 

Reporting Requirements; Boycott-Related 
Requests 

Section 369.4 of the Export Adminis¬ 
tration Regulations was recently 
amended to provide for public inspection 
and copying of reports submitted to the 
Department of Commerce with regard 
to requests received on or after October 7, 
1976, to comply with restrictive * trade 
practices or boycotts fostered or imposed 
by foreign countries against other coun¬ 
tries friendly to the United States (Fed¬ 
eral Register of October 13, 1976 (41 
FR 44861)). This publication further 
amends § 369.4, and revises the related 
reporting forms. These revisions are in 
further implementation of the Presi¬ 
dent’s directive to the Secretary of Com¬ 
merce dated October 7, 1976, which was 
published as a part of the October 13th 
Federal Register notice. 

One principal change effected hereby 
is the elimination of multiple transac¬ 
tion reports for restrictive trade practice 
and boycott-related requests, as de¬ 
scribed in Section 369.3. The receipt of 
all such requests must now be reported, 
in accordance with the requirements of 
Section 369.4 as now revised, on a single 
transaction basis. Accordingly, quarterly 
reporting has been eliminated. These re¬ 
quests are now required to be reported 
within fifteen calendar (not business) 
days after the end of the month in which 
the request or action became reportable. 
These changes will simplify in a number 
of ways the processing of Information 
submitted to this Department, including 
the elimination of the large volume of 
reports shortly after the end of a quar¬ 
ter. Enforcement will also be simplified. 

For example, a boycott-related request 
as described in § 369.3 which Is re¬ 
ceived by a firm in October must be re¬ 
ported to this Department, in accordance 
with the revised $ 369.4, and post¬ 
marked on or before November 15th. 
Similarly, such requests received during 
the month of November must be reported 
and postmarked on or before December 
15th. For this quarter, reports no longer 
can be filed on a multiple transaction 
basis in January. While reports may be 
accumulated and filed monthly, it is 
urged that reports Instead be made of 
each request soon after it is received. 
Your cooperation will further assist 
processing by this Department. 

A further major change is the revision 
of the reporting forms to clarify am¬ 
biguities and to permit easier data proc¬ 
essing, in part to respond to suggestions 
reflected in reports recently Issued by the 
House Committee on Government Opera- 
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tions and the House Committee on Inter¬ 
state and Foreign Commerce. In addi¬ 
tion, the revised Section 369.4 and report¬ 
ing forms provide specific guidance as 
to how the reporting entity may request 
this Department to protect business 
proprietary information from public in¬ 
spection and copying pursuant to ap¬ 
plicable sections of the Freedom of In¬ 
formation Act, as amended (5 U.S.C. 
§ 552). Other than the first printing, 
the revised reporting forms will have a 
tear-off section which will simplify han¬ 
dling and separation of this material by 
this Department. 

All reports made after the date of this 
notice must utilize the new forms DIB- 
621P (Rev. 10-76) or DIB-630P (Rev. 
10-76), as appropriate, accompanied by 
the required supporting documentation. 
Further, each boycott-related request or 
action must be reported on a separate 
form. Reports filed on older versions of 
these forms will be returned for refiling 
within a stated period of time. The De¬ 
partment presently has a stock of the re¬ 
vised forms, which will be available at 
Departmental field offices within a few 
days. The Department will in the near 
future mail an Export Administration 
Bulletin to ail subscribers to the Export 
Administration Regulations. A separate 
mailing of an interim supply of revised 
reporting forms will also be made within 
a few days to all persons and firms which 
have previously reported the receipt of 
a boycott-related request to the Depart¬ 
ment of Commerce. 

A separate procedure will remain in 
effect for reports of requests which, on 
their face, could have the effect of dis¬ 
criminating against American citizens or 
firms, as described in Section 369.2. Re¬ 
ports of this type of request must be filed 
on a separate form DIB-630P (Rev. 10- 
76), within fifteen calendar (not busi¬ 
ness) days after receipt. 

The reporting requirements have also 
been revised to state more clearly that a 
person or firm which takes an action in 
reliance upon a guidebook or similar pub¬ 
lication, or in anticipation of the receipt 
of a boycott-related request, must report 
that action in timely fashion. A further 
clarification states that the receipt of a 
boycott-related request in bid or pro¬ 
posal documents, or in a trade oppor¬ 
tunity, must be reported in a timely 
fashion, whether or not any response is 
made to the bid invitation, proposal or 
trade opportunity. 

As was reflected in the above-refer¬ 
enced October 13 Federal Register no¬ 
tice. information in reports of boycott- 
related requests which were received by 
a reporting person or firm on or after 
October 7,1976, will be made available by 
the Department for public inspection 
and copying. The exception w’ill be busi¬ 
ness proprietary information (such as 
quantity, value, commodity and foreign 
consignee), which will be withheld by the 
Department under applicable provisions 
of the Freedom of Information Act. as 
amended (5 U.S.C. § 552). The material 
to be made available will be located in 
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the DIBA Freedom of Information 
Facility. Room 3100, 14th and Constitu¬ 
tion Avenue, N.W., Washington, D.C. 
20230. 

Part 369 of the Export Administration 
Regulations is presently under review by 
the Department of Commerce. Written 
comments regarding Part 369, including 
this revision of § 369.4, are solicited 
on a continuing basis. Interested 
parties and government agencies are en¬ 
couraged to submit relevant written 
comments, views, or data to the United 
States Department of Commerce. Office 
of Export Administration, P.O. Box 
7138, Ben Franklin Station, Washington, 
D.C. 20044. 

Use of Revised Forms 

- 1. Reporting forms DIB-621P (Rev. 
10-76) and 630P (Rev. 10-76) have been 
redesigned from a single copy form 
to a triplicate carbonless paper form. 
The original and first copy of the forms 
are to be submitted to the Office of Ex¬ 
port Administration; the second copy is 
for use by the reporting person or firm. 
All entries on the forms must be com¬ 
pleted, but the reporting person or firm 
may by checking the appropriate box(es) 
on the forms request that information 
such as the commodity or technical data, 
value, quantity, and the foreign con¬ 
signee be withheld from public dis¬ 
closure if such disclosure would place 
reporting entities at a competitive dis¬ 
advantage. When such request is made, 
the Office of Export Administration will 
remove from the first copy, that portion 
of the form containing this information 
before making the copy available for 
public inspection and copying. 

Additionally. two copies of the docu¬ 
ment in which the restrictive trade prac¬ 
tice or boycott request appears (e.g., let¬ 
ter of credit, purchase order, etc.) must 
accompany the report. One copy of the 
document should be complete and un¬ 
altered; the other copy should be edited 
by the reporting person or firm to delete 
or obliterate the proprietary information 
requested to be withheld from public dis¬ 
closure. Tliis copy should be clearly 
marked “proprietary information de¬ 
leted/' and w T ill be made available for 
public inspection and copying. 

2. Form DIB-621P (Rev. 10-76) has 
been further revised to delete a previous 
Action Item that read: “The decision will 
be made by another party involved in the 

export transaction-” The Department 

determined that this entry w’as extra¬ 
neous inasmuch as all persons or firms 
that are required to report the receipt 
of a restrictive trade practice or boycott 
request must reach a decision as to 
whether or not they will take an action 
with respect thereto. Action Items 11a, 
b, and c of the old Form DIB-621P have 
been revised to clarify the role of service 
organizations, which will be required to 
indicate whether they will or will not 
process the documents containing the re¬ 
quest being reported. 

Section 369.4 of the Export Adminis¬ 
tration Regulations (15 CFR Part 369.4) 
is amended to read as follow’s: 


§ 369.4 Reporting requirements. 

Any U.S. exporter which receives or is 
Informed of a request for an action, In¬ 
cluding the furnishing of information or 
the signing of an agreement, which 
could have the effect of furthering or 
supporting a restrictive trade practice or 
boycott as described in §§ 369.2 or 369.3 
above, shall file a report with the Office 
of Export Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230. in accordance with 
the requirements of this section. Any re¬ 
lated service organization (including, but 
not limited to, banks, insurers, freight 
forwarders, and shipping companies) 
which handles any phase of the trans¬ 
action for the U.S. exporter and which 
receives or is informed of a boycott-re¬ 
lated request as described above, also 
shall file a report with the Office of Ex¬ 
port Administration in accordance with 
the requirements of this section. 

The receipt of notices of laws or edicts 
contained in exporters’ guidebooks or 
similar publications, or the receipt of 
general directives of a foreign principal 
that are to apply to future orders for 
goods or sevices, do not need to be re¬ 
ported. However, where a U.S. exporter 
or related service organization in reli¬ 
ance on such material takes an action 
which could have the effect of furthering 
or supporting a restrictive trade practice 
or boycott as described in § 369.2 or 
§ 369.3 above, that action must be re¬ 
ported together with a copy of the docu¬ 
ment that evidences the action taken. 
Thus, for purposes of this Part 369, the 
term “request” will be deemed to include 
the taking of action as described above 
or in anticipation of the receipt of a boy¬ 
cott-related request (whether or not such 
request is eventually received), as well 
as actual boycott-related requests. 

All reports shall be submitted in ac¬ 
cordance with the requirements of this 
§ 369.4; paragraph (b) governs requests 
described in § 369.2, and paragraph (c) 
governs requests described in § 369.3. If 
more than one document, such as an 
invitation to bid, purchase order, or let¬ 
ter of credit containing the same boy¬ 
cott-related request is received as part 
of the same export transaction by a per¬ 
son or firm required to report by this 
section, only the first request relating to 
the same goods or services need be re¬ 
ported by each such person or firm. Indi¬ 
vidual shipments against the same pur¬ 
chase order or letter of credit should not 
be treated as separate transactions. How¬ 
ever, each different boycott-related re¬ 
quest associated with a given export 
transaction must be reported, regardless 
of when or how the request is received. 
For example, if a report of a request is 
submitted following receipt of a bid invi¬ 
tation and the bid ultimately results in 
an order with new and different boycott- 
related requests, each new request must 
be reported. Also, if a person or firm, in 
bidding on a contract, is required to an¬ 
swer a questionnaire and subsequently is 
required to place restrictive trade prac¬ 
tice certifications (e.g., that the vessel 
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on which the commodities are to be 
shipped is not blacklisted) on its com¬ 
mercial documents covering shipments 
called for in the contract, the question¬ 
naire and the certification requirement 
must be reported separately. Further, a 
request received in bid or proposal docu¬ 
ments must be reported in accordance 
with this section whether or not any 
action is taken in response to the bid 
invitation, proposal or trade opportunity. 

(a) Disclosure of information. Forms 
DIB-630P (Rev. 10-76) and DIB-621P 
(Rev. 10-76) and attached documenta¬ 
tion, reporting a boycott-related request 
which was received or an action which 
was taken by the reporting U.S. exporter 
or related service organization on or 
after October 7, 1976, will be made avail¬ 
able to the public for inspection and 
copying, except that business proprietary 
information (e.g., relating to quantity, 
value, commodity and the identity of the 
foreign consignee), may be withheld 
from public disclosure pursuant to appli¬ 
cable provisions of the Freedom of Infor¬ 
mation Act, as amended (5 U.S.C. § 552), 
if the reporting person or firm so re¬ 
quests on the basis that disclosure of 
this information could place a reporting 
entity at a competitive disadvantage. 
The report form and attached docu¬ 
ments which will be available to the 
public for inspection and copying will be 
located in the DIB A Freedom of Infor¬ 
mation Records Inspection Facility, 
Room 3100, Department of Commerce, 
14th & Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20230. 

(b) Reporting requests covered by 
§360.2(1) Each report of a request as 
described in § 369.2 must be filed sep¬ 
arately with the Office of Export Admin¬ 
istration. Room 1617M, U.S. Department 
of Commerce, Washington, D.C. 20230, 
and postmarked within 15 calendar days 
of receipt of the request. Reports re¬ 
quired by this § 369.4(b) must be sub¬ 
mitted on the new Form DIB-630P (Rev. 
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1076). Earlier versions of Form 630P will 
not be accepted. 

(2) The original and the first copy of 
the form are to be submitted to the Office 
of Export Administration. The second 
copy is for use by the reporting person 
or firm. All entries on the form must be 
completed, including that information 
which the reporting person or firm may 
identify as business proprietary infor¬ 
mation requested to be withheld from 
public inspection and copying. Two cop¬ 
ies of the document in which the § 369.2 
request appears (e.g., letter of credit, 
purchase order, etc.) must accompany 
the report. 

(3) When requested by appropriate no¬ 
tation in item 9. item 10 of the first copy 
of Form DIB-630P (Rev. 10-76) will be 
detached by the Office of Export Admin¬ 
istration prior to making this copy avail¬ 
able for public inspection and copying. 
Additionally, one of the two copies of the 
document in which the § 369.2 request 
appears will also be made available for 
public inspection and copying. One copy 
should therefore be submitted complete 
and unaltered, and one copy should be 
properly edited by the reporting person 
or firm to delete the proprietary infor¬ 
mation reflected in item 10 which is re¬ 
quested to be withheld from public in¬ 
spection and copying. Tills copy should 
be clearly marked “proprietary informa¬ 
tion deleted’'. 

(c> Reporting requests covered by 
§ 360.3. (1) Each report of a request as 
described in § 369.3 must be filed sepa¬ 
rately with Uie Office of Export Admin¬ 
istration, Room 1617M, U.S. Department 
of Commerce, Washington, D.C. 20230, 
and postmarked within 15 calendar days 
of the end of the calendar month in 
which the request was received or action 
taken. Reports required by this § 369.4 

(c) must be submitted on the new Form 
DIB-621P (Rev. 10-75). Earlier versions 
of Form IA-1014, DIB-621, or DIB-621P 
will not be accepted. 

(2) The original and the first copy of 
the form are to be submitted to the Of¬ 
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fice of Export Administration. The sec¬ 
ond copy is for use by the reporting per¬ 
son or firm. All entries on the form must 
be completed, including that informa¬ 
tion which the reporting person or firm 
may identify as business proprietary in¬ 
formation requested to be withheld from 
public inspection and copying. Two 
copies of the document in which the 
§ 369.3 request or action appears ( e.g., 
letter of credit, purchase order, etc.) 
must accompany the report. 

<3) When requested by appropriate 
notation in item 10, item 11 of the first 
copy of Form DIB-621P (Rev. 10-76) will 
be detached by the Office of Export Ad¬ 
ministration prior to making this copy 
available for public inspection and copy¬ 
ing. Additionally, one of the two copies 
of the document in which the § 369.3 re¬ 
quest or action appears will also be made 
available for public inspection and copy¬ 
ing. One copy should therefore be sub¬ 
mitted complete and unaltered, and one 
copy should be properly edited by the 
reporting person or firm to delete the 
proprietary information reflected in item 
11 which is requested to be withheld 
from public inspection and copying. This 
copy should be clearly marked “pro¬ 
prietary information deleted". 

Notice and public procedure in the 
formulation of this regulation are im¬ 
practicable, unnecessary, and contrary 
to tlie public interest. In order to make 
the amended reporting requirements and 
forms available to persons and firms re¬ 
quired to report and to make the infor¬ 
mation available to the public at the 
earliest possible date, this regulation is 
effective October 18.1976. 

(Sec. 2, E.O. 11940, September 30. 1976, 41 
FR 43707 ) 

Effective date of action: October 18. 
1976. 

Lawrence J. Brady, 

Acting Director , Office 
of Export Administration . 
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f C-hm'DIB-uJOP U.S. OtPARlMCNT OF-COMMtRCe 

IRf V. 10-76; DOMESTIC AND INTERNATIONAL OUSINESS ADMINISTRATION 

OFFICE or EXPORT ADMINISTRATION 
WASHINGTON. O.C. 20230 

REPORT OF RESTRICTIVE TRADE PRACTICE OR BOYCOTT REQUEST 
THAT DISCRIMINATES AGAINST U.S. CITIZENS OR FIRMS ON THE 
BASIS OF RACE, COLOR, RELIGION, SEX, OR NATIONAL ORIGIN 

(For reporting requests defined in §369.2 of the Export 
Adininistrotion Regulations) 

Report Seriol No.: (Leave blank) 

Information on (his form such as that relating «o 
the quantity, value, commodity and (he foreign 
consignee, die release of which could place re¬ 
porting entities at a competitive disadvantage, 
will bc wiihheld from public disclosure pursuant 
to applicable provisions of (he Freedom of Infor¬ 
mation Act, as amended, (3 U.S.C. §332) when re¬ 
quested by the reporting entity. 

IMPORTANT: It is the policy of the United States to oppo*se restrictive trodc proclices_or boycotts fostered or imposed by for¬ 
eign countries against other countries friendly to the United Stole*. All U.S. exporters of articles, materials, supplies, or infor¬ 
mation, and rcloled export service organisations, (l) ore prohibited from taking any action, including the furnishing of information 
or the signing of agreements, that would hove the effect of discrlminoling against U.S. citizens or firms on the bosis of race, 
color, religion, sex, or nationol origin; and (2) ore encouraged ond requested to refuse to lake any action, including the furnish- j 
ing of information or the signing of agreements, that would.hove the effect of furthering or supporting other types of restrictive 

Irode procticcs or boycotts Ogoinst o country friendly to the United Stotes. 

"This report is required by law 50 U.S C. App. 12403(b); P.L. 9-1*362; E.O. 11533, as amended by E.O. 11907; 50 U.S.C. App. 5(b), E.O. 11940; 

15 C.F.R. §369.4. Failure to report can result in criminal penalties of fines or imprisonment, or bath and/or administrative sanctions/' 

1. Name and address of firm submitting this report: 

Name: 

Address: 

City, S:ute A: Zip: 

Telephone: 

2. Arc you: (Check one) 

( 1 Exporter | | Insurer f Forwarder | 1 Bank 

1 1 Carrier 1 1 Other 

If not exporter, give exporter’s: 

Name: 

Address: 

City, State A' Zip: 

3. To the extent known, give: 

l.etter of credit no. 

Customer otder no. 

Exporter's invoice no. 

4. Name of country(ics) against which request is directed: 

Other identifying marks or numbers. 


5. (a) Name of country from which request originated: 

(b) Name of country directing inclusion of request (if different 
from (a) above): 

6, Date request was received by me/us: 

7« Specify type of document received and attach copy of document in which the request appears: 

| ] Questionnaire f~ ] Purchase order f 1 Published import*regulation 

| 1 Invitation to bid | 1 Contract | | Cable or letter 

| Trade opportunity j 1 Letter of credit 1 1 Consular request 


8. NOTE: Compliance with requests defined in §369.2 is prohibited^ 1 certify that 1/Ve have not complied with request reported 

herein, and that all statements and information contained in this report are true nod correct to the besr of my know¬ 
ledge and belief. 

Sign here in ink Type or print Date 

•( Signature of person completing report) (Nome A title ol person whose aignoture epprera on 

line to toll) 

9. Give name of foreign consignee in 10(a) below and describe th< 
propriatc, check the box(es) below: 

f 1 The information shown in iO(a) below contains business pr 
J The information shown in 10(b) below contains business pr 

| ) Because disclosure to the public of the information identif 

4 at a competitive disadvantage, I request that it not b$. mad< 
} The information shown in a 

? commodities or technical data involved in 10^b) below. If ap- 

oprietary information, 
oprictar’y information. 

ied by the bux(es) checked above would pl.ice reporting entities 
c available to the public. 

bove contains business proprietary information. 


10, (o) Foreign Consignee: 

Address: 

City ond Country: 

10. (b) Technical dato/commodi lies: 

Quantity: 

Value: 
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U.S. DEPARTMENT OF COMMERCE 

M0-7«> DOMESTIC AND INTERNATIONAL BUSINESS ADMINISTRATION 

OFFICE OF EXPORT ADMINISTRATION 
I WASHINGTON* D.C. 20230 

REPORT OF RESTRICTIVE TRADE PRACTICEOR BOYCOTT 

REQUEST : 

(For reporting requests defined in § 369.3 of the Export 
Admini stretion Regulotions) 


Report Seriol No. (Leave Blank) 


Information on this form such ns that relating to the 
quantity, value, commodity and the foreign consignee, 
the release ot which could place reporting entities at 
a competitive disadvantage, will be withheld from pub¬ 
lic disclosure pursuant to applicable provisions of the 
Freedom of Information Act. as amended, (5 U.S.C. 

§ 552) when requested by tnc reporting entity. 


TANT. It is the policy of the United Stales to oppose restrictive trad'; practices or Loycotfs fostered or imposed by 
countries oqoinst other countries friendly to the United States. All U.S. exporters of articles, matoriofs, supplies, or 
ition, end related export service organizations, (1) ore prohibited from taking or.y oclion, including the furnishing of 

»i? am Ih m c ! ma inn n( ei r*rnArrt An t C t!in ♦ UUa latal knUA tL #• - t r #• •! M /.m r ft II C >! ^ ^ _ _ /! _ _ . I - 


IMPORTANT. 

foreign 

Information, ona icibieu e*p«ii »vith.e viyuuuunuiffi \ •/ ore promoirca rrom iamng or.y ociton, including tnc Tumi suing ot 
Information or the signing of agreements, that would hove the effect of dlscrimlnating against U.S. citizens or firms on the 
basis of race, color, religion, sex, or national origin; ond (2) ore cncourogcd ond requested to refuse to take ony action. 
Including the furnishing of information or the signing of agreements, thot would have the effect of furthering or supporting 
other types of restrictive trade practices or boycotts ogoinst o country friendly to the United States. 


•‘This report is required by law 50 U.S.C. App.g2405(b); P.L. 94-362; E.O. 11533, as amended by E.O. 11907; 50 U.S.C. App. 5(b); E.O, 11940; 
15 C.F.R.§ 369.4. Failure to report can result in criminal penalties of fines of imprisonment, or both anchor ailministrative sanctions.*' 


1. Name and address of firm submitting this report: 

Name: 

Address: 

City, State Sc Zip: ^ 

Telephone: 

2. Are You: 1 ~ 1 Exporter [ ) Bank 

1 1 Insurer [Z] Carrier 

f 1 Forwarder 

1 1 Other 

If not exporter, give exporter's: 

Name: 

Address: 

City, State 8c Zip: 

3. To the extent known, give: 

Letter of credit no. 

Customer order no. 

Exporter's invoice no. 

Other identifying marks or numbers 


4. Name of country(ies) against which request is directed: 

5(o) Name of country from which request originated: 

(b) Name of country directing inclusion at request (it different 

from (a) above): 

6. Date request was received by me/us: 

7* m Specify type of document received and attach copy ot document in winch the request appears: 

a. Q Questionnaire d, □ Purchase order g. Q Published import regulation 

b. □ Invitation to bid e. [ZD Contract h. □ Cable or letter 

c. | 1 Trade opportunity f. 1 1 Loiter of Credit i. [ [ Consular request 

.j. (31 .Other (Specify) 

8. Action: a. 1 [3] | iav * not complied and will not comply with this request, (This statement with respect to related service 

organizations, particularly banks,‘should as appropriate be interpreted, "I/Wc have not processed and will not 
process the documents containing this request.**) 

b? [Z] I/We have complied with, or will comply with this request. (This statement with respect to related service 
organizations, particularly banks,‘should as appropriate be interpreted, M f/Te have processed, or will process 
the documents containing this request.**) 

C □ b a ve not decided whether I/U'ewUl comply with (or process documents) containing this request and J/Ve 

will inform the Office of Export Administration of my/our decision within 10 calendar days of making a decision. 

V 1 certify that all si ailments and information contained in this report’are true and correct to the best o( my knowledge and belief. 

Sign h«r* in Ink , _Type or print Dote 

{Signature of person completing report) * (!\'nroo ond title ot person whoso signature appears cn line to left) 

10. Give name of foreign consignee in 1 KaTbelow and describe the commodities of technical data involved in 11(b) below. If 

appropriate, check the boxes below'! 

ZD j n f°dnation shown in 11(a) below contains business proprietary information. 

ZJ The information shown in 11(b) below contains business proprietary information. 

LJ Because disclosure to the public of the information identified by the box(es) checked above would place reporting entities at 
a competitive disadvantage, I requeefthat u not be mrfde available to the public. * 

[Z] The information -shown in — -. above contains business proprietary Information. 

(a) Foreign Consignee: 

Address: 

CjUy and 

Country: 

11. (b) Technical Data/Commodities: 

Quantity: 

Value: 

« 


IFR Doc.76-30971 Filed 10-18-76:4:33 pm] 
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Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TION. MARKETING PRACTICES), DE¬ 
PARTMENT OF AGRICULTURE 

PART 51—FRESH FRUITS, VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

United States Standards for Grades of 
Walnuts (Juglans Regia) in the Shell; 
Correction 

In FR Doc. 76-29380 appearing in the 
issue of Thursday, October 7, 1976, (41 
FR 44187*, the effective date of the 
standards is November 15. 1976. 

Dated: October 15, 1976. 

Donald E. Wilkinson, 

Administrator . 

|FR Doc 76 -30890 Filed 10-20-76:8:45 am] 


CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT 
OF AGRICULTURE 

PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix—Discontinuance of Insurance 
in County Previously Designated for 
Sugar Beet Crop Insurance 

The county listed below is hereby 
deleted from the list of counties in the 
appendix to 7 CFR 401.101 published in 
the Federal Register on January 9. 
1976 (41 FR 1578), as amended May 25. 
1976 (41 FR 21336), which were desig¬ 
nated for sugar beet crop insurance for 
the 1977 crop year pursuant to the au¬ 
thority contained in 7 CFR 401.101 of the 
Federal Crop Insurance Ftegulations for 
the 1969 and Succeeding Crop Years. 

California 

riverside 

(Secs. 506. 516, 52 Stat. 73. as amended. 77, 
as amended (7 U.S.C. 1606. 1516).) 

Dated: October 13, 1976. 

Warren E. Dirks, 

Manager, 

Federal Crop Insurance Corporation. 

| FR Doc.76~30885 Filed 10-20-76:8:45 am| 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

| Valencia Orange Regulation 550 J 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Valencia oranges 
that may be shipped to fresh market 
during the weekly regulation period Oc¬ 
tober 22-28. 1976. It is issued pursuant 
to the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, and 
Marketing Order No. 908. The quantity 
of Valencia oranges so fixed was ar¬ 
rived at after consideration of the total 


RULES AND REGULATIONS 

available supply of Valencia oranges, 
the quantity of Valencia oranges cur¬ 
rently available for market, the fresh 
market demand for Valencia oranges, 
Valencia orange prices, and the rela¬ 
tionship of season average returns to the 
parity price for Valencia oranges. 

§ 908.830 Valencia Orange llc»uhittnn 
550. 

< a) Findmgs. «1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908. as amended (7 CFR Part 
908), regulating the handling of Va¬ 
lencia oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended <7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2> The need for this regulation to 
limit the respective quantities of Valencia 
oranges that may be marketed from Dis¬ 
trict 1. District 2. and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Valencia orange industry. 

(i> The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, de¬ 
signed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges 
continues good. Prices f.o.b. for the week 
ending October 14, were $3.92 per carton 
on 619 cars as compared with $3.94 per 
carton on 813 cars during the prior 
week. Track and rolling supplies at 338 
cars were down 51 cars from last week. 

(ii> Having considered the recommen¬ 
dation and information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
respective quantities of Valencia oranges 
which may be handled should be fixed 
as hereinafter set forth. 

(3> It Ls hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 


forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for Valencia oranges 
and the need for regulation; interested 
persons were*afforded an opportunity to 
submit information and views at this 
meeting: the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held: the pro¬ 
visions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions^and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this regulation effective 
during the period herein specified; and 
compliance w'ith this regulation will not 
require any special preparation on the 
part of persons subject hereto which can¬ 
not be completed on or before the effec¬ 
tive date hereof. Such committee meet¬ 
ing was held on October 19,1976. 

ib) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
October 22, 1976. through October 28. 
1976, are hereby fixed as follows: 

(1) District 1: 292,000 cartons; 

(ii) District 2: 358,000 cartons; 

<iii> District 3: Unlimited.” 

(2) As used in this section, “handled'*, 
“District 1”, “District 2*’. “District 3**, and 
“carton” have the same meaning as when 
used in said amended marketing agree¬ 
ment and order. - 

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: October 20, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Divisio7i, Agricul¬ 
tural Marketing Service. 

|FR Doc.76-31206 Filed 10-20-76:11:56 am| 


CHAPTER X—AGRICULTURAL MARKETING 
SERVICE (MARKETING AGREEMENTS 
AND ORDERS; MILK), DEPARTMENT OF 
AGRICULTURE 

[Milk Order No. 4; Docket No. AO-160-A53] 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

Order Amending Order 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
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and to the order regulating the handling 
of milk in the Middle Atlantic marketing 
area. The hearing was held pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and proce¬ 
dure <7 CFR Part 900). 

Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 

and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the nrice 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, a*nd the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in. a marketing agreement upon which a 
hearing has been held. 

(b) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spe¬ 
cified in sec. 8c <9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of this order amend¬ 
ing the order provisions constituting the 
Advertising and Promotion Program is 
approved or favored by at least two- 
thirds of the producers who participated 
in a referendum and who during the de¬ 
termined representative period were en¬ 
gaged in the production of milk for sale 
in the marketing area. 

Order Relative to Handling 

It is therefore ordered. That on and 
after the effective date hereof, the han¬ 
dling of milk in the Middle Atlantic mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

§ 1004.61 [Amended] 

1. In § 1004.61, paragraphs (a) (3) and 

(b)(1) (i) and (ii) are amended by 
changing the number “5” to “7." 

§ 1004.71 [Amended] 

2. In § 1004.71, paragraph (b) (2) is 
amended by changing the number “6” to 
“7.” 


§ 1004.76 [Amended] 

3. In § 1004.76, paragraph (b) (5) is 
amended by changing the number “5” 
to "7.” 

4. In § 1004.113, paragraph (c)(1) is 
revised to read as follows: 

§ 1004.113 Selection of Agency mem¬ 
ber*. 

• • < ♦ • 

(c) • • ♦ 

(1) Promptly after the initial effective 
date of the advertising and promotion 
program under this order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperative and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the 
case may be, and also shall specify the 
number of representatives to be selected. 
* • • • • 

§ 1004.120 [Amended] 

5. In § 1004.120, the last sentence of 
paragraph (c) is deleted and paragraph 

(d) is amended by changing the number 
“5” to **7.” 

6. In § 1004.121, paragraphs (a), (b), 
and (c) 8re revised to read as follows: 

§ 1004.121 Duties of the market admin¬ 
istrator. 

• * ♦ • • 

(a) Within 30 days after the initial 
effective date of the advertising and pro¬ 
motion program under this order, and 
annually thereafter, conduct a referen¬ 
dum to determine representation on the 
Agency pursuant to § 1004.113(c); 

(b) Set aside the amounts subtracted 
under 5 1004.61(a)(3) into an adver¬ 
tising and promotion fund, separately 
accounted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to paragraph (b) (4) of this section; pay¬ 
ments, if any, to producers or states pur¬ 
suant to paragraph (b) (2) and (3) of 
this section; and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) To producers, a refund of the 
amounts of mandatory checkoff for ad¬ 
vertising and promotion programs re¬ 
quired under authority of state law ap¬ 
plicable to such producers, but not In 
amounts that exceed a rate of 7 cents per 
hundredweight on the volume of milk 
pooled by any such producer for which 
deductions were made pursuant to 
§ 1004.61(a) (3). 

(3) To any state after the end of each 
calendar quarter, a payment on behalf 
of any producer for which a specific au¬ 
thorization has been received pursuant 
to § 1004.120(d), but not in an amount 
that exceeds a rate of 7 cents per hun¬ 
dredweight of such producer's milk 
pooled for which deductions were made 
pursuant to 5 1004.61(a)(3) for such 
calendar quarter. 

(4) To each producer after the end of 
each calendar quarter, a refund for 
which the producer has made applica¬ 


tion pursuant to § 1004.120. Such refund 
shall be at a rate of 7 cents per hundred¬ 
weight of such producer's milk pooled 
for which deductions were made pur¬ 
suant to § 1004.61(a) (3) for such calen¬ 
dar quarter, less the amount of any 
refund otherwise made to, or on behalf 
of, the producer pursuant to paragraph 
(b) (2) and (3) of this section. 

(c) Forward to each new producer a 
copy of the provisions of the advertising 
and promotion program (§§ 1004.110 
through 1004.122). 

* * • ♦ * 
(Secs. 1-19, 48 Slat. 31. as amended; 7 UiS.C. 
601-674) 

The United States Department of Agri¬ 
culture has determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 
11821 and OMB Circular A-107. 

Effective with respect to marketings on 
and after January 1, 1977. 

Signed at Washington, D.C. on: Octo¬ 
ber 18, 1976. 

_ Richard L. Feltner, 
Assistant Secretary. 

[FR Doc.76-30969 Filed 10-20-76;8:45 am| 


CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF AG¬ 
RICULTURE 

SUBCHAPTER C—LOANS PRIMARILY FOR 
PRODUCTION PURPOSES 

[FmHA Instruction 441.2J 

PART 1832—EMERGENCY LOANS 

Subpart A—Emergency Loan Policies, 
Procedures and Authorizations 

Miscellaneous Revisions 

Paragraphs (e), (f), (j), (k), (1), (m), 
(n), (o) , (p), and (u), of § 1832.3 of Sub¬ 
part A of Part 1832, Title 7. Code of 
Federal Regulations <40 FR 42321), are 
revised. All of these revisions are edi¬ 
torial in nature, except the revision of 
paragraph (1). Paragraph (1) has been 
revised to change the method of deter¬ 
mining the normal year’s production to 
the highest 4 out of the 5 years of pro¬ 
duction history immediately preceding 
the disaster and the types of records re¬ 
quired as proof of an applicant’s produc¬ 
tion level in qualifying for an emergency 
loan. 

Section 1832.16(a) (4) has been moved 
to § 1832.16(b) as paragraph (8), to re¬ 
flect the change in classifying actual ex¬ 
penses incurred for crops not planted “as 
a physical and not a production loss." 

Also § 1832.43(c) has been renumbered 

(d) and a new § 1832.43(c) added to au¬ 
thorize additional loans to borrowers 
who have obtained EM loans for actual 
losses to their 1976 farming operations. 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits or contracts shall be 
published for comment notwithstanding 
the exemption of 5 U.S.C. 553. These re¬ 
visions, however, are being published 
without notice of proposed rulemaking 
because such notice would delay the 
granting of emergency loans to eligible 
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on a workday. Therefore, if the last day 
falls on a nonworkday, Saturday, Sun¬ 
day, or Federal holiday, the next work¬ 
day will be the final day. 

(1) Normal year’s production. The 
normal year’s production shall the aver¬ 
age production per animal or acre on the 
farm the applicant operates based on his 
total production (acres x yield) or (num¬ 
ber animals x production) for the highest 
4 out of the 5 years immediately pre¬ 
ceding the disaster. Applicants will fur¬ 
nish proof of production history for the 
preceding 5 years on Form FmHA 441- 
22 “Certification of Disaster Losses” 
along with supporting records sufficient 
to permit verification by FmHA. 

(1) If an applicant does not have proof 
of production history for one or more of 
the 5 years he operated the farm, produc¬ 
tion history for such year(s) shall be the 
same as for the lowest production year 
for which records are furnished. 

(2) If an applicant’s records for 1 or 
more of the 5 years were destroyed by a 
disaster, production history will be es¬ 
tablished by using the county average 
production for those years provided by 
the Crop Reporting Service. 

(3) If an applicant has not operated 
the farm all of the immediately preced¬ 
ing 5 years, production history for those 
years he did not operate the farm will be 
established by using the county average 
production for those years provided by 
the Crop Reporting Service. 

(4) Production history for an enter¬ 
prise for which the applicant does not 
have a 5-year history of operation on the 
farm will be established by using the 
county average as provided by the Crop 
Reporting Service for each year the en¬ 
terprise was not conducted on the farm. 

(5) Production history for feed crops 
will be established by using the county 
average for the previous 5 years pro¬ 
vided by the Crop Reporting Service 
unless the applicant has records which 
provide higher production than such 
average. 

<6> Applicants without sufficient rec¬ 
ords or any information from which the 
5-year production history can be estab¬ 
lished will be required to so certify and 
such certification will become a perma¬ 
nent part of the County Office case file. 
The following certification will be typed 
by the County Office for signature of the 
applicant: 

My (our) records for the year 19-- were 
destroyed by a disaster on-- 19—. OB 

I (we) did not keep records of iny (our) 
fanning operations, or any information from 
which production history can be established 
during the following year or years-- 

Applicant Certification: It Is understood 
that the information shown herein will be 
used to determine my emergency loan eligi- 
bUlty; and I certify, subject to penalties pro¬ 
vided by law, including any civil and crimi¬ 
nal fraud penalties, that such information 
is true, correct, and complete to the best of 
my knowledge and belief. 


part of the applicant’s farming, ranch¬ 
ing, or aquaculture operation. The fol¬ 
lowing are examples of “single enter¬ 
prises” : 

(1) All cash field crops; 

(2 > All cash vegetable crops; 

(3) All cash fruit crops; 

(4) All feed crops; 

(5) Beef operations; 

(6) Dairy operations; 

(7) Hog operations; 

(8) Aquaculture operations; 

(9) Poultry operations; 

Note. —Some crops such as com may be 
produced as a cash or feed crop. In such 
cases the actual acres produced for each pur¬ 
pose for the past 5 years will be used In 
determining a ration of production for acr^s 
of the crop grown for feed or for sale. 

(n) Basic enterprises. This term 
means any single enterprise which con¬ 
stitutes not less than 25 percent of the 
applicant’s normal total farming opera¬ 
tion’s gross income. The value of the feed 
produced for livestock use to qualify feed 
crops as a basic enterprise must be at 
least equal to 25 percent of the value of 
the total feed fed to the livestock an¬ 
nually. However, for a feed crop to be 
considered a basic enterprise one or more 
(individually or collectively) of the live¬ 
stock enterprises must qualify as a basic 
enterprise. 

(o) Production loss. To qualify for a 
production loss the applicant must have 
sustained at least a 20 percent loss of 
normal per acre or per animal produc¬ 
tion as a result of the disaster in one or 
more basic enterprises. Livestock in¬ 
creases, i.e. (calves, pigs, etc.) are con¬ 
sidered as production. Reductions in the 
production of livestock products due to 
feed crop losses will not be considered as 
production-losses when purchased feed is 
available to purchase, regardless of the 
cost of feed. When the disaster has 
severely disrupted the usual feeding pat¬ 
tern of a livestock enterprise because of 
extended utility failure or inaccessibility 
to the livestock, a loss in production (i.e. 
milk, eggs, weight losses, etc.) may be 
calculated based on the reduction from 
normal for the disruption period and the 
period needed to bring production to the 
normal level. 

(p) Physical loss. This is damage to or 
destruction of physical property includ¬ 
ing farmland (except sheet erosion); 
structures on the land such as buildings, 
fences, dams, etc.; machinery, equip¬ 
ment, and tools; basic livestock; sup¬ 
plies; and actual expenses incurred for 
crops not planted. 

• • • • * 

(u) Insured loan. This term means an 
EM loan directly made and serviced by 
FmHA as lender from the Agricultural 
Credit Insurance Fund 


§ 1832.16 [Amended] 


disaster victims causing possible finan¬ 
cial losses, and Is therefore contrary to 
the public Interest. Any delay in the is¬ 
suance of the regulations may cause ex¬ 
treme hardship to many disaster victims 
who cannot provide the information 
presently required by paragraph (1). In 
addition, such delay may cause an ad¬ 
verse effect on local economy of areas 
affected by natural disasters. 

In accordance with the spirit of that 
policy, interested parties may submit 
written comments, suggestions, data or 
arguments to the Office of Chief, Direc¬ 
tives Management Branch, Farmers 
Home Administration, U.S. Department 
of Agriculture. Room 6316, South Build¬ 
ing, Washington, D.C. 20250. on or before 
November 22, 1976. Material thus sub¬ 
mitted will be evaluated and acted upon 
in the same manner as If this document 
were a proposal. However, this Subpart 
A as revised will remain effective until 
it is further revised or amended, in order 
to permit the public business to proceed 
expeditiously. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the Office of the Chief, Directives Man¬ 
agement Branch during regular busi¬ 
ness hours (8:15 a.m. to 4:45 p.m.). As 
revised, § 1832.3 (e), (f). (j), (k), (1), 
(m), (n), (o), (p) and (u) read as 
follows: 

§ 1832.3 Definilions. 

• • • • • 

(e) Major disaster. This term means 
any disaster in any part~of the United 
States which, in the determination of the 
President, causes damage of sufficient se¬ 
verity and magnitude to warrant major 
disaster assistance above and beyond 
normal emergency services by the Fed¬ 
eral Government, to supplement the ef¬ 
forts and available resources of States, 
local government, and disaster relief or¬ 
ganizations in alleviating the damage, 
loss, hardship, or suffering caused there¬ 
by. 

(f) Presidential emergency. This term 
means any disaster in any part of the 
United States wliich is of such magnitude 
that the President makes a declaration 
and which requires Federal emergency 
assistance to supplement State and local 
efforts to save lives and protect property, 
public health and safety, or to avert or 
lessen the threat of a disaster. 


(j) Incidence period. This term means 
the specific time frame established for 
the occurrence of the qualifying disaster. 

(k> Termination dates. Termination 
dates are those dates specified in disaster 
declarations, designations, or State Di¬ 
rector authorizations which establish the 
final dates after which EM loan appli¬ 
cations may no longer be received. For 
physical losses, termination dates are 60 
days from the date of declaration, desig¬ 
nation, or State Director authorizations, 
and for production losses, 9 months from 
such date. The 60-day and 9-month pe¬ 
riods will commence on the first workday 
following the designation. The final day 
for accepting applications will always be 


(Date) 

(Signature of applicant) 

(m) Single enterprise. This term 
means an enterprise which constitutes 


In § 1832.16 Determining losses and 
maximum amount of loan for actual 
losses , paragraph (a) (4) has been 

moved to paragraph (b) as para¬ 
graph (8) and the former paragraph 
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(8) has been renumbered (9). Para¬ 
graphs (5) thru (9) of paragraph (a) 
have been renumbered (4) thru (8) 
respectively. 

§ 1832.43 Additional EM loan** 

mm*** 

(c) Borrowers who obtained loans for 
actual losses, as reflected by the loss 
statement filed concerning their 1976 
farming operation will upon request 
have their actual losses recalculated us¬ 
ing the highest 4 out of 5 years immedi¬ 
ately preceding the disaster as their nor¬ 
mal year’s production (as defined in 
§ 1832.3(1)) and may receive an addi¬ 
tional loan for any additional amount at 
a 5 percent interest rate. 

(d) New appraisal reports of real 
estate will not be required if the apprais¬ 
al report in the file is not over two years 
old unless the approval official requests 
a new appraisal report. Any changes in 
the value of real or chattel security will 
be recorded, dated and initialed by the 
authorized appraiser on the appropriate 
appraisal reports in the file. 

(7 UJB.C. 1989, delegation of authority by the 
Secretary of Agriculture, 7 CFR 2.23. delega¬ 
tion of authority by the Assistant Secretary 
for Rural Development, 7 CFR 2.70.) 

Effective date: This document shall be 
effective on October 21, 1976. 

Dated: October 14, 1976. 

Frank W. Naylor, Jr., 

Acting Administrator , 
Farmers Home Administration. 

IFR Doc.76-31162 Filed 10-20-76:8:46 am 1 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 ] 

ISLE ROYALE NATIONAL PARK, 
MICHIGAN 

Mammalian Pets 

Notice is hereby given that pursuant to 
the authority contained in Section 3 of 
the Act of August 25, 1916 (39 Stat. 535, 
as amended; 16 U.S.C. 3); Section 3 of 
the Act of March 6, 1942 (56 Stat. 133; 
16 U.S.C. 408k); 245 DM 1 (34 FR 
13879), as amended; National Park Serv¬ 
ice Order No. 77 (38 FR 7478). as 
amended; and Regional Director. Mid¬ 
west Region Order No. 5 (37 FR 6324), as 
amended, it is proposed to amend § 7.38 
of Title 36 of the Code of Federal Regu¬ 
lations as set forth below. 

The purpose of this amendment is to 
prohibit mammalian pets within the 
Park. Isle Royale National Park is an iso¬ 
lated island wilderness. Because of the 
island's distance from the mainland, the 
mammalian wildlife population has been 
fairly well protected from the cultural 
effects of man. One of the greater values 
of the Park is to continue this protection, 
and to perpetuate the wildlife population 
in as natural a state as possible for the 
scientific and historical interest of future 
generations. 

The presence of domesticated mam¬ 
malian pets in Isle Royale National Park 
could very well introduce disease orga¬ 
nisms into the wild populations with 
effects that could range from mild to 
catastrophic. 

The wild canids of the Park, the East¬ 
ern Timber Wolf and the Red Fox. are 
especially susceptible to the introduction 
of disease organisms from domestic pets. 
In particular, loss of the wolves and their 
control over the moose and beaver popu¬ 
lations, would have effects that would 
drastically change the entire ecology of 
the Park. 

Other pets, such as birds and fish, 
have not been included in this regulation 
since disease organisms from these sourc¬ 
es could also reach the island by normal 
migration of wild species. 

This position is supported by the prin¬ 
cipal Park researchers from Purdue Uni¬ 
versity. Michigan Technological Univer¬ 
sity and by the Advisory Board on Na¬ 
tional Parks, Historic Sites. Buildings 
and Monuments. 

The Midwest Region of the National 
Park Service has concluded that this 
proposed rulemaking will not significant¬ 
ly affect the quality of the human envi¬ 
ronment and therefore an environmen¬ 
tal statement is not necessary. 


It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections to the Superintendent, Isle 
Royale National Park, 87 N. Ripley 
Street, Houghton, Michigan 49931, on or 
before November 22.1976. 

It is hereby certified that the economic 
and inflationary impacts of this pro¬ 
posed regulation have been carefully 
evaluated in accordance with Executive 
Order 11821. The impact will be minor 
and preparation of an inflation impact 
statement is not required. 

It is proposed to amend 36 CFR 7.38 
by revising paragraph (c) as follows; 

§ 7,38 Isle Royale National Park. 

• * • • m 

(c) Domesticated mammals. Domes¬ 
ticated mammalian pets are prohibited, 
except for guide dogs accompanying the 
blind. 

John M. Morehead, 
Superintendent , 

Isle Royale National Park . 

|FR Doc.76-30928 Piled 10-20-76;8:45 oml 
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[ 7 CFR Part 966 ] 

TOMATOES GROWN IN FLORIDA 

Proposed Amendment No. 1 to Handling 
Regulation 

This proposal, designed to continue 
the orderly marketing of Florida toma¬ 
toes, would extend through June 18,1977, 
the minimum grade, size, pack, con¬ 
tainer, marking and inspection require¬ 
ments effective October 17-November 17, 
1976, (41 FR 43909) on fresh shipments 
of Florida tomatoes to keep undesirable 
ones from being shipped to consumers. 

Consideration is being given to issuing 
the amended handling regulation, here¬ 
inafter set forth, which was unanimously 
recommended by the Florida Tomato 
Committee, established pursuant to Mar¬ 
keting Agreement No. 125 and Marketing 
Order No. 966, both as amended (7 CFR 
Part 966). This program regluates the 
handling of tomatoes grown In the pro¬ 
duction area and is issued under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.). 

The recommendations of the commit¬ 
tee reflect its appraisal of the composi¬ 
tion of the 1976-77 crop of Florida toma¬ 
toes and the marketing prospects for this 
season. The proposed amendment would 


extend the current regulation which is 
similar to those issued during past sea¬ 
sons. The proposed grade and size re¬ 
quirements are necessary to prevent to¬ 
matoes of lower quality and undesirable 
sizes from being distributed in fresh mar¬ 
ket channels. Such tomatoes are usually 
of negligible economic value to producers. 
This would provide consumers with to¬ 
matoes of good quality and size through¬ 
out the season consistent with the overall 
quality of the crop. The proposed re¬ 
quirements for containers, container net 
weights, and size classifications are in¬ 
tended to standardize shipments in the 
interst of orderly marketing and to im¬ 
prove returns to growers. 

Exceptions would be provided to cer¬ 
tain of these requirements to recognize 
special situations in which such require¬ 
ments would be inappropriate or unrea¬ 
sonable. Shipments would be allowed to 
certain special purpose outlets without 
regard to minimum grade, size, container 
or inspection requirements provided that 
safeguards were used to prevent such to¬ 
matoes from reaching unauthorized out¬ 
lets. Tomatoes for canning are exempt 
under the legislative authority for this 
part. Since no purpose would be served 
by regulating tomatoes used for relief or 
charity purposes such shinments would 
also be exempt. Because export require¬ 
ments differ materially, on occasion, 
from domestic market requirements such 
shipments would also be exempt. The 
following types of tomatoes would be ex¬ 
empt from these regulations: elongated 
types commonly referred to as pear 
shaped or paste tomatoes, cerasiform 
type tomatoes commonly referred to as 
cherry tomatoes, hydroponic tomatoes 
and greenhouse tomatoes. Such types are 
generally of good quality, readily identi¬ 
fiable either by their distinctive shapes 
or container markings and usually com¬ 
prise a very small part of the total crop. 
Tomatoes marketed within the regulated 
area would be unregulated because of an 
increase in the u-pick type of harvest 
in Florida production areas close to ur¬ 
ban areas and resulting difficulty in ob¬ 
taining compliance with regulations. The 
minimum quantity exemption would per¬ 
mit persons to handle.up to 60 pounds 
of tomatoes per day without regard to 
the requirements of this part. This would 
reduce the problem of enforcement on 
small shipments of essentially noncom¬ 
mercial nature. The proposals concern¬ 
ing special pack shipments are intended 
to help handlers in the production area 
compete on an equal basis with those 
outside the area by not requiring rein¬ 
spection of previously inspected and cer¬ 
tified tomatoes when repacked in con¬ 
sumer size packages. 
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Consideration will be given to any writ¬ 
ten data, views, or arguments pertaining 
to this proposal which are filed in dupli¬ 
cate with the Hearing Clerk, Room 112-A, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250. not later than Novem¬ 
ber 5, 1976. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the of¬ 
fice of the Hearin g Cle rk during regular 
business hours (7 CFR 1.27(b)). 

The proposed amended regulation is as 
follows : 

§ 966.315 Handling regulation. 

During the period November 18, 1976, 
through June 18, 1977, no person shall 
handle any lot of tomatoes for shipment 
outside the regulated area unless they 
meet the requirements of paragraph (a) 
or are exempted by paragraphs <b) or 
(d). 

<a) Grade , size, container and inspect 
tion requirements. 

(1) Grade. Tomatoes shall be graded 
and meet the requirements specified in 
either § 51.1855 U.S. No. 1, § 51.1856 U.S. 
Combination, § 51.1857 U.S. No. 2 or 
§ 51.1858 U.S. No. 3, of the U.S. Stand¬ 
ards for Grades of Fresh Tomatoes, or 
when not more than 15 percent of to¬ 
matoes in any lot fail to meet the re¬ 
quirements of U.S. No. 1 grade and not 
more than one-third of this 15 percent 
(or 5 percent) are comprised of defects 
causing very serious damage including 
not more than one percent of tomatoes 
which are soft or affected by decay, such 
tomatoes may be shipped and designated 
as at least 85 percent U.S. No. l grade. 

(2) Size, (i) Tomatoes shall be at least 
2 4/32 inches in diameter and be sized in 
accordance with § 51.1859 of the U.S. 
tomato standards. 

(ii) Tomatoes of designated sizes may 
not be commingled unless they are over 
2-17/32 inches in diameter and each con¬ 
tainer shall be marked to indicate the 
designated size. 

(iii) Only the generic terms as defined 
in § 51.1859 may be used to indicate size 
designations on containers of tomatoes; 
except that the following abbreviations 
may be used—SML for small. MED for 
medium. LG for large, EX LG for extra 
large, or MAX LG for maximum large. 

(3) Containers, (i) Tomatoes shall be 
packed in containers of 20. 30 or 40 
pounds designated net weights and com¬ 
ply with the requirements of § 51.1863 of 
the U.S. tomato standards. 

(ii) Each container shall be marked to 
Indicate the designated net weight and 
must show the name and address of the 
shipper in letters at least one-fourth 
(1/4) inch high. 

(iii) If the container in which the 
tomatoes are packed is not clean and 
bright in appearance without marks, 
stains or other evidence of previous use, 
the lid of such container shall be marked 
with the words “USED BOX” in letters 
not less than three-fourtlis (3/4) inch 
high. 

<4) Inspection. Tomatoes shall be in¬ 
spected and certified pursuant to the pro¬ 
visions of § 966.60. Each handler who ap¬ 
plies for inspection shall register with 


the committee pursuant to § 966.113. 
Registered handlers shall pay assess¬ 
ments as provided in § 966.42. Evidence 
of inspection must accompany truck 
shipments. 

(b) Special purpose shipments. The re¬ 
quirements of paragraph (a) of this sec¬ 
tion shall not be applicable to shipments 
of tomatoes for canning, relief, charity 
or export if the handler thereof complies 
with the safeguard requirements of para¬ 
graph (c) of this section. Shipments for 
canning are also exempt from the assess¬ 
ment requirements of this part. 

(c) Safeguards. Each handler making 
shipments of tomatoes for canning, 
relief, charity or export in accordance 
with paragraph (b) of this section shall: 

< 1) Apply to the committee and obtain 
a Certificate of Privilege to make such 
shipments. 

(2) Prepare on forms furnished by 
the committee a report in quadruplicate 
on such shipments authorized in para¬ 
graph <b) of this section. 

(3) Bill or consign each shipment di¬ 
rectly to the designated applicable re¬ 
ceiver. 

(4) Forward one copy of such report 
to the committee office and two copies to 
the receiver for signing and returning 
one copy to the committee office. Failure 
of the handler or receiver to report such 
shipments by signing and returning the 
applicable report to the committee office 
within ten days after shipment shall be 
cause for cancellation of such handler’s 
certificate and/or receiver's eligibility to 
receive further shipments pursuant to 
such certificate. Upon cancellation of any 
such certificate, the handler may appeal 
to the committee for reconsideration. 

(d) Exemption. (1) For types. The fol¬ 
lowing types of tomatoes are exempt 
from these regulations: Elongated types 
commonly referred to as pear shaped or 
paste tomatoes and including but not 
limited to San Marzano, Red Top and 
Roma varieties; cerasiform type toma¬ 
toes commonly referred to as cherry 
tomatoes; hydroponic tomatoes; and 
greenhouse tomatoes. 

(2) For minimum quantity. For pur¬ 
poses of these regulations each person 
subject thereto may handle up to but not 
to exceed 60 pounds of tomatoes per day 
without regard to the requirements of 
these regulations but this exemption 
shall not apply to any shipment or any 
portion thereof of over 60 pounds of 
tomatoes. 

<3) For special packed tomatoes. 
Tomatoes resorted, regraded and re¬ 
packed by a handler who has been des¬ 
ignated as a “Certified Tomato Re- 
packer" by the committee are exempt 
from the tomato grade classifications of 
paragraph (a) (1) and the size classifica¬ 
tions of paragraph (a)(2) except that 
tomatoes shall be at least 2^ inches in 
diameter and the container weight re¬ 
quirements of paragraph (a) (3) if such 
tomatoes comply with the inspection re¬ 
quirements of paragraph (a) (4). 

(e) Definitions. “Hydroponic toma¬ 
toes" means tomatoes grown in solution 
without soil; “greenhouse tomatoes** 
means tomatoes grown indoors. A “Cer¬ 


tified Tomato Repacker" is a repacker of 
tomatoes in the regulated area who has 
the facilities for handling, regrading, 
resorting, and repacking tomatoes into 
consumer sized packages and has been 
certified as such by the committee. “U.S. 
tomato standards" means the revised 
United States Standards for Grades of 
Fresh Tomatoes (§§ 51.1855-51.1877), ef¬ 
fective December 1, 1973, as amended, or 
variations thereof specified in this sec¬ 
tion. Other terms in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 125, as 
amended, and this part, and the U.S. 
tomato standards. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular A-107. 

Dated: October 18, 1976. 

CnARLES R. Brader. 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

IFR Doc.76-30972 Filed 10-20-76;8:45 amj 


[7 CFR Part 971 ] 

LETTUCE GROWN IN LOWER RIO GRANDE 
VALLEY IN SOUTH TEXAS 

Proposed Expenses and Rate of 
Assessment 

Consideration is being given to author¬ 
izing the South Texas Lettuce Commit¬ 
tee to spend not more than $20,500 for 
its operations during the fiscal period 
ending July 31, 1977, and to collect one 
and one-half cents ($0,015) per carton of 
lettuce handled by first handlers under 
the program. 

The committee is the administrative 
agency established under Marketing 
Agreement No. 144 and Order No. 971 
regulating the handling of letuce grown 
in the Lower Rio Grande Valley in South 
Texas. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals may file the 
same, in duplicate, with the Hearing 
Clerk, Room 112-A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than November 4. 1976. All written 
comments will be available for public in¬ 
spection at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b) >. 

The proposals are as follows: 
§971.216 Exp^nws anti rate of iisw.hs- 

mrnl. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending July 31,1977, by the South 
Texas Lettuce Committee, for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary determines to 
be appropriate will amount to $20,500. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part, shall be one and one-half cents 
($0,015) per carton of assessable lettuce 
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handled by him as the first handler dur¬ 
ing the fiscal period. 

(c> Unexpended income in excess of 
expenses for the fiscal period may be car¬ 
ried over as a reserve to the extent au¬ 
thorized in 5 971.43(a)(2). 

(d) Terms used in this section have the 
same meaning as when used in the mar¬ 
keting agreement and this part. 

Dated: October 14,1976. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar- 
keting Service. 

|FR Doc.76-30889 Filed 10-20~76;8:45 am] 


[ 7 CFR Part 980 ] 

TOMATOES 

Proposed Amendment to Grade, Size and 
Inspection Requirements 

Notice is hereby given of a proposed 
amendment to grade, size and inspection 
requirements to be made applicable to 
the importation of fresh tomatoes into 
the United States pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). The import regula¬ 
tion would apply the same requirements 
to be made effective under the Federal 
marketing order for tomatoes grown in 
Florida. 

All persons who desire to submit data, 
views, or arguments in connection with 
this proposal may file the same with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112-A, Washington, D.C, 
20250, not later than November 5, 1976. 
Written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposed amendment is as follows: 

§ 980.21 1 Tomuto import regulation. 

Except as otherwise provided, during 
the period November 18. 1976 through 
June 18, 1977, no person may import 
fresh tomatoes, except pear shaped, 
cherry, hydroponic and greenhouse 
tomatoes as defined herein, unless they 
are inspected and meet the requirements 
of tills section. 

(a) Minimum grade and size require¬ 
ments. (1) At least U.S. No. 3 grade and 
at least 2%2 inches in diameter; 

(2) Not more than 10 percent, by 
count, in any lot may be smaller than the 
specified minimum diameter. 

(b) Minimum quantity exemption. Any 
importation which in the aggregate does 
not exceed 60 pounds may be imported 
without regard to the provisions of this 
section. 

(c) Plant quarantine. Provisions of this 
section shall not supersede the restric¬ 
tions or prohibitions on tomatoes under 
the Plant Quarantine Act of 1912. 

<d> Designation of Governmental in¬ 
spection service. The Federal or the Fed¬ 
eral-State Inspection Service, Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department of 
Agriculture, and the Fruit and Vegetable 


Division, Production and Marketing 
Branch, Canada Department of Agricul¬ 
ture, are designated as governmental in¬ 
spection services for certifying the grade. 
6ize, quality and maturity of tomatoes 
that are imported into the United States 
under the provisions of Section 8e of the 
act. 

(e) Inspection and official inspection 
certificates . (1) An official inspection 
certificate certifying the tomatoes meet 
the United States import requirements 
for tomatoes under Section 8e (7 U.S.C. 
608e-l, issued by a designated govern¬ 
mental inspection service and applicable 
to a specified lot is required on all Im¬ 
ports of fresh tomatoes. 

(2) Inspection and certification by 
the Federal or Federal-State Inspection 
Service will be available and performed 


in accordance with the rules and regu¬ 
lations governing certification of fresh 
fruits, vegetables and other products 
(Part 51 of this title). Each lot shall be 
made available and accessible for inspec¬ 
tion as provided therein. Cost of inspec¬ 
tion and certification shall be borne by 
the applicant. 

(3) Since inspectors may not be sta¬ 
tioned in the immediate vicinity of some 
smaller ports of entry, importers should 
make advance arrangements for inspec¬ 
tion by ascertaining whether or not there 
is an inspector located at their particular 
port of entry. For all ports of entry where 
an inspection office is not located, each 
importer must give the specified advance 
notice to the applicable office listed below 
prior to the time the tomatoes will be 
imported. 


Ports 


Office 


Advance 

notice 

(days) 


All Texas points.. 

AH Arizona points.*.. 

All California points... 

All Hawaii points. 

All Puerto Rico points. 

New York City.. 

New Orleans..... 

Miami.... 

A11 other Florida points. 

All other imltite..... 


L. M. Donbo, P.O. Box 107, San Juan, Tex. 78589 (phone 512-787-40.il 
or 6881). 

B. O. Morgan, P.O. Box 1014. Nogales, Arte. 85621 (phone 602-287- 
2902). 

D. P. Thomjison, 784 South Central Avc., Route 266, Lo* Angeles. 
Calif. 90021 (i>hone 213-688-2480). 

Stevenson Chfng. P.O. Box 22159 Pnwaa Substation, 1128 South 
King St., Honolulu, Hawaii 96822 (phone 808-911-3071). 

John L. Coulon, P.O. Box 91L2, Santurce, Puerto Rico 00008 (phone 
800-783-2230 or 4116). 

Carmine J. Gftvalk), Room 28A Hunts Point Market, Bronx, N. Y. 

10474 (phone 212-991-7669 or 7068). 

Leonard E. Mixon, 5027 Federal Office Building. 701 Loyola Ave., 
Njw Orleans, La. 70113 (phone 504-689-6741 or 0742). 

Bennie C. Tlner, 1350 Northwest 12th Are., Room 530. Miami, Fla. 
33136, (phono 305-324-6116 or 6117). 

C. B. Brantley, P.O. Box 1232, Winter Haven, Flu. 33880 (phone 
813-294-3511, extension 33). 

M. A. Castillo, Fruit and Vegetable Division, AMS, Washington, 
D.C. 20250, (phone 202-447-^70). 


3 


3 


(4) Inspection certificates shall cover 
only the quantity of tomatoes that is 
being imported at a particular port of 
entry by a particular importer. 

(5) Each inspection certificate issued 
with respect to any tomatoes to be im¬ 
ported into the United States shall set 
forth, among other things: 

(i) The date and place of inspection; 

(ii) The name of the shipper, or appli¬ 
cant; 

(iii) The commodity inspected; 

<iv> The quantity of the commodity 
covered by the certificate; 

(v) The principal identifying marks 
on the containers; 

<vi> The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets import require¬ 
ments of 7 U.S.C. 608e-l. 

(f) Reconditioning prior to importa¬ 
tion . Nothing contained in this part shall 
be deemed to preclude any importer from 
reconditioning prior to importation any 
shipment of tomatoes for the purpose of 
making it eligible for importation. 

(g) Definitions. For the purpose of 
this section. “Importation" means re¬ 
lease from custody of the United States 
Bureau of Customs. “Cherry tomatoes" 
means cerasiform types commonly re¬ 
ferred to as “cherry tomatoes." "Pear 
shaped tomatoes" means elongated 
types, commonly referred to as pear 


shaped or paste tomatoes and include 
San Marzano, Red Top and Roma Vari¬ 
eties. “Hydroponic tomatoes" means to¬ 
matoes grown in solution without soil. 
“Greenhouse tomatoes" means tomatoes 
grown indoors. The terms relating to 
grade and size, as used herein, shall have 
the same meaning as when used in the 
U.S. Standards for Grades of Fresh 
Tomatoes. 

(55 51.1856-51.1877 of this title, 38 FR 23931.) 
Dated: October 18, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

(FR Doc.76-30973 Filed 10-20-76:8:45 amj 


[ 7 CFR Part 1001 ] 

| Docket No. AO-14-A56J 

MILK IN THE NEW ENGLAND MARKETING 
AREA 

Hearing on Proposed Amendments to 
Tentative Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held at the Sheraton-Tara 
Hotel. Massachusetts Turnpike at Route 
9 (Exit 12 West), Framingham, Mass., 
beginning at 1:30 p.m. local time, Novem¬ 
ber 15, 1976, with respect to proposed 
amendments to the tentative marketing 
agreement and to the order, regulating 
the handling of milk in the New England 
marketing area. 
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The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, here¬ 
inafter set forth, and any appropriate 
modifications thereof, to the tentative 
marketing agreement and to the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Cabot Farmer’s Coopera¬ 
tive Creamery, Inc., Northern Farms Co¬ 
operative, Inc., Richmond Cooperative 
Association, Inc., and St. Albans Coopera¬ 
tive Creamery, Inc. 

Proposal No. 1: Amend section 1001.5b: 

1001.5b Supply plant. 

• • * * « 

<b> It is a plant from which in the 
months of August and December at least 
15 percent, and in any month of Sep¬ 
tember through November at least 25 
percent, of its total receipts of milk from 
dairy farmers’ farms is shipped as fluid 
milk products, other than as diverted 
milk, to pool distributing plants. 

.(c) For any month of August through 
December, it is one of a group of plants 
that meets the conditions specified in 
this paragraph. 

• * * • * 

<3) To Qualify as a pool supply plant 
under this paragraph in December of any 
year, the plant, considered individually, 
shall have met the shipping requirements 
specified in paragraph (b) of this section 
in one of the months of August through 
November of that year. 

• ♦ • * • 

<d> For any month of January through 
July, it is a plant from which at least 15 
percent of its total receipts of milk from 
dairy farmers’ farms is shipped as fluid 
milk products, other than as diverted 
milk, to pool distributing plants or it is 
a plant that meets the requirements for 
automatic pool plant status specified in 
this paragraph. The automatic pool plant 
status of a plant shall be revoked for 
any month for which the market admin¬ 
istrator has received the handler’s writ¬ 
ten request for revocation on or before 
the 16th day of that month. In that event, 
the plant shall not have automatic pool 
plant status in any subsequent month of 
the current January through July period. 

< 1) The plant was a pool supply plant 
under this order in each of the pre¬ 
ceding months of August through De¬ 
cember; or 

(2) The plant was a pool supply plant 
under this order in at least two of the 
preceding months of August through 
December and would have been such a 
plant in all other months in that period 
had it not been a pool plant under the 
New York-New Jersey Federal order. 


Proposal No. 2: Amend section 1001.44 
to add new paragraph (e): 

§ 1001.-14 Initial alignments to (la*** I 
milk. 

• • • * * 

(e> At pool distributing plants, in each 
of the months August through December, 
assign to Class I milk the receipts of bulk 
fluid milk products received from pool 
supply plants qualified pursuant to sec¬ 
tion 1001.5b. 

Proposal 3: Amend section 1001.47 to 
read: 

§ 1001.17 \«hlilional assignments to 
(JitN* I and Class 11 milk. 

(a) At pool distributing plants that 
have received bulk fluid milk products 
from pool plants located outside the 
nearby plant zone, assign to Class II milk 
a quantity of the skim milk and butter- 
fat in receipts from producers and coop¬ 
erative associations in their capacity as 
handlers under section 1001.9(d) as 
follows: 

(1) During January through March, 
assign to the Class II skim pounds re¬ 
maining. a quantity equal to 6 percent 
of the plant s Class I route disposition in 
skimmed milk pounds: and to the butter- 
fat pounds remaining in Class II. a quan¬ 
tity of butterfat equal to 10 percent of 
the plant’s Class I route disposition in 
butterfat. 

< 2 >. During April through July assign 
to the Class II skin pounds remaining, a 
quantity equal to 10 percent of the plant’s 
Class I route disposition in skimmed milk 
pounds; and to the butterfat pounds re¬ 
maining in Class II. a quantity of butter¬ 
fat equal to 14 percent of the plant’s Class 
I route disposition in butterfat. 

<b> Subtract from remaining pounds 
Class I milk, the pounds of skim milk and 
butterfat in the pi suit’s closing inventory 
which is in excess of the skim milk and 
butterfat in the plants beginning inven¬ 
tory. 

( c) Assign to Class I milk the receipts 
of milk from producers and cooperative 
associations in their capacity as handlers 
under § 1001.9(d) that have not been 
previouslv assigned. 

(d) Add back to the pounds Class I 
remaining, the pounds of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to paragraph <b>. 

<e) Assign to Class I milk the receipts 
of bulk fluid milk products from other 
pool plants not previously assigned. 

• « * • • 

Proposed by Cabot Farmer’s Coopera¬ 
tive Creamery. Inc., Richmond Coopera¬ 
tive Association, Inc., and St. Albans Co¬ 
operative Creamery, Inc. 

Proposal No. 4 

Amend § 1001.4 to read . 

§1001.4 I'bui. 

“Plant” means the land and buildings, 
together with their surroundings, facili¬ 
ties, and equipment, whether owned or 
operated by one or more persons, con¬ 
stituting a single operating unit or estab¬ 
lishment, for the receiving, processing, or 
packaging of milk or milk products. The 
term “plant" shall not include: 


(a> Distribution depots (separate 
premises used for the transfer of pack¬ 
aged fluid milk products in transit for 
route distribution and moved there from 
processing and packaging plants > or 

<b) Bulk reload points (separate 
premises used only for the purpose of 
transferring bulk milk from one tank 
truck to another tank truck while en 
route from dairy farmers’ farms to a 
plant). 

Proposed by Cabot Farmer’s Cooper¬ 
ative Creamery, Inc.. Northern Farms 
Cooperative, Inc.. Richmond Cooperative 
Association. Inc., and St. Albans Coop¬ 
erative Creamery, Inc. 

Proposal No. 5 

Update the “Louisville” seasonal in¬ 
centive plan provisions of the order by 
changing the static rates of deduction 
presently set at $0.20 (March), $0.30 
(April), $0.40 (May and June) to an 
amount not to exceed a percentage of 
the Zone 21 blend price (rounded to the 
nearest cent). The proposed percentage 
rates are 4 percent (March), 6 percent 
(April), and 8 percent (May and June). 

Proposed by H. P. Hood. Inc. 

Proposal No. 6 

Delete § 1001.5b (c)(1) and <3> and 
substitute: 

§ IOO!.51j Supply |)l;tnl. 

• • • • « 

<c) * * • 

• 1 • The handler’s written request for 
continuation of pool plant status which 
the plant held under his operation in 
three or more of the months of August 
through December of the preceding year 
is received by the market administrator 
on or before the 16th of the month. 

• • » • • 

<3» In the event of a handler’s failure 
to meet fully the requirements of para¬ 
graph icm2) of this section, termination 
of pool supply plant status shall be 
limited to the least number of his plants 
which will result in his having met the 
requirements of that subparagraph for 
liis remaining supply plants. If such ter¬ 
mination becomes necessary, the handler 
shall be permitted to designate which of 
his plants shall continue to have pool 
plant status for the month. 

Proposed by Turner’s Dairy. Inc. 

Proposal No. 7 

Class II milk should be priced at Zone 
21, and a zone differential added at the 
same rate as Class I, making the City 
Plant Class H price 40 cents per hun¬ 
dredweight higher than Zone 21. 

Proposed by Yankee Milk, Inc. 

Proposal No. 8 

For the present seasonal incentive 
plan, substitute a base-excess plan as 
follows: 

1. Base milk. 

“Base milk” means milk received from 
a producer by a pool handler which is 
not in excess of such producer’s daily 
base computed pursuant to Section 3 
multiplied by the number of days in 
such month. 

2. Excess milk. 
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“Excess milk” means milk received 
from a producer by a pool handler which 
is in excess of base milk received from 
.such producer during the month. 

3. Computation of base for each pro¬ 
ducer. 

For each month of the year, the mar¬ 
ket administrator shall compute, sub¬ 
ject to the rules set forth in Section 4, a 
base for each producer described in 
paragraphs (a) through (e) of this sec¬ 
tion by dividing the applicable quantity 
of milk receipts specified in such para¬ 
graph by 91 (by 92 in the case of a 
producer on every-other-day delivery 
schedule who delivered September 1) less 
the number of days, if any, during the 
applicable base-forming period of Sep¬ 
tember through November for which it 
is shown that the day’s production of 
milk of such producer was not received 
by a pool handler as described in the 
applicable paragraphs (a) through (e) 
of this section under which such pro¬ 
ducer's base is computed: Provided, 
That in no event shall the number of 
days used to compute a producer’s base 
pursuant to this section be less than 80. 

(a) For any producer, except as pro¬ 
vided in paragraphs (b) through (e) of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the preceding 
months of September through Novem¬ 
ber: 

(b> Except as provided in paragraph 
<c) of this section, for any producer 
whose milk was received at a plant which 
first became a pool supply plant after 
the beginning of the preceding Septem- 
ber-November period, which plant was a 
pool supply plant for at least 60 days 
during such period, the quantity of milk 
receipts to be used in the computation 
of such producer’s base shall be the total 
pounds of milk received from such dairy 
farmer at such plant during the entire 
September-November period. 

(c) For any producer who on Septem¬ 
ber 1 was an Order 2 (New York-New 
Jersey) producer, or a producer whose 
farm is in one of the New England states 
and whose milk was delivered to a pool 
plant, and who held such status in all or 
part of the month of September, and who 
otherwise was a producer only under this 
part for all of the remaining September 
through November period, the quantity 
of milk receipts shall be the total pounds 
of milk received from such dairy farmer 
by pool handlers under both orders, or 
both the pool and pon-pool plants, 
throughout the September-November 
period. 

<d> For any producer whose milk was 
received during the preceding September 
through November period at a plant 
which became a pool distributing plant 
during or after such September through 
November period, the quantity of milk 
receipts shall be the total pounds of 
milk received from such dairy farmer 
during such September-November period 
by pool handlers as producer milk and 
at such plant as a nonpool plant. 

ie) Any producer who made no qual¬ 
ifying milk deliveries during the base¬ 


forming period of September through 
November, or who relinquishes his estab¬ 
lished base pursuant to Section 5 shall 
have a base reflecting the percentage of 
his average daily deliveries of producer 
milk each month as set forth in the fol¬ 
lowing table. A new* base is earned on the 
basis of his milk deliveries during the 
subsequent September through November 
period. 

. Percentage of 

production 


Month: as base 

January and February- 60 

March through June_ 50 

July_ 60 

August through November- 70 

December _ 60 


4. Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base computed pursuant to para¬ 
graphs <a> through (d) of Section 3 (ex¬ 
cept as provided in paragraph (e) of said 
section) shall be effective for the subse¬ 
quent months of January through De¬ 
cember inclusive. 

(b) Base transfers shall be accom¬ 
plished only through written application 
to the market administrator on forms 
prescribed by the market administrator 
and shall be signed by the baseholder and 
by the person to whom such base is to be 
transferred: Provided, That if a base is 
held jointly, except as provided in para¬ 
graph (d) of this section, the entire base 
only is transferable and only upon re¬ 
ceipt of such application signed by all 
joint holders. 

(c) If a producer operates more than 
one farm and milk is received from each 
at a pool plant or by a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to section 9(d), he shall estab¬ 
lish a separate base with respect to 
producer milk delivered from each such 
farm: Provided, That if such farms and 
herds are combined into one dairy farm, 
the separate bases may be combined into 
one base subject to approval of the mar¬ 
ket administrator. 

(d) Only one base shall be allocated 
with respect to milk produced by one or 
more persons where a dairy farm is 
jointly owned or operated: Provided, 
That in the case of a base established 
jointly, if a copy of the partnership 
agreement setting forth as a percentage 
of the total interest of the partners in 
the base is filed with the market adminis¬ 
trator before the end of the base-form¬ 
ing period, then upon termination of the 
partnership agreement each partner will 
be entitled to his stated share of the base 
to hold in his owm right or to transfer 
in conformity with the provisions of 
paragraph (b) of this section (including 
transfer to a partnership of which he is 
a member). Such termination of partner¬ 
ship shall become effective as of the end 
of any month during which an applica¬ 
tion for such division of base signed .by 
each member of such partnership is re¬ 
ceived by the market administrator. 

(e> Two or more producers with bases 
may combine such bases upon the forma¬ 
tion of a bona fide partnership operating 
from one farm. Such a combination shall 


be considered a joint base under para¬ 
graph (d) of this section. 

(f) Subject to approval by the market 
administrator, the name of the base- 
holder may be changed to that of another 
member of the baseholder’s immediate 
family but only under circumstances 
where the base would be applicable to 
milk production from the same herd and 
on the same farm. 

5. Relinquishing a base. 

A producer holding an established 
base can, upon notification to the market 
administrator, relinquish his established 
base and be paid pursuant to the provi¬ 
sions of section 3(e) beginning with the 
first day of the month in which such 
notification is received by the market 
administrator and extending until Janu¬ 
ary 1, next. 

6. Announcement of base. 

On ore before December 26 of each 
year, the market administrator shall 
notify each producer, the handler re¬ 
ceiving his milk, and the cooperative 
association of which he is a member of 
the daily base established by such 
producer. 

7. Additionally, to provide for incor¬ 
poration of foregoing base plan in sec¬ 
tions on class prices, uniform prices, and 
payments for milk, with the 21st zone 
price for Class II milk less any advertis¬ 
ing deduction being the excess price, and 
the base price being calculated from the 
residual pool value. 

Proposal No. 9: Provide for an ad¬ 
vertising, promotion, and nutritional 
education program as follow’s: 

Section 110. Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to section 
121(b)(1), on approval by the Secre¬ 
tary, for the purpose of establishing or 
providing for establishment of research 
and development projects, advertising 
(excluding brand advertising), sales pro¬ 
motion, educational, and other pro¬ 
grams. designed to improve or promote 
the domestic marketing and consump¬ 
tion of milk and its products. Members 
of the Agency shall serve without com¬ 
pensation but shall be reimbursed for 
reasonable expenses incurred in the per¬ 
formance of duties as members of the 
Agency. 

Section 111. Composition of the 
Agency. 

Each cooperative association or com¬ 
bination of cooperative associations as 
provided under Section 113(b) is au¬ 
thorized one Agency representative for 
each full 5 percent of the participating 
member producers (producers who have 
not requested refunds for the most re¬ 
cent quarter) it represents. Cooperative 
associations with less than 5 percent of 
the total participating producers that 
have elected not to combine pursuant to 
113(b), and participating producers who 
are not members of cooperatives are au¬ 
thorized to select from such group, in 
total, one Agency representative for 
each full 5 percent that such producers 
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constitute of the total participating pro¬ 
ducers. For the purpose of the Agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

Section 112. Term of Office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise ap¬ 
propriately elected. 

Section 113. Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative association au¬ 
thorized one or more representatives to x 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative who shall serve at 
the pleasure of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating membership 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participat¬ 
ing producers, such cooperatives shall be 
eligible to select a representative <s) to 
the Agency under the rules of Section 
111 and paragraph (a) of this section. 

<c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) 
having less than the required 5 percent 
of the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date of 
this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be, and also shall specify the number 
of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are eli¬ 
gible for Agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. Election 
to membership shall be determined on 
the basis of the nominee (or nominees) 
receiving the largest number of eligible 
votes. If an elected representative subse¬ 
quently discontinues producers status or 
is otherwise unable to complete his term 
or office, the market administrator shall 
appoint as his replacement the partici¬ 
pating producer who received the next 
highest number of eligible votes. 

Section 115. Powers of the Agency. 

The Agency is empowered to: 


<a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to section 110; 

<b) Make rules and regulations to ef¬ 
fectuate the purposes of Pub. L. 91-670; 

(c) Recommend amendments to the 
Secretary: and 

(d) With the approval of the Secre¬ 
tary, enter into contracts and agree¬ 
ments with persons or organizations as 
deemed necessary to carry out advertis¬ 
ing and promotion programs and proj¬ 
ects specified in sections 110 and 117. 

Section 116. Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committee as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to sections 110 and 117; 

(c) Keep minutes, books, and records 
and submit books and records for ex¬ 
amination by the Secretary and furnish 
any information and reports requested 
by the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amount to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (8) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance of 
duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

Section 117. Advertising, research, ed¬ 
ucation, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of ap¬ 
propriate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

<b> The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

Section 118. Limitation of expenditures 
by the Agency. 


(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to 121(b) (1) shall be utilized for admin¬ 
istrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental roMcy or action, except in rec¬ 
ommending to the Secretary amend¬ 
ments to the advertising and promotion 
program provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

<d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

Section 119. Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal in nature. 

Section 120. Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under 
paragraphs (a) through (c) of this 
section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section may, upon application filed 
with the market administrator pursuant 
to paragraph (a) of this section, be eligi¬ 
ble for refund on all marketings against 
which an assessment is withheld during 
such period and including the remainder 
of the calendar quarter involved. This 
paragraph also shall be applicable to all 
producers during the period following 
the effective date of this amending order 
to the beginning of the first full calendar 
quarter for which the opportunity exists 
for such producers to request refunds 
pursuant to paragraph (b) of this sec¬ 
tion. 

(d) A producer, located in a State 
which has a State advertising and pro¬ 
motion program in which producers are 
required to participate unless they are 
participating in an advertising and pro¬ 
motion program under a Federal order, 
may (in lieu of a refund request) au- 
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thorize the market administrator to pay 
to the State the amount of his required 
participation not in excess of the deduc¬ 
tion rate. 

Section 121. Duties of the market ad¬ 
ministrator. 

Except as specified in Section 116, the 
market administrator. In addition to 
other duties specified by this part, shall 
perform the duties necessary to adminis¬ 
ter the terms and provisions of the ad¬ 
vertising and promotion program includ¬ 
ing, but not limited to. the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to Section 113(c); 

(b) Set aside the amounts subtracted 
for the program into an advertising and 
promotion fund, separately accounted 
for, from which shall be disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to subparagraphs (3) of this paragraph; 
payments, if any. to producers or States 
pursuant to subparagraph (2) of this 
paragraph; and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in tlie administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed the deduction rate per hundred¬ 
weight on the volume of milk pooled by 
any such producer for which deductions 
were made. 

(3) After the end of each calendar 
Quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to Section 120 or make 
payment to any State on behalf of any 
producer for which specific authorization 
has been received pursuant to Section 
120(d). 

(c) Promptly after the effective date of 
this amending order, and thereafter with 
respect to new producers, forward to 
each producer a copy of the provisions of 
the advertising and promotion program 
(Sections 110 through 122). 

(d) Audit the Agency’s records of 
receipts and disbursements. 

Section 122. Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert to 
the producer-settlement fund. Addition¬ 
ally, amend pricing and payment Sec¬ 
tions to provide for an advertising 
deduction of 8/10 of 1 percent of the 
blend price in the 201-210 mile zone in 
the preceding month, rounded to the 
nearest full cent per hundredweight. 

Proposal No. 10: Eliminate the current 
location differentials on the Class n price 
and substitute a plus 2-cent differential 
at plants in the marketing area. 

Proposal No. 11: Increase the maxi¬ 
mum allowable marketing service deduc¬ 
tion to 5 cents from the present 3 cents. 


Proposed by the Dairy Division , Agricul¬ 
tural Marketing Service: 

Proposal No. 12: In § 1001.43 insert a 
new paragraph (d) as follows: 

§ 1001.43 Assignment of receipt* lo 
clause* in general. 


(d) Prior to the assignment of receipts 
to classes under § 1001.44 through 
1001.47 there shall be assigned to Class I 
and Class n milk the quantities of Class 
I and Class n skim milk and butterfat 
contained in milk which is diverted in 
acordance with § 1001.15 and classified 
in accordance with § 1001.42. 

Proposal No. 12: Make changes as may 
be necessary to make the entire market¬ 
ing agreement and the order conform 
with any amendments thereto that may 
result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator. O. Zucchi. 230 
Congress Street, Boston, Massachusetts 
02110 or from the Hearing Clerk, Room 
112-A, Administration Building, United 
States Department of Agriculture, Wash¬ 
ington, D.C. 20250 or may be there 
inspected. 

Signed at Washington, D.C., on: 
October 15,1976. 


Irving W. Thomas, 
Acting Administrator . 
(FR Doc.76-30975 Piled 10-20-76;B:45 am] 


[ 7 CFR Part 1068 ] 

MILK IN THE UPPER MIDWEST 
MARKETING AREA 

Proposed Suspension of a Certain 
Provision of the Order 

Notice Ls hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et. seq.), the sus¬ 
pension of a certain provision of the or¬ 
der regulating the handling of milk in 
the Upper Midwest marketing area is 
being considered. 

The provision proposed to be sus¬ 
pended is paragraph (a) (4) of § 1068.73. 
Paragraph (a) of § 1068.73 requires han¬ 
dlers to make a partial payment to co¬ 
operative associations and non-member 
producers on or before the 25th day of 
the month for milk delivered during the 
first 15 days of the month. Suspension of 
paragraph (a) (4) would remove this re¬ 
quirement only with respect to producers 
for whom a cooperative association is 
not collecting payment; the requirement 
would remain in effect for milk pur¬ 
chased from a cooperative association. 

Several handlers, most of whom re¬ 
cently have become regulated under the 
Upper Midwest order, request the sus¬ 
pension. These handlers state that pre¬ 
viously they paid their producers a par¬ 
tial payment on about the 5th day of the 
month and a final payment on the 20th 
day of the month for milk received in 
the previous month. The Upper Midwest 
order, however, requires payment on the 
18th and 25th days of the month. The 


handlers state that these payment dates, 
which are only 7 days apart, are con¬ 
fusing to their producers, who are accus¬ 
tomed to being paid 15 days apart. More¬ 
over. they state the earlier partial pay¬ 
ment date has caused them considerable 
problems and has increased their costs. 

The handlers state that, if the suspen¬ 
sion is granted, they would continue to 
make partial payments to producers on 
or about the 3rd of the month: this is 
15 days prior to the date on which final 
payment is due. The rate of payment 
would continue to be the previous 
month’s uniform price. 

Tlie handlers also propose that the 
payment dates be permanently amended 
at the next hearing to consider amend¬ 
ments to the order. They request suspen¬ 
sion of § 1068.73(a) (4) until the order 
can be amended. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposal suspension 
should file the same with the Hearing 
Clerk. Room 112-A. Administration 
Building. United States Department of 
Agriculture. Washington, D C.. 20250, on 
or before October 28. 1976. All docu¬ 
ments filed should be in quadruplicate. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27 <b>). 

The United States Department of Agri¬ 
culture has determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 
11821 and OMB Circular A-107. 

Signed at Washington, D.C. on: Octo¬ 
ber 15. 1976. 

Irving W. Thomas, 
Acting Administrator. 

(FR Doc.78 30974 Filed 10-20-76:8:45 amj 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 76-AL-5] 

POSITIVE CONTROL AREA 
Extension 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would expand the Alaska Pos¬ 
itive Control Area by lowering the floor 
from flight level 240 to 18.000 feet MSL. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Alaskan Region. Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration, 632 Sixth Avenue. 
Anchorage. Alaska 99501. All communi¬ 
cations received on or before December 
6, 1976 will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this notice 
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may be changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, S.W., Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration, Office of Public Affairs, Atten¬ 
tion: Public Information Center, APA- 
320, 800 Independence Avenue, S.W., 
Washington, D.C. 20591. 

The proposed amendment would 
amend the Alaska Positive Control Area 
by establishing the floor at 18,000 feet. 
However, the airspace less than 1,500 feet 
above the surface of the earth would be 
excluded and the FAA would continue to 
authorize deviations from the transpon¬ 
der requirement on a continuing basis 
for aircraft operations outside of air 
traffic control radar coverage within the 
Alaska PCA. Expansion of the Alaska 
PCA would enhance safety by insuring 
that positive separation is provided by 
the ATC system. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in Washington, D.C., on Octo¬ 
ber 13, 1976. 

B. Keith Potts, 
Acting Chief, Airspace and 
Air Traffic Rules Division . 

|FR Doc.76-30854 Filed 10-20-76:8:45 am] 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 76-SO-96] 

DESIGNATION OF TRANSITION AREA 
Siler City, N.C. 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Siler City, N.C., 
transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before December 6, 1976 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 


Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region, Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Siler City transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Siler City Municipal Airport (Lat. 
35°42'10" N, Long. 79°30'22" W). 

The proposed designation is required 
to provi de controlled airspace protection 
for IFR operations at Siler City Munici¬ 
pal Airport. A prescribed instrument ap¬ 
proach procedure, utilizing the Liberty 
VORTAC, is proposed in conjunction 
with the designation of this transition 
area. If the proposed designation is ac¬ 
ceptable, the airport operating authori¬ 
zation will be changed from VFR to IFR. 

(See. 307(a) of the Federal Aviation Act of 
1958 ( 49 U.S.C. 1348(a)) and of Sec. 6(C) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) - 

Issued in East Point, Ga., on October 8, 
1976. 

Phillip M. Swatek, 
Director , Southern Region. 

[FR Doc.76-30867 Filed 10-20-76:8:45 am) 


[ 14 CFR Part 75 ] 

(Airspace Docket No. 76-WE-ll | 

RNAV ROUTES 
Alteration 

The Federal Aviation Administration 
iFAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would realign J964R, J967R, 
J937R, J938R, J965R and J966R western 
termination points to coincide with the 
eastern termination points of Pacific 
Composite routes R63 and R65. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Western Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad¬ 
ministration, 15000 Aviation Boulevard, 
P.O. Box 92007, Worldway Postal Center, 
Los Angeles, Calif. 90009. All communica¬ 
tions received on or before November 22, 
1976 will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 


An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, S.W., Washington. D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Admin¬ 
istration, Office of Public Affairs, Atten¬ 
tion: Public Information Center, APA- 
230, 800 Independence Avenue, S.W., 
Washington, D.C. 20591. 

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con¬ 
sonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States 
is governed by Article 12 of and Annex 11 
to the Convention of International Civil 
Aviation, which pertain to the establish¬ 
ment of air navigation facilities and 
services necessary to promoting the safe, 
orderly and expeditious flow of civil air 
traffic. Their purpose is to insure that 
civil flying on international air routes is 
carried out under uniform conditions de¬ 
signed to improve the safety and effi¬ 
ciency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic serv¬ 
ices are provided and also whenever a 
contracting state accepts the responsi¬ 
bility of providing air traffic services over 
high seas or in airspace of undetermined 
sovereignty. A contracting state accept¬ 
ing such responsibility may apply the 
International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion. Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) that 
its state aircraft will be operated in in¬ 
ternational airspace with due regard for 
the safety of civil aircraft. 

Since this action involves, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State and 
the Secretary of Defense in accordance 
with the provisions of Executive Order 
10854. 

The following RNAV Routes would be 
realigned in part as follows: 
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Waypoint I vocation Reference facility R HO/TH ETA 


1. Tn 1964 R (Conldale, 

Nev. f to Fruit): 

Jiucko..37°40.2 # N. 110 a 59.O'W_Fresno, CalifL..331.7747A. 

Mrrle..37°20.54'N. li?2 o 50.38'W....Oakland, Calif..215.8°/S7.8. 

Fruit.am.O'N. I24°50.0'W...do..215.7°/159.C. 

2. fn J ‘.<67R (Fruit to 
Mina, Nev.): 

Km it.3fi tt O5.0'N. 124°50.0*W__do.....215.77150.6, 

Mrrle.37°20.M'N. \22*50.M'W ..do_..215.8°/87.8. 

^taui..37*4QJKN. 12CFS14KW._._.do___HUPV194. 

3. in J988R (Chicago, 

111., to Ixwfs) J065H 
(Coaldale, Nov., to 
Ix*afs> J906R (Leafs 
to Mina, Nov.): 

Fall*..*T».0'N. ISKaO.frw. TXklah, Calif. 169.1*787.8. 

Leafs..37°50.0'N. 125*50.0^.....do .. 221.07141.L 

4. In Jy37K (Lrofcto 
Chicago. III.): 

Leafs..37°50.0'N. 125 n 5&0'W...do. ... 22UF/U1J. 

SawTd. 38*37.5'N. 123°(M.5'W.....do.. 142.0727.4. 


These actions are required in order to 
accurately define these routes and Way- 
points for transpacific flights using these 
routes segments in conjunction with the 
New Pacific Composite routes. 

(Secs. 307(a) and 1110 of the Federal Avia¬ 
tion Act of 1958 (49 U.S.C. 1348(a) and 1610), 
Executive Order 10854 (24 FR 9565) and Sec. 
0(c) of the Department of Transportation 
Act (49 U.S.C. 1655(c)).) 

Issued in Washington, D.C., on Octo¬ 
ber 13, 1976. 

B. Keith Potts. 

Acting Chief . Airspace and 
Air Traffic Rules Division. 
[FR Doc.76-30855 Filed 10-20-76:8:45 am) 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

[Docfcet No. 1-18; Notice 12] 

FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS 

Controls and Displays 

Tills notice proposes new requirements 
for the location. Identification, and illu¬ 
mination of controls and displays in 
passenger cars, multipurpose passenger 
vehicles, trucks, and buses. The new rule 
would be designated as 49 CFR 571.101-79 
(Standard No. 101-79, Controls and Dis¬ 
plays), and would be effective Septem¬ 
ber 1.1979. The existing rule on this sub¬ 
ject, 49 CFR 571.101 (Standard No. 101. 
Control Location, Identification and Il¬ 
lumination) would be amended to per¬ 
mit. at the vehicle manufacturer's op¬ 
tion. compliance with that standard or 
with the new requirements before Sep¬ 
tember 1.1979. 

This notice constitutes a revision of the 
proposal on the same subject that was 
published on September 27. 1973, as No¬ 
tice 10 (38 FR 26940>. The revision Is 
based on new information available to 
the National Highway Traffic Safety Ad¬ 
ministration and comments received in 
response to the earlier proposal. 

The present Standard No. 101 requires 
certain controls to be identified by means 
of specified words, with identification by 
symbols as an optional supplement. While 
Notice 10 proposed to extend that scheme 
to the identification of displays, this no¬ 
tice proposes that most controls and dis¬ 
plays be required to be identified with 


specified symbols. The continued use of 
words would be permitted as an option, 
although the particular choice of words 
would be limited, as at present, to ensure 
uniformity. For those enumerated con¬ 
trols and displays concerning which no 
agreed-upon symbols have yet been es¬ 
tablished, the standard would specify 
word identification; new symbols would 
be added later as they became available. 

An identification scheme in which 
symbols are the primary source of in¬ 
formation has several advantages over 
the existing scheme. For example, sym¬ 
bols can convey information more quickly 
and with less chance of human error 
than can words. While symbols are thus 
especially important to the driver who 
uses a foreign language, improved trans¬ 
mission of information will be of use to 
the English-speaking driver as well. An¬ 
other advantage is that manufacturers 
who sell vehicles both inside and outside 
the United States can realize significant 
cost savings by using internationally 
standardized symbols. In light of the ac¬ 
cumulated experience with symbols, 
which manufacturers have already pro¬ 
vided to supplement word identification, 
the NHTSA has tentatively determined 
that the transition to required symbols 
can be accomplished with minimal dif¬ 
ficulty. Accordingly. Standard No. 101-79 
would specify symbols that have been 
adopted by the International Standards 
Organization. These include the symbols 
added to the present Standard No. 101 by 
Notice 11 (40 FR 31770, July 29, 1975) 
and new symbols for the following con¬ 
trols: turn signals, windshield washing 
and wiping combined, heating and/or air 
conditioning fan, windshield defrosting 
and defogging system, and rear window 
defrosting and defogging system. Sym¬ 
bols for eight displays and words for sev¬ 
eral others would also be included. 

The control identification scheme is 
set out in more detail than in Notice 10, 
to further clarify the application of the 
"perceptually upright" requirement to 
rotating controls. Identification of such 
control would generally be required to 
appear to the driver perceptually up¬ 
right with the control in the off position. 
A headlamp control that also, by means 
of rotation, adjusts internal illumina¬ 
tion, however, does not have a natural 
"off" position. Manufacturers would 
therefore be permitted to orient the sym¬ 


bol identifying such a control, or any 
other rotating control lacking an off posi¬ 
tion. in any direction. 

The relation between color coding and 
word identifiers for automatic vehicle 
speed system controls and heating and 
air conditioning system controls would 
also be clarified. Color -coding could be a 
complete substitute for words in certain 
situations. Color codes for temperature 
extremes, however, could not vary from 
the red-for-hot, blue-for-cold scheme. 

The identification and illumination re¬ 
quirements for indicator lights differ 
from those other displays such as am¬ 
meters and speedometers. For example, 
an indicator light could be identified ei¬ 
ther by a lens in the shape of the required 
symbol' or by tho stamping, in a con¬ 
trasting color, of the symbol on a lens 
of any shape. Also, indicator lights, un¬ 
like other displays, need not be illumi¬ 
nated (and may, in fact, even be distract¬ 
ing) when they are not activated. For 
these reasons, two new definitions would 
be added. "Tell-tale" would mean "a dis¬ 
play that indicates, by means of a light- 
emitting signal, the actuation of a de¬ 
vice, a correct or defective functioning or 
condition, or a failure to function." This 
definition would include those displays 
traditionally thought of as indicator 
lights. "Gauge" would mean a display, 
listed in the standard, that is not a tell¬ 
tale. 

Notice 10 proposed that variability of 
illumination be required for all illumi¬ 
nated controls and displays, rather than 
merely for those for which illumination 
was explicitly speciefid. This notice pro¬ 
poses a similar requirement, with two 
modifications. It would be restricted to 
include only illumination that is depend¬ 
ent on activation of the headlights, yet 
expanded to include all such illumination 
in the passenger compartment, regard¬ 
less of whether it shines upon a control 
display. Such a requirement w T ould satisfy 
the need to enable drivers to reduce glare 
without requiring undue circuitry chang¬ 
es. On a related matter, where the earlier 
proposal included a color scheme for in¬ 
dicator lights based on the type of condi¬ 
tion indicated, (e.g., red for a hazard re¬ 
quiring immediate corrective action, 
green for a condition unrelated to any 
need for corrective action), this notice 
specifies a particular color for the lens 
of each tell-tale that is provided. 

In accordance with recently enunci¬ 
ated Department of Transportation poli¬ 
cy encouraging adequate anlysis of the 
costs and other consequences of regula¬ 
tory actions <41 FR 16201, April 16. 1976), 
the NHTSA herewith summarizes its 
evaluation of the economic and other 
consequences of this proposal on the pub¬ 
lic and private sectors. In this case, the 
proposed rule would provide both the 
opportunity for vehicle manufacturers 
to reduce production costs through inter¬ 
national uniformity and the benefit of 
quicker driver identification of controls 
and displays. 

In consideration of the foregoing, it is 
proposed that Part 571 of Title 49. Code 
of Federal Regulations, be amended as 
follows: 
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Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration. Room 5108, 400 Seventh Street, 
S.W., Washington, D.C. 20590. It is re¬ 
quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, the 
rulemaking action may proceed at any 
time after that date, and comments re¬ 
ceived after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to file relevant material as it be¬ 
comes available in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Comment closing date: December 6, 
1976. 

Proposed effective dates: For the 
amendment to Standard No. 101: date 
of publication of final rule For Standard 
No. 101-79: September 1. 1979. 

(Sees. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegations of author¬ 
ity at 49 CFR 1.50 and 501.8.) 

Issued on October 14,1976. 

Robert L. Carter. 

Associate Administrator, 
Motor Vehicle Programs. 

1. S4. of § 571.101 (Standard No. 101) 
would be amended to read: 

§571.101 Standard No. 101; Control 
location, identifier lion and illumina¬ 
tion. 

0 0 0 0 4 

S4. Requirements. Each passenger car, 
multipurpose passenger vehicle, truck, 
and bus manufactured before Septem¬ 
ber 1, 1979, with any control listed in 

S4.1 or in Column 1 of Table 1, shall meet 
either the requirements of this standard 
or the requirements of § 571.101-79 of 
this part (Standard No. 101-79) for the 
location, identification, and illumina¬ 
tion of such control. 


A new § 571.101-79, Controls and Dis¬ 
plays, (Standard No. 101-79) would be 
added, to read as set forth below: 

§ 571.101-79 Standard No. 101-79; 

Control* and displuyg. 

51. Scope. This standard specifies re¬ 
quirements for the location, identifica¬ 
tion, and illumination of motor vehicle 
controls and displays. 

52. Purpose. The purpose of this stand¬ 
ard is to ensure the accessibility of motor 
vehicle controls and displays and to fa¬ 
cilitate their selection under daylight 
and nighttime conditions, in order to re¬ 
duce the safety hazards caused by the 
diversion of the driver’s attention from 


the driving task, and by mistakes in se¬ 
lecting controls. 

53. Application. This standard applies 
to passenger cars, multipurpose passen¬ 
ger vehicles, trucks, and buses. 

54. Definitions. “Tell-tale” means a 
display that indicates, by means of a 
light-emitting signal, the actuation of a 
device, a correct or defective function¬ 
ing or condition, or a failure to function. 

“Gauge” means a display that is listed 
in S5.1 or in Table 2 and is not a tell¬ 
tale. 

So. Requirements. Each passenger car. 
multipurpose passenger vehicle, truck, 
and bus manufactured with any control 
listed in S5.1 or in Column 1 of Table 1. 
or with any display listed in S5.1 or in 
Column 1 of Table 2, shall meet the re¬ 
quirements of this standard for the lo¬ 
cation, identification, and illumination of 
such control or display. 

85.1 Location of controls and displays. 
Each of the following controls that is 
furnished shall be operable by the driver, 
and each of the following displays that is 
furnished shall be visible to the driver, 
under the conditions of S6. A tell-tale is 
considered visible if it is visible when 
activated. 

HAND-OPERATED CONTROLS 

(a) Steering wheel. 

(b) Horn. 

(c) Ignition. 

(d) Headlamp. 

(e) Taillamp. 

(f) Turn signal. 

(g) Illumination intensity. 

(h) Windshield wiper. 

(i) Windshield washer. 

(j) Transmission shift lever, except 
transfer case. 

(k) Windshield defrosting and defog- 
ging system. 

(l) Rear window defrosting and defog- 
ging system. 

(m) Manual choke. 

(n) Driver’s sun visor. 

(o) Automatic Vehicle Speed System. 

(p) Highbeam. 

(q) Hazard warning signal. 

(r) Clearance lamps. 

Cs) Hand throttle. 

(t) Identification lamps. 

FOOT-OPERATED CONTROLS 

(a) Service brake. 

(b) Accelerator. 

(c ) Clutch. 

(d) Highbeam. 

(e) Windshield washer. 

(f) Windshield wiper. 

DISPLAYS 

la) Speedometer. 

<b) Turn signal. 

(c) Gear position. 

(d) Brake failure warning. 

(e) Fuel'level. 

(f) Engine coolant temperature. 

(g) Oil pressure. 

(h) Highbeam. 

(i) Electrical charge. 

55.2 Identification of controls and 
displays. 

S5.2.1 Any hand-operated control 
listed In Column 1 of Table 1 that has 


a symbol designated in Column 3 shall 
be identified by that symbol. Such a con¬ 
trol may. In addition, be identified by a 
word or abbreviation, but only the word 
or abbreviation shown in Column 2 shall 
be used. However, if the word “none” 
appears in Column 3. no symbol shall be 
provided but the control shall be iden¬ 
tified by the word or abbreviation shown 
in Column 2. The identification shall be 
placed on or adjacent to the control. The 
identification shall, under the conditions 
of S6., be visible to the driver and, ex¬ 
cept as provided in S5.2.1.1 and S5.2.1.2. 
appear to the driver perceptually up¬ 
right. 

55.2.1.1 The identification of a head¬ 
lamp and taillamp control that adjusts 
control and display illumination by 
means of rotation, or of any other ro¬ 
tating control that does not have an off 
position, need not appear to the driver 
perceptually upright. 

55.2.1.2 The identification of a rotat¬ 
ing control other tlian one described by 

S5.2.1.1 shall appear to the driver per¬ 
ceptually upright when the control is in 
the off position. 

55.2.2 Identification shall be provided 
for each function of any automatic ve¬ 
hicle speed system control and any heat T 
ing and air conditioning system control, 
and for the extreme positions of any 
such control that regulates a function 
over a quantitative range. If this Iden¬ 
tification is not specified in Tables 1 or 2. 
it shall be in word form unless color 
coding is used. If color coding is used to 
identify the extreme positions of a tem¬ 
perature control, the hot extreme shall 
be identified by the color red and the 
cold extreme by the color blue. 

Example 1: A slide lever controls the tem¬ 
perature of the air In the vehicle heating 
system over a continuous range, from no 
heat to maximum heat. Since the control 
regulates a single function over a quantita¬ 
tive range, only the extreme positions require 
Identification. 

Example 2: A switch has three positions, 
for heat, defrost, and air conditioning. Since 
each position regulates a different function, 
each position must be identified. 

55.2.3 Any display located within the 
passenger compartment and listed in 
Column 1 of Table 2 that has a symbol 
designated in Column 4 shall be identi¬ 
fied by that symbol. Such a display may, 
in addition, be identified by a word or 
abbreviation, but if a word or abbrevia¬ 
tion appears in Column 3 then no other 
word or abbreviation shall be used. How¬ 
ever, if the word “none” appears in Col¬ 
umn 4. no symbol shall be provided, but 
the display shall be identified by the 
word or abbreviation shown in Column 3. 
The identification of a tell-tale other 
than the highbeam indicator shall be 
placed on the display unless the exposed 
portion of the lens is in the shape of the 
required identification. The identifica¬ 
tion of the highbeam indicator and of 
any gauge shall be placed on or adjacent 
to the display that it identifies. The iden¬ 
tification of any display shall, under the 
conditions of S6., be visible to the driver 
and appear to the driver perceptually 
upright. 
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S5.3 Illumination of controls , dis¬ 
plays, and their identifying words and 
symbols. 

55.3.1 Except for foot-operated con¬ 
trols or hand-operated controls mounted 
upon the floor, floor console, or steering 
column, or in the windshield header area, 
the identification required by S5.2.1 or 

S5.2.2 of any control listed in Column 1 
of Table 1 and accompanied by the word 
“yes” in the corresponding space in Col¬ 
umn 4 shall be illuminated whenever the 
headlights are activated. However, con¬ 
trol identification for a heating and air- 
conditioning system need not be illumi¬ 
nated if the system does not direct air 
directly upon the windshield. If a gauge 
is listed in Column 1 of Table 2 and ac¬ 
companied by the word “yes” in Column 
4, then the gauge and its identification 
required by S5.2.3 shall be illuminated 
whenever the headlamps are activated. 
Controls, gauges, and their identifica¬ 
tions need not be illuminated when the 
headlamps are being flashed. A tell-tale 
shall not emit light except when identi¬ 
fying the malfunction or vehicle condi¬ 
tion for whose indication it is designed 
or during a bulb check upon vehicle 
starting. 

55.3.2 The lens of each tell-tale shall 
be of the color shown in Column 2 of 
Table 2. The identification of each tell¬ 
tale shall be in a color that contrasts 
with the lens, unless the exposed portion 
of the lens is in the shape of the required 
identification. 

55.3.3 Light intensities for controls, 
gauges, and their identification shall be 
continuously variable from (a) a posi¬ 
tion at which either there is no light 
emitted or the fight is barely discernible 
to a driver who has adapted to dark am¬ 
bient roadway conditions to (b) a posi¬ 
tion providing illumination sufficient for 
the driver to identify the control or dis¬ 
play readily under all daytime and night¬ 
time conditions. The intensity of any 
illumination that is provided in the pas¬ 
senger compartment when and only when 
the headlights are activated shall also 
be variable in a manner that complies 
with this paragraph. The light intensity 
of each tell-tale shall not be variable 
and shall be such that, when activated, 
the tell-tale and its identification are 


visible to the driver under all daytime 
and nighttime conditions. 

S6. Conditions. The driver is restrained 
by the crash protection equipment in¬ 


stalled in accordance with the require¬ 
ments of § 571.208 of this part (Standard 
No. 208), adjusted in accordance with 
the manufacturer’s instructions. 


1 


TABLE 

IDENTIFICATION ANp ILUJMCH ATU>tvl O F CONTROLS 


CO'.UMN i. 

COLUMN! £ 

Coil. 3 

Col. 4- 

HAND OPffRATCQ 
CON7ROU5 

iOrNTIFTlWd Y/oROS OK. ABBREVIATION 

IDCWTIFYIN4 

SYMBOL 

Itu/Miwotf 

HEADLAMPS A NX> 
TAIL LAMRS 

L16HT5 

. . . 

ID^ H 

— 

•HAZARD WARNING 
«si 6 Hal 

HATARD 

A" 

YES 

CLWRAMCg- LAMPS 

CLEARANCE LAMPS 

OR CL LPS 


its 

WiMDSHieio wiPnJS 
SYSTEM 

WIPE* OR VJIPC 

V 

yes 

WINDSHIELD WJUHlNG 

•system 

WASHER OR WASH 


yes 

WINDSHIELD WASHING 
And wiping combined 

WASH -yj IPS 

rv'j 

SES 

heating and/ox rfi* 

CONDITIONING FAN 

FAN 

If 

yes 

WltJDSWlELD D&K0S7M& 

AtfD 0EFo66ldG .SYSTEM 

DEF* 0 ST OR REF 


yes 

RertR W/NDoU) Stn&SJIHG 
Mo DEF0G6IHG SYSTEM 

REAR DEFROST oR REAR PEF 

<¥) 

yes 

RT 

ENGINE START * 

WoNE 

— 

ENGINE STOP 

ENGINE STOP 1 

NONE 

YES 

MANUAL CHoNE 

CHOKE 

NONE* 

— 

HAND THROTTLE 

THRoTTLE 

NOME- 

— 

AUTOMATIC. VEHICLE SPEED 

SPEED CONTROL 

Mo 

YES 

IDENTIFICATION LAMPS 

IDENTlF/CATIOlU LAMPS or IP t VS 

none- 

Y ES 

• Hooting and ajr 
conditioning system 

Cmf&i OPTION } 

NoNF 

yes 


• Us© when engine control is separate from the key locking system. 

•Use also when clearance, identification parking and/or side marker lamps are controlled 
with the headlamp switch. 

• Use also when clearance lamps, identification lamps and/or side marker lamps are con* 
trolled with one switch other than the headlamp switch. 

4 Framed areas may be filled. 
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1 pirr^T IF J CjS ilOM /WP 1LLUMI/V /VH oF l^lc.f<NML l^tSPLrWS 


Column 2 

CoL 2 1 CoLUMfJ 3 

Co L.4- 

CoL. 5 

DISPLAY 

TfUJALt 

Color, 

fDE*/77FY/NG WofcDS OR /\*ZR&/lATlO*i 

it*NmFn*6 

SYMBOL 

lUvNIf/ATSD 

TS/4MAL 
TFLL-TALE- 

6*EEH 

— 


— 

Hazard warn 
T ea.- tale- 


— 

A* 

— 

SEAT BELT 
TELL-TALE 

RED 

- - 

A 

— 

fVCL LEVEL. 

__ TELLTflL? _ 

GAUGE- 

reiu>w 

FUEL_ 

Fuet- 

el 

veJ" 

Oil 'PjzessuzZ 

_ Tty.-TAt.e_ . 

GA0.g£ 

Ret? 

oiU _ __ __ _ _ 

o\ i— 

- 

YES 

tale/ 

G AU<se 


_ _ *TCMP _ _ _ _ 

TElAP 

Jt 

Veg 

EL£cre»CAL 

TEU.-TACE 

GAUGE- 


_ AMP_ _ 

AtAP 

.a 

y eT 

SPCEDOM ETEP- 

— 

MPH 3 

home 


O&owE 

— 

_ H 

Nome 


AUTOMATIC GEAfL 
Po S\T\0 M 

— 

P, R, N, D 

N/oMF 

yes 

HIGH BEAiA 
Tell Tale- 

Blue 


ID‘ 

— 

5ZALEAIR. SSOKZ 

TELL TALE 

KE o 

BRAKE AIR. 

Urt E 

— 

AnT\‘Loc£- 

SRAKE .SYSTEM 

Yellow 

Ked 

_ ANTI-LocfC. _ _ _ 

N onG 



1 The pair of arrows Is a single symbol. When the Indicators for left and right turn operate 
Independently, however, the two arrows will be considered separate symbols and may be 
spaced accordingly. 

8 Not required when arrows of turn signal tell-tales that otherwise operate independently 
flash simultaneously as hazard warning tell-tale. 

3 "Km/h” Is optional addition. 

‘If the odometer Indicates kilometers, then “KILOMETERS" or "Km" shall appear; other¬ 
wise. no identification is required. 

0 When the tell-tale indicates anti-lock malfunction only, the color shall be yellow. When 
a single tell-tale Is used to indicate antllock and other brake malfunctions, the color shall be 
red. . 

6 Framed areas may be filled. 

[FR Doc.76 -30593 Filed 10-15-76;8:45 am] 


Office of Pipeline Safety Operations 
[ 49 CFR Parts 192, 195 ] 

[Notice 76-2: Docket No. OPSO~38| 

TRANSPORTATION OF NATURAL AND 
OTHER GAS AND HAZARDOUS LIQUIDS 
BY PIPELINE 

Longitudinal Seams in Pipe Bends 

The Materials Transportation Bureau 
<MTB) is considering amending § 192.- 
313(a)(4) of the Federal gas pipeline 
safety standards and $ 195.212(b)(3) of 
the Federal liquid pipeline safety stand¬ 
ards to except bends made with an in¬ 
ternal bending mandrel from the re¬ 
quirement that for field bends of steel 
pipe containing a longitudinal weld, the 
weld must be as near as practicable to 
the neutral axis of the bend. 


This notice is based, In part, on a 
petition dated October 18, 1975. by the 
Alyeska Pipeline Service Company (Alye¬ 
ska) (Pet. 76-11W) requesting that the 
pipe bending requirement of 49 CFR 195.- 
212(e) (now § 195.212(b) (3)) be re¬ 
pealed and. in the interim, that Alyeska 
be granted a waiver from compliance 
with the requirement with respect to the 
Trans-Alaska crude oil pipeline. In its 
petition. Alyeska alleged that placing the 
longitudinal seam near the neutral axis 
during bending is unnecessary for the 
quality or integrity of a pipeline. 

In response to Alyeska *s request. MTB 
sought additional information from Al¬ 
yeska to show wiiy the bending require¬ 
ment is not necessary as alleged. In ad¬ 
dition. in connection with a separate 
rulemaking proceeding on pipe bending. 


MTB asked interested persons to submit 
technical information on whether it is 
unnecessary from a safety standpoint for 
a longitudinal weld to be located near the 
neutral axis during bending (Docket No. 
OPS-23, Notice 75-7, 40 FR 60076, Dec. 
31.1975). 

MTB obtained the following informa¬ 
tion from submissions by Alyeska. com¬ 
ments to Notice 75-7, and other sources: 
First, a recommended safety practice 
that longitudinal seams be near the neu¬ 
tral axis was included in the industry 
code for liquid pipelines. American Na¬ 
tional Standards Institute (ANSI) B31.4 
Code, initially in the 1966 edition and in 
the industry code for gas pipelines. ANSI 
B31.8 Code, initially in the 1955 edition. 
This recommended practice served as a 
basis for §§ 195.212(b) (3) and 192.313(a) 
(4). The practice was developed prior to 
general usage of the internal bending 
mandrel and was intended to prevent 
damage to pipe at the weld seam by the 
die or stiffback during bending. The 
practice was not recommended, however, 
in the 1975 edition of the B31.4 Code 
primarily because use of the internal 
bending mandrel to. provide support for 
pipe during bending minimizes the pos¬ 
sibility of damage to a weld seam. The 
fact that protruding welds on spiral 
welded pipe had been regularly placed 
against the die or stiffback during bend¬ 
ing without consequent damage to the 
pipe a)$o led to the 1975 deletion. Al¬ 
though the practice continued to be rec¬ 
ommended for gas pipelines in the 1975 
edition of the B31.8 Code, the ANSI is 
now considering deleting the recom¬ 
mended practice in the next edition of 
the Code. 

Secondly, thousands of bend sections 
were installed before the advent of the 
recommended practice or requirement 
that the longitudinal seam be near the 
neutral axis, and MTB is not aware 6f 
any gas or liquid pipeline accident caused 
by failure of a weld seam in a bend sec¬ 
tion. 

t Thirdly, the likelihood that stresses 
during bending will not adversely affect 
the integrity of a longitudinal seam weld 
is enhanced by the recent improvements 
in seam welding technology, quality con¬ 
trol, and materials chemistry. 

Fourthly, modern bending machines 
and internal bending mandrels com¬ 
monly used by industry provide control 
and protection of the pipe, especially 
large diameter high strength thin wall 
pipe w r here damage would be more likely 
to occur, which were unavailable as re¬ 
cently as 10 years ago. 

Finally, burst test data obtained on 
the Portland-Montreal pipeline system 
in 1965 for 24-inch X-52 steel pipe 
shows that with seams on both the in¬ 
side and outside of the bend, ruptures 
occurred in the body of the pipe without 
damage to the weld seams. 

After considering all available infor¬ 
mation, MTB granted Alyeska's request 
for waiver on August 3, 1976 (41 FR 
34103. August 12.1976). 

MTB believes that under modern pipe 
manufacturing and bending techniques, 
there is little, if any, risk of gas or liquid 
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pipe damage from placing a longitudinal 
seam in a position other than near the 
neutral axis during bending. This con¬ 
clusion is further supported by test data, 
the current recommended industry 
bending practice for liquid pipelines, and 
the apparent absence of accidents due 
to failure of a weld seam in a bend sec¬ 
tion. Moreover, if damage does occur at 
a longitudinal seam during bending, the 
bend would be rejected under other per¬ 
formance standards for pipe bends in 
§§ 192.313 and 195.212. 

MTB does not believe, however, that 
the existing requirement for placing a 
weld seam near the neutral axis during 
bending should be repealed as suggested 
by Alyeska. Rather, because of the ap¬ 
parent significance of the internal bend¬ 
ing mandrel in minimizing the likelihood 
of damage to a weld seam during bend¬ 
ing, MTB is proposing to amend the 
requirement to provide an exception for 
bends made with the mandrel. 

In consideration of the foregoing, MTB 
proposes to amend Parts 192 and 195 of 
Title 49 of the Code of Federal Regula¬ 
tions as follows: 

1. By amending § 192.313(a) (4) to read 
as follows: 

§ 192.313 Bends and elbows. 

(a) • • ♦ 

(4) On pipe containing a longitudinal 
weld, the longitudinal weld must be as 
near as practicable to the neutral axis of 
the bend unless the bend is made with an 
internal bending mandrel. 

• • • * * • 

2. By amending $ 195.212(b) (3) to read 
as follows: 

§ 195.212 Bonding of pipe. 

• • • • • 

(b) • ♦ • 

(3) On pipe containing a longitudinal 
weld, the longitudinal weld must be as 
near as practicable to the neutral axis 
of the bend unless the bend is made with 
an internal bending mandrel. 

Interested persons are invited to par¬ 
ticipate in this rulemaking action by 
submitting such written data, views, or 
arguments as they may desire. Commu¬ 
nications should identify the regulatory 
docket and notice numbers and be sub¬ 
mitted in triplicate to the Director, Of¬ 
fice of Pipeline Safety Operations. De¬ 
partment of Transportation, 2100 Sec¬ 
ond Street, S.W., Washington, D.C. 
20590. All communications received by 
November 8, 1976, will be considered be¬ 
fore final action is taken on the notice. 
Late filed comments w f ill be considered 
60 far as practicable. All comments will 
be available for examination by inter¬ 
ested persons at the Office of Pipeline 
Safety Operations before and after the 
closing date for comments. The proposal 
contained in tills notice may be changed 
in the light of comments received. 

Inflation Impact 

Based on applicable infiationary im¬ 
pact criteria, MTB considers this rule- 
making proposal “minor” and not re¬ 
quiring the preparation of an Inflation 
Impact Statement. 


(Sec. 3, Pub. L. 90-481, 82 Stat. 721, (49 US.C. 
1672): sec. 6, Pub. L. 89-670, 80 Stat. 037. (49 
US.C. 1655; 18 U.S.C. 831-835); with respect 
to offshore gathering lines, the proposed 
amendment to Part 192 also Issued under 
Sec. 106, Pub. L. 93-633, 88 Stat. 2157. 49 
U.S.C. 1804; and 40 FR 43901, 49 CFR 1.53) 

Issued in Washington, D.C., on Oc¬ 
tober 18, 1976. 

Cesar DeLeon, 

Acting Director, Office of 
Pipeline Safety Operations . 

[PR Doc.76-31032 Filed 10-20-76;8:45 am] 

CIVIL AERONAUTICS BOARD 
[ 14 CFR Parts 207, 208, 212,214 ] 
[ERD-311, Docket No. 29444] 

CHARTERING ORGANIZATIONS 

Announcements of Pro Rata Charters to 

Include Taxes and Services in Statement 

of Total Cost 

October 18, 1976. 

Notice is hereby given that the Civil 
Aeronautics Board is proposing to amend 
Parts 207, 208, 212, and 214 of the Eco¬ 
nomic Regulations to require that the 
announcements or statements of char¬ 
tering organizations with respect to pro 
rata charters include all taxes and serv¬ 
ices in the stated “total cost of the en¬ 
tire trip” and precisely identify the na¬ 
ture of such taxes and services. The pur¬ 
pose of the proposal is described in the 
Explanatory Statement and the proposed 
amendments are set forth in the Pro¬ 
posed Rules. 

The rules are proposed under author¬ 
ity of sections 204(a), 403(b) and 411 of 
the Federal Aviation Act of 1958, as 
amended, 72 Stat. 743. 758 (as amended) 
and 769; 49 U.S.C. 1324, 1373 and 1381. 

Interested persons may participate in 
the proposed rulemaking through sub¬ 
mission of twenty (20) copies of written 
data, views, or arguments pertaining 
thereto, addressed to: Docket 29444, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant material received 
on or before November 22. 1976. and re¬ 
ply comments received on or before De¬ 
cember 7, 1976, will be considered by 
the Board before taking final action on 
the proposed rule. 

Copies of such communications will 
be available for examination by inter¬ 
ested persons in the Docket Section of 
the Board. Room 711, Universal Build¬ 
ing, 1825 Connecticut Avenue, NW., 
Washington. D.C. upon request thereof. 

Those persons planning to file com¬ 
ments and/or responsive comments who 
wish to be served with the comments 
filed by others, and are willing to under¬ 
take service of their own comments on 
others, shall file with the Docket Section 
at the above address by November 1,1976, 
a request to be placed on the service list 
in Docket 29444. The service list will be 
prepared by the Docket Section and sent 
to the persons named thereon. The per¬ 
sons on the service list are to serve each 
other with their comments and/or re¬ 
sponsive comments at the time of filing, 
and are to include appropriate proof of 
service (Rule 8(e), 14 CFR 302.8(e)) with 
each filing. 


Individual members of the general 
public who wish to express their inter¬ 
est as consumers by participating in¬ 
formally in this proceeding, may do so 
through submission of comments in letter 
form to the Docket Section at the above 
indicated address, without the necessity 
of filing additional copies thereof. 

By the Civil Aeronautics Board: 

James R. Derstine, 
Acting Secretary. 

Explanatory Statement 

The practice of stating taxes and serv¬ 
ices as an “add-on” component in tour 
charter advertisements was considered by 
the Board at the time it adopted the 
requirement that inclusive tour charter 
advertisements be limited to ‘‘the total 
tour price without a breakdown into com¬ 
ponent parts.” The single component 
limitation was designed to eliminate ad¬ 
vertising which 1 might misinform or de¬ 
ceive the public as to the real total cost 
of the advertised inclusive tour. In view 
of our concern with this possibility, we 
rejected a request for an exception per¬ 
mitting the separate statement of 
“taxes.” * The requirement of single com¬ 
ponent advertising was later carried over 
to regulations with respect to other types 
of charter tour packages.* 

More recently, the question of compo¬ 
nent advertising of tour packages arose 
with respect to Group Inclusive Tours 
(GIT’s) and here, too—in order to en¬ 
sure full and correct information to pro¬ 
spective participants and reduce any un¬ 
fair advantage enjoyed by sellers of 
GIT’s—we required that advertisements 
clearly disclose the total tour price. 4 Here, 
too, we declined to make an exception 
in response to a request that separate 
statement of certain taxes be permitted.* 

Petitioner Donald L. Pevsner now re¬ 
quests institution of a rulemaking with 
respect to advertising of “affinity char¬ 
ter/package tours.” He proposes amend¬ 
ment of affinity charter rules to prohibit 
advertisements from including a separate 
statement of “taxes and services or simi¬ 
lar classifications,” expressed as a per¬ 
centage “add-on,” and would require in¬ 
corporation of this component in the 
total price. No answer to the petition has 
been filed. 

The petition alleges that affinity 
charter tour package advertisements 
showing a specific price plus a percent¬ 
age “add-on” constitute a deceptive 
practice, misleading to affinity group 
members. It appears that some advertise¬ 
ments show tour costs as a flat sum. plus 
a stated percentage for completely un¬ 
explained payments, while others de¬ 
scribe the additional percentage as for 
unspecified “tax and service.” In some 
cases, petitioner alleges, the tax and serv¬ 
ice may in fact be nonexistent. Petition¬ 
er’s basic contention is that there is no 
reason why the advertising of tours based 


1 Part 378. $ 378.12. 

* SPR-32. October 14. 1969, pp. 11-12. 

• 55378a.27; 378a.l05(c). See SPRr-85, 87, 
note 48. 

* Part 399. fi 399.84. 

• PS-62, January 29, 1975. p. 4L 


FEDERAL REGISTER, VOL 41. NO. 205—THURSDAY, OCTOBER 21, 1976 








PROPOSED RULES 


16163 


on affinity charters should not be subject 
to the same type’of requirement for a 
total tour price including taxes and serv¬ 
ices that protects participants in ITC’s. 
OTC’s, and GIT’s. 

Previous Board Regulations with re¬ 
spect to affinity group charter announce¬ 
ments or advertisements have been pri¬ 
marily concerned with the pro rata as¬ 
pect of the air transportation price. 
Thus, announcements to prospective 
participants which indicate the price per 
seat must state that the seat price is a 
pro rata share of total charter cost, sub¬ 
ject to change depending on the number 
of participants: they must identify the 
number of seats available; and they 
must also separately state the cost of 
any ground arrangements, the charter¬ 
er's administrative expenses, and the 
total cost of the entire trip.* However, we 
have not previously had occasion to focus 
on the question whether the statement 
of “total cost of the entire trip” required 
by this regulation must include taxes 
and services. 

We have therefore determined to 
grant the petition by instituting this 
rulemaking. 7 The type of advertising 
protested by the petitioner does not ap¬ 
pear to be fully informative. It could 
mislead charter participants as to the 
total amount of money they will be re¬ 
quired to pay and the precise compo¬ 
nents which comprise that sum. The ab¬ 
sence of complete information may com¬ 
plicate consumer comparison of the vari¬ 
ous types of available tour or the relative 
prices of air transportation purchased 
individually or as a participant in an af¬ 
finity group. Accordingly, we are propos¬ 
ing the following rules: 

Proposed Rules 

It is proposed to amend Parts 207, 208. 
212, and 214 of the Economic Regula¬ 
tions (14 CFR Parts 207, 208, 212, and 
214) as follows: 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 

1. Amend § 207.44 to read as follows: 
§ 207*44 Statement of charge*. 

The chartering organization, in any 
announcements or statements to pro¬ 
spective charter participants giving price 
per seat, shall state that the seat price is 
a pro rata share of total charter cost and 
is subject to increase or decrease depend¬ 
ing on the number of participants. All 
announments shall separately state the 
cost of ground arrangements, if any, the 
cost of air transportation, the adminis¬ 
trative expenses of the charterer, and the 
total cost of the entire trip. The state¬ 
ment of total cost shall include taxes and 
services and the announcement shall pre¬ 
cisely identify the nature of such taxes 
and services. All announcements shall 


‘'Sections 207.44, 208.214. 212.44. 214.34. 

; While the instant petition is directed to 
“tour** advertisements, affinity charters do 
not necessarily Involve tours, but any re¬ 
quirement that taxes and services be includ¬ 
ed in the advertised “total cost" should, of 
course, apply to all statements of charges by 
the chartering organization. 


also identify the carrier, the number of 
seats available, and the type of aircraft 
to be used for the charter. 


PART 208—TERMS, CONDITIONS, AND 
LIMITATIONS OF CERTIFICATES TO EN 
GAGE IN SUPPLEMENTAL AIR TRANS¬ 
PORTATION 

2. Amend § 208.214 to read as follows: 
§ 208.214 Statement of charges. 

The chartering organization, in any 
announcements or statements to prospec¬ 
tive charter participants giving price per 
seat, shall state that the seat price is a 
pro rata share of total charter cost and 
is subject to increase or decrease depend¬ 
ing on the number of participants. All 
announcements shall separately state the 
cost of ground arrangements, if any, the 
cost of air transportation, the adminis¬ 
trative expenses of the charterer, and the 
total cost of the entire trip. The state¬ 
ment of total cost shall include taxes and 
services and the announcement shall pre¬ 
cisely identify the nature of such taxes 
and services. All announcements shall 
also identify the carrier, the number of 
seats available, and the type of aircraft 
to be used for the charter. 


PART 212—CHARTER TRIPS BY FOREIGN 
AIR CARRIERS 

3. Amend §212.44 to read as follows: 
§ 212.4 1 Statement of charges* 

The chartering organization, in any 
announcements or statements to pros¬ 
pective charter participants giving price 
per seat, shall state that the seat price 
is a pro rata share of total charter cost 
and is subject to increase or decrease de¬ 
pending on the number of participants. 
All announcements shall separately state 
the cost of ground arrangements, if any. 
the cost of air transportation, the ad¬ 
ministrative expenses of the charterer, 
and the total cost of the entire trip. The 
statement of total cost shall include 
taxes and services and the announce¬ 
ment shall precisely identify the nature 
of such taxes and services. All announce¬ 
ments shall also identify the carrier, the 
number of seats available, and the type 
of aircraft to be used for the charter. 


PART 214—TERMS, CONDITIONS, AND 
LIMITATIONS OF FOREIGN AIR CAR¬ 
RIER PERMITS AUTHORIZING CHAR¬ 
TER TRANSPORTATON ONLY 

4. Amend § 214.34 to read as follows: 

§ 2 I 1.3 I Statement of charge*. 

The chartering organization, in any 
announcements or statements to pros¬ 
pective charter participants giving price 
per seat, shall state that the seat price 
is a pro rata share of total charter cost 
and is subject to increase or decrease de¬ 
pending on the number of participants. 
All announcements shall separately state 
the cost of ground arrangements, if any, 
the cost of air transportation, the ad¬ 
ministrative expenses of the charterer, 
and the total cost of the entire trip. The 
statement of total cost shall include 


taxes and services and the announce¬ 
ment shall precisely identify the nature 
of such taxes and services. All announce¬ 
ments shall also identify the carrier, the 
number of seats available, and the type 
of aircraft to be used for the charter. 

|FR Doc.76-30944 Filed 10-20-76;8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

I Docket No. 209651 

FM BROADCAST STATIONS IN CODY, 
WYOMING 

Proposed Table of Assignments 
Adopted: October 7, 1976. 

Released: October 19, 1976. 

In the matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Cody. Wyoming), 
Docket No. 20965. RM-2714. 

1. Petitioner, Proposal and Comments 

(a> Notice of proposed rule making is 
hereby given concerning amendment to 
the FM Table of Assignments, § 73.202 
<b> of the Commission’s rules and regu¬ 
lations. regarding the assignment of 
Class C Channel 250 to Cody. Wyoming. 

(b) The petition was filed May 7. 1976. 
by Shoshone Communications Corpora¬ 
tion. No comments in support of or in 
opposition to the petition have been filed. 

2. Demographic Data 

(a> Location. Cody, the seat of Park 
County, is located in the northwestern 
part of Wyoming, approximately 85 kilo¬ 
meters (53 miles > west of Yellowstone 
National Park. 

<b‘ Population ( 1970 U.S. Census). 
Cody—5.161*; Park County—17,752.* 

( c ) Present Aural Services: Cody— 
full-time AM station WODI, licensed to 
petitioner. Channel 232A is assigned to 
Cody but is presently unoccupied and un¬ 
applied for. 

3. Economic Data. Petitioner states 
that Cody is a thriving community with 
472 retail businesses and gross'retail sales 
of $60,174,280. It also adds that Park 
County’s healthy economy complements 
that of Cody with estimated gross sales 
of $100,000,000 in 1975 and with total 
bank deposits of $79,403,000 in 1974. It 
notes that Cody’s diversified industrial 
output ranges from petroleum and agri¬ 
cultural products to construction mate¬ 
rials. Petitioner adds that a tourist pop¬ 
ulation of over one million people travel 
through Cody every year. 

4. Precltision Studies. The preclusion 
studies supplied by the petitioner indi¬ 
cate that preclusion would occur on 
Channels 249A. 250. 251 and 252A. It 
shows that five communities with popu¬ 
lations greater than 1,000 are located in 
the areas of preclusion created by the 
proposed assignment. Only tw'o commu¬ 
nities, Lowell (pop. 2,371) and Forsyth 


‘The petitioner states that according to 
the Cody Chamber of Commerce, the 1975 
population estimate Is 7,200 for Cody and 
21.000 for Park County. 
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(pop. 1,873), Wyoming, do not have local 
aural service. The other three communi¬ 
ties each has at least one AM station and 
one Class C FM assignment or station. 
The largest community is Sheridan, Wy¬ 
oming. with a population of 10,856 per¬ 
sons, which has two AM stations and 
two Class C PM channels. However, peti¬ 
tioner claims that many alternate chan¬ 
nels are available for use in each of 
these communities. 

5. Additional Considerations. In a 
“Roanoke Rapids’* * 2 showing petitioner 
indicates that a Cody station operating 
with a 75 kW at 153 meters (500 feet) 
facility would provide a first PM service 
to 1,592 persons in an area of 3,911 square 
kilometers (1,510 square miles) and a 
second FM service to 8,810 persons in an 
area of 4,877 square kilometers (1,833 
square miles). Petitioner also provided 
an “Anamosa” 3 showing which indicates 
that a Cody station would provide a first 
aural service to 1,592 persons in an area 
of 3,911 square kilometers (1,510 square 
miles), the same as for the first FM serv¬ 
ice. As to a second aural service the peti¬ 
tioner has not indicated the area and 
population that would receive such serv¬ 
ice, but it is deduced that it would be 
less than for the second FM service be¬ 
cause of the nighttime service by AM 
Station KPOW at Powell, Wyoming. The 
petitioner should submit the necessary 
data concerning such service. Further, 
♦he above data would be altered if Chan¬ 
nel 232A were to be deleted (see below). 
Proponent should submit data also re¬ 
flecting such course of action. 

Petitioner states that the proposed as¬ 
signment, when operational, would pro¬ 
vide a first local FM service to Cody and 
would enable a substantial rural area 
suiTounding Cody in Park County to re¬ 
ceive its first FM service. It adds that no 
local FM service is presently available 
throughout all of Park County. 

It is noted that petitioner has not ex¬ 
pressed an interest in applying for Chan¬ 
nel 232A, presently unoccupied at Cody. 
It would not be in the public interest to 
retain that channel if it were to be de¬ 
termined that a Class C channel is the 
more appropriate assignment. The inter¬ 
mixture of classes of channels, which 
would otherwise result, would be unde¬ 
sirable in a community as small as Cody, 
and it is likely that, in such a situation, 
Chaimel 232A could lie fallow. Thus, in 
order to allow that channel to be util¬ 
ized elsewhere its deletion is being pro¬ 
posed along with the proposed assign¬ 
ment of Channel 250 at Cody. 

6 . In view of the above, the Commission 
proposes to amend the FM Table of As¬ 
signments, § 73.202(b) of the Commis¬ 
sion’s rules and regulations, with regard 
to Cody. Wyoming, as follows: 


Channel No. 

CUy - 

Present Proposed 


Cody, Wyo... 23L’A 250 


5 9 P.C.C. 2d 672 (1967), 

* 40 F.C.C. 2d 250 (1974). 


PROPOSED RULES 

7. The Commission’s authority to in¬ 
stitute rulemaking proceedings; show¬ 
ings required; cut-off procedures; and 
filing requirements are contained below 
and are incorporated herein. 

8 . Interested parties may file com¬ 
ments on or before December 13,1976. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

1. Pursuant to authority found in sec¬ 
tions 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and 5 0.281(b)(6) of 
the Commission’s rules, it is proposed to 
amend the FM Table of Assignments. 
§ 73.202(b) of the Commission’s rules 
and regulations, as set forth in this 
notice of proposed rulemaking. 

2. Showings required. Comments are in¬ 
vited on the proposal (s) discussed in this 
notice of proposed rulemaking. Pro¬ 
ponent (s) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent intention to apply for the channel if 
it is assigned, and, if authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in 
this proceeding itself will be considered, 
if advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of Commission rules.) 

(b) With respect to petitions for rule- 
making which conflict with the propos¬ 
al^) in this notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before 
the date for filing initial comments 
herein. If filed later than that, they will 
not be considered in connection with 
the decision in this docket. 

4. Comments and reply comments; 
service . Pursuant to applicable proce¬ 
dures set out in 55 1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in this notice of proposed rule- 
making. All submissions by parties to 
this proceeding or persons acting on 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply com¬ 
ments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply com¬ 
ments shall be accompanied by a cer¬ 
tificate of service. (See § 1.420(a>, (to) 
and (c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of 5 1.420 of the 
Commission’s rules and regulations, an 


original and four copies of ail comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6 . Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours 
in the Commission’s Public Reference 
Room at its headquarters. 1919 M Street. 
NW., Washington, D.C. 

|PR Doc.76-30935 Piled 10-20-76:8:45 am) 


[ 47 CFR Part 76 ] 

{Docket No. 19334; FCC 76-934] 
CABLE TELEVISION CHANNEL 
Simple and Uniform Form of Identification 

Report and Order—Proceeding termi¬ 
nated. In the matter of Amendment of 
Part 76. subpart G, of the Commission’s 
rules and regulations relative to cable 
television channel identification. Docket 
No. 19334. 

Adopted: October 7, 1976. 

Released: October 19, 1976. 

1. This proceeding was initiated by a 
“Notice of proposed rulemaking” issued 

on October 26, 1971. FCC 71-1084. - 

FCC 2d-< 1971). The Notice solicited 

comment on the advisability of adopting 
a simple and uniform form of identifi¬ 
cation for origination channels. It sug¬ 
gested the formula “Cable TV, Channel 

-, (location),” and question whether 

the use of call letters ought to be specifi¬ 
cally precluded. On July 2, 1974. (39 FR 
25357) a “Further notice of proposed 
rulemaking” was issued, FCC 74-667, 47 
FCC 2d 670 (1974), which, inter alia, 
sought comment on whether access as 
well as origination channels ought to be 
identified. A total of sixteen comments 
was received. 

2. The preponderance of the parties 
commenting tended to favor adoption of 
some form of cablecast channel identi¬ 
fication, agreeing that this would lessen 
the likelihood of viewers’ confusing 
cablecast programming with broadcast 
programming. Considerable disagree¬ 
ment was exhibited, however, as to the 
form, frequency, and manner of identi¬ 
fication that should be required. The 
broadcast interests commenting gener¬ 
ally recommended that the identification 
message specify the precise type of ac¬ 
cess channel being viewed, and strongly 
urged that use of call letter-type identi¬ 
fiers be prohibited. A number of the in¬ 
dividual cable systems commenting op¬ 
posed adoption of any rules on cablecast 
channel identification, asserting vari¬ 
ously that the extent of actual viewer 
confusion is unknown, that the source 
of cablecast programs should be clear to 
subscribers because this information is 
generally^ furnished upon connection to 
the systems and periodically thereafter, 
that any confusion that arises can be 
cured by the system operator, and that 
the absence of artificial interruptions 
in cablecast programming is one of its 
chief attractions. 
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3. Based on a review of the comments 
submitted and our further considera¬ 
tion of the issues raised, we find that 
the adoption of rules either requiring 
or precluding any particular method of 
identifying cablecast channels would be 
premature. An examination of the com¬ 
ments received does not support the 
conclusion that a prevalent and serious 
problem exists which is appropriately 
resolved by a general rulemaking. Al¬ 
though several of the commenters favor 
adoption of a rule on the grounds that 
cablecast programming is susceptible of 
confusion with over-the-air broadcast 
programming, no evidence is offered to 
show that such confusion is real and 
widespread or that where this problem 
may have arisen it has not readily been 
resolved. The same may be said for ar¬ 
guments that the use of call letter-type 
identifiers for cablecast channels should 
be prohibited. Although logically we can 
perceive how this practice could be con¬ 
fusing to viewers and advertisers, the 
record again does not indicate that such 
confusion is rampant or irremediable 
short of rulemaking. Finally, neither the 
comments nor our own experience sup¬ 
plies any evidence to show that viewers 
sustain any difficulty where different 
types of access programming are not 
distinguished, and we therefore decline 
to adopt an identification requirement 
of this nature. In sum. because the need 
for rules requiring identification of 
cablecast channels or programming ap¬ 
pears from the record, and from our 
own evaluation of the issues presented, 
to be insubstantial, we shall not adopt 
such rules at this time. 

4. Our action today should not be 
taken to signify an indifference to the 
possibility that in certain individual sit¬ 
uations either the failure to identify 
cablecast programming, or the use of call 
letter-type identifiers for this purpose, 
may cause viewer confusion. We have 
been, and remain, aware that this pos¬ 
sibility exists, and we are concerned 
that it not become reality. Therefore, 
we are issuing today a statement of the 
Commission’s view's respecting cablecast 
channel and programming identification. 
We shall, of course, carefully observe 
future developments for any change in 
circumstances that may warrant, further 
action. 

In view of the foregoing, the Com¬ 
mission finds that the public interest 
would not be served by adoption of a 
rule requiring identification of cable- 
cast channels or programming. 

Accordingly, it is ordered, That the 
proceeding in Docket 19334, is termi¬ 
nated. 

Federal Communications 
Commission, 1 v, 

Vincent J. Mullins, 

Secretary. 

JFR Doc.76-30934 Filed 10-20-76;8:45 ami 


1 Commissioner White not participating. 


FEDERAL POWER COMMISSION 

[ 18 CFR Part 141 ] 

[Docket No. RM76-31J 

ANNUAL REPORT OF POWER SYSTEM 

ENERGY ACCOUNTING. PEAK DE¬ 
MANDS, AND INTERSYSTEM PUR¬ 
CHASES AND SALES NEW FORM NO. 

158 

Extension of Time for Filing Comments 
October 14,1976. 

On August 18, 1976. the Commission 
Lssued a notice of proposed rulemaking in 
Docket No. RM76-31 (published Sep¬ 
tember 2, 1976, 41 FR 37232), calling for 
comments in writing by October 18, 1976. 
Several motions for extensions of tiifte 
within which to file comments in the 
above-designated proceeding have been 
filed. 

Upon consideration, notice is hereby 
given that the time for filing comments 
on the above-designated rulemaking pro¬ 
ceeding is extended to and including 
November 17,1976. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-30894 Filed 10-20-76:8:45 amj 


[ 18 CFR Part 141 ] 

(Docket No. RM76-32] 

REPORT OF GENERATING PLANT, TECH¬ 
NICAL, ENVIRONMENTAL AND OP¬ 
ERATING DATA NEW FORM NO. 156 

Extension of Time for Filing Comments 
October 14,1976. 

On August 23. 1976. the Commission 
issued a Notice of Proposed Rulemaking 
in Docket No. RM76-32 (published Sep¬ 
tember 1, 1976, 41 FR 36926), calling for 
comments in writing by October 22, 1976. 
Several motions for extensions of time 
within which to file comments in the 
above-designated rulemaking proceeding 
have been filed. 

Upon consideration, notice is hereby 
given that the time for filing comments 
on the above-designated rulemaking pro¬ 
ceeding is extended to and including 
November 22,1976. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-30895 Filed 10-20-76:8:45 am| 

NUCLEAR REGULATORY 
COMMISSION 

[10 CFR Part 50] 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Standards for Combustible Gas Control 
Systems 

The Nuclear Regulatory Commission 
has under consideration amendments to 
its regulations in 10 CFR Part 50. The 
purpose of the rulemaking proceeding is 
tw'o-fold: First, to clarify the Commis¬ 
sion’s original Intent in regard to Ap¬ 


pendix A, General Design Criterion 50, 
“Containment design basis,” and second 
to provide a new § 50.44 to specify stand¬ 
ards for combustible gas control systems. 

The present wording of Criterion 50 
states that the containment design must 
have sufficient margin to accommodate, 
without exceeding the design leakage 
rate, calculated pressure and tempera¬ 
ture conditions resulting from any loss- 
of-coolant accident (LOCA >. This mar¬ 
gin must reflect, among other considera¬ 
tions. the effects of potential energy 
sources which have not been included in 
the determination of the peak condi¬ 
tions. such as energy in steam generators 
and energy from metal-water and other 
chemical reactions that may result from 
degraded emergencv core cooling func¬ 
tioning. As a clarification, for the pur¬ 
pose of containment design, it should 
be assumed that the emergency core 
cooling does not fail completely but that 
its performance is degraded such that 
emergency core cooling acceptance cri¬ 
teria are not met. This assumed perform¬ 
ance degradation could result in localized 
fuel element failure from such causes 
as localized flow blockage, localized hot 
spots and local distortion in core ge¬ 
ometry. The proposed amendment would 
make reference to a new § 50.44. “Stand¬ 
ards for combustible gas control systems 
in Light Water Cooled Power Reactors”, 
and would replace the w'ord “degraded” 
with the words “degradation, but not 
total failure of.” Criterion 50 would then 
read, in pertinent part, • such as 
energy in steam generators and, as re¬ 
quired by § 50.44. energy from metal- 
water and other chemical reactions that 
may result from degradation, but not 
total failure, of emergency core cooling 
functioning * • V’ 

Provisions are required for control of 
hydrogen gas that may accumulate 
within the containment following a 
LOCA as a result of: 

1. Metal-water reaction Involving the 
zirconium fuel cladding and the reactor 
coolant: 

2. Radlolytlc decomposition of the post- 
accident emergency cooling solutions (oxy¬ 
gen will also evolve in this process): 

3. Corrosion of metals by solutions used 
for emergency cooling or containment spray. 

If a sufficient amount of hydrogen is 
generated, it may react with the oxygen 
present in the containment atmosphere 
or, in the case of inerted (oxygen defi¬ 
cient) containments, with the oxygen 
generated follow'ing the accident. The re¬ 
action would take place at rates rapid 
enough to lead to high temperatures and 
significant overpressurization of the con¬ 
tainment, which could result in a leak¬ 
age rate above that specified in the limit¬ 
ing conditions for operation (Technical 
Specifications). Damage to systems and 
components essential to the continued 
control of the post-LOCA conditions 
could also occur. 

The extent of metal-w'ater reaction 
and associated hydrogen production de¬ 
pends strongly on the course of events 
assumed for the accident and on the 
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effectiveness of emergency cooling sys¬ 
tems. Past evaluations of the perform¬ 
ance of emergency core cooling systems 
(ECCS) included as engineered safety 
features on current light-water-cooled 
reactor plants have been made by reactor 
designers using conservative analytical 
models described in the Interim Ac¬ 
ceptance Criteria for Emergency Core 
Cooling Systems published on June 29, 
1971 (36 FR 12248>, as amended (De¬ 
cember 18, 1971. 36 PR 24082). These 
calculations are further discussed in the 
Atomic Energy Commission Regulatory 
Staff’s Concluding Statement at the 
hearing in the rulemaking proceeding, 
Docket RM-50-1. The result of such 
evaluations was that, for plants of cur¬ 
rent design operated in conformance 
with the Interim Acceptance Criteria, the 
calculated metal-water reaction amounts 
were limited to only a fraction of one per¬ 
cent of the fuel cladding mass. As a re¬ 
sult of the rulemaking proceeding (Dock¬ 
et RM-50-1), the Commission adopted 
new regulations dealing with the effec¬ 
tiveness of ECCS (10 CFR Part 50. 

§ 50.46). The rulemaking made a num¬ 
ber of changes which increased the mar¬ 
gin of safety should a design basis LOCA 
ever occur. The principal changes were: 
a reduction in the peak cladding tem¬ 
perature from 2300°P to 2200 °F, a limit 
on the maximum allowed local oxidation, 
and a number of changes to required fea¬ 
tures of the evaluation models. The most 
important changes to the models were 
requirements that they take into ac¬ 
count (1) swelling and bursting of the 
clad. (2) the stored energy in the fuel 
pellets, and (3) inside and outside metal- 
water reaction if the cladding fails. 

The increased conservatism of § 50.46 
has further limited the fuel duty, with 
the result that calculated metal-w^ater 
reaction rates have been further reduced. 
It is appropriate to also consider the 
experience obtained from the various 
ECCS-related analytical studies and test 
programs, such as code developmental 
efforts, fuel densification, blowdown and 
core heat-up studies, and the PWR and 
BWR FLECHT tests, as well as to take 
account of the more stringent require¬ 
ments for plants with ECCS evaluated 
under § 50.46, in setting the amount of 
initial metal-water reaction to be 
assumed for the purpose of establishing 
design requirements for combustible gas 
control systems. For these reasons, it is 
proposed that the combustible gas con¬ 
trol system standards be relaxed for 
those plants operating under § 50.46. 

Assumptions acceptable to the NRC 
staff for evaluating and designing a com¬ 
bustible gas control system are presented 
in Regulatory Guide 1.7, “Control of 
Combustible Gas Concentration in Con¬ 
tainment Following a Loss-of Coolant 
Accident.” Regulatory Guide 1.7 (orig- 
nally Safety Guide 7) was originally 
issued on March *10, 1971. A revision to 
this guide is being published for com¬ 
ment. 1 This revision will result in the 


1 Copies of the revision to Regulatory Guide 
1.7 may be obtained by written request to 
the U.S. Nuclear Regulatory Commission, 
Office of Standards Development, Washing¬ 
ton, D.C. 20556. 


assumption of smaller amounts of metal- 
w T ater reaction than in the previous ver¬ 
sion of the guide for certain plants, de¬ 
pending on the results of evaluations per¬ 
formed in accordance with Appendix K 
to 10 CFR Part 50, “ECCS Evaluation 
Models.” However, these plants w'ill be 
the ones that are operating with in¬ 
creased safety margins as required by 
§ 50.46. The changes in the proposed re¬ 
vision are as follows: 

1. The extent of metal-w'ater reaction 
(percentage of fuel cladding that reacts 
with w r ater) assumed in calculating 
hydrogen generation is changed from a 
five percent reaction taking place instan¬ 
taneously, to five times the maximum 
calculated reaction imder 10 CFR Part 
50, § 50.46, or that amount of hydrogen 
that would result from a core wide aver¬ 
age depth of reaction into the original 
cladding of 0.00023 inches, whichever is 
greater, taking place in two minutes. If 
the maximum metal-water reaction per¬ 
mitted by § 50.46, one percent of the 
cladding mass, were calculated, five times 
this value w’ould be five percent as in the 
original Safety Guide 7. A time interval 
of two minutes, wdiile less conservative 
than assuming an instantaneous reac¬ 
tion. is stili conservative because the 
blowdown and refill phase duration w r hen 
the maximum fuel heatup occurs, caus¬ 
ing maximum hydrogen generation, is 
generally of several minutes duration. 

2. The hydrogen concentration limit is 
increased from 4 v/o to 6 v/o, on the 
assumption that the 2 v/o excess hydro¬ 
gen would burn in the containment (if 
more than 5 v/o oxygen is present). The 
effects of the resultant energy and burn¬ 
ing should not create conditions exceed¬ 
ing the design conditions of either the 
containment or safety equipment neces¬ 
sary to mitigate the consequences of a 
LOCA. Applicants and licensees must 
demonstrate such capability by suitable 
analyses and qualification test results. 
The basis for this change is that for 
hydrogen concentrations in the range of 
from 4 v/o to 6 v/o, only partial burning 
of the excess hydrogen above 4 v/o may 
occur, while above 6 v/o, it is possible in 
the presence of sufficient ignition sources 
that the total accumulated hydrogen 
could burn. 

The Commission lias always separated 
the design bases for ECCS and for con¬ 
tainment systems and has required con¬ 
tainment systems such as the combus¬ 
tible gas control system to be designed 
to withstand a more locally degraded 
condition of the reactor than the ECCS 
design basis permits. The approach is 
consistent with the provisions of Gen¬ 
eral Design Criterion 50, in which the 
need to provide safety margins to ac¬ 
count for the effects of degraded ECCS 
function is noted. Although the level of 
degradation considered might lead to an 
assumed extent of metal-w T ater reaction 
in excess of that calculated for accept¬ 
able ECCS performance, it does not lead 
to a situation involving a total failure of 
the ECCS. 

This “overlap” in protection require¬ 
ments between the design bases for 
ECCS and for containment systems pro¬ 


vides an appropriate and prudent safety 
margin against unpredicted events dur¬ 
ing the course of accidents. Accordingly, 
in establishing combustible gas control 
system performance requirements, the 
amount of hydrogen assumed to be gen¬ 
erated by metal-water reaction should be 
based on the amount calculated in dem¬ 
onstrating compliance with § 50.46, but 
the amount of hydrogen required to be 
assumed should include a margin above 
that calculated. To obtain this margin, 
the assumed amount of hydrogen should 
be no less than five times that calculated 
in accordance with § 50.46. 

Since the amounts of hydrogen thus 
determined may be quite small for many* 
plants (as a result of the other more 
stringent requirements for ECCS per¬ 
formance in the criteria of § 50.46), it is 
consistent with the consideration of the 
potential for degraded ECCS perform¬ 
ance to establish also a lower limit on the 
assumed amount of hydrogen generated 
by metal-water reactions. In establishing 
this lower limit, the fact that the maxi¬ 
mum metal-water reaction permitted by 
the ECCS performance criteria is one 
percent of the cladding mass has been 
considered. = Use of this “one percent of 
the mass” value as a lower limit for as¬ 
sumed hydrogen production, however, 
would penalize unnecessarily reactors 
with thicker cladding, since for the same 
thermal conditions in the core in a 
postulated LOCA the thicker cladding 
would not, in fact, lead to increased hy¬ 
drogen generation. This is because the 
hydrogen generation from metal-water 
reaction is a surface phenomenon. A 
more appropriate basis for setting the 
lower limit w T ould be an amount of hy¬ 
drogen assumed to be generated per unit 
cladding area. It is convenient to specify 
for this purpose a hypothetical uniform 
depth of cladding surface reaction. The 
lower limit of metal-water reaction hy¬ 
drogen to be assumed is than the hypo¬ 
thetical amount that would be generated 
if all the metal to a specified depth in 
the outside surfaces of the cladding cylin¬ 
ders surrounding the fuel (excluding the 
cladding surrounding the plenum vol¬ 
ume) w^ere to react. 

In selecting a specified depth to be as¬ 
sumed as a lcwer limit for all reactor 
designs, the NRC staff has calculated the 
depth that would correspond to the “one 
percent of the mass” value for the cur¬ 
rent core design with the thinnest clad¬ 
ding. This depth (0.01 times the thick¬ 
ness of the thinnest fuel clading in use) 
is 0.00023 inches. 

The concentration of hydrogen (and 
oxygen) within the containment struc¬ 
tures of reactor plants following a LOCA 
is calculated, considering metal-water 
reaction, radiolysis, and corrosion of 
metals, to reach the flammable limit 


= 10 CFR Part 50. 5 50.46(b)(3) “The cal¬ 
culated total amount of hydrogen generated 
from the chemical reaction of the cladding 
with water or steam , shall not exceed 0.01 
times the hypothetical amount that would 
be generated if all of the metal In the clad¬ 
ding cylinders surrounding the fuel, exclud¬ 
ing the cladding surrounding the plenum 
volume, were to react/* 


FEDERAL REGISTER, VOL. 41, NO. 205—THURSDAY, OCTOBER 21, 1976 








PROPOSED RULES 


46469 


within periods of less than a day after 
the accident for the smallest contain¬ 
ments and up to more than a month for 
the largest ones. The hydrogen concen¬ 
tration could be maintained below its 
lower flammable limit by purging the 
containment atmosphere to the en¬ 
virons at a controlled rate after the 
LOCA; however, radioactive material in 
the containment would also be released. 
If purging became necessary shortly 
after the accident, significant quantities 
of such material could be released. On 
newer plants, purging should not be the 
primary means for controlling com¬ 
bustible gases following a LOCA; how¬ 
ever, the capability for controlled purg¬ 
ing shall be provided to aid in contain¬ 
ment atmosphere cleanup. For those 
older plants whose notice of hearing on 
application for construction permit was 
published before December 22, 1968, fil¬ 
tered purging would be permitted as the 
primary means of hydrogen control only 
if calculations show that the combined 
purge plus LOCA dose at the low pecula¬ 
tion zone outer boundary is below the 10 
CFR Part 100 guidelines. For those older 
plants whose notice of hearing on ap¬ 
plication for construction permit was 
published between December 28. 1968, 
and November 5, 1970. filtered purging 
would be permitted as the primary means 
of hydrogen control only if the incre¬ 
mental purge dose at all points beyond 
the exclusion area boun dary is below 10 
percent of the 10 CFR Part 100 values 
and if the combined purge plus LOCA 
dose at the low ponulati on z one outer 
boundary Is below the 10 CFR Part 100 
guidelines. The Commission believes that 
the small increase in safety for these few 
older plants in question, does not Justify 
the disruption and additional expense 
associated with the installation of other 
types of combustible gas control systems. 

In some small containments (for a few 
boiling water reactors), the amount of 
metal-water reaction immediately after 
a LOCA may result in hydrogen concen¬ 
trations above acceptable limits. The evo¬ 
lution rate of hydrogen from the metal- 
water reaction would be greater than 
that from either radiolysis or corrosion 
and would take place during the first two 
minutes after the LOCA. Hydrogen con¬ 
trol systems cannot process large vol¬ 
umes of hydrogen very rapidly; to stay 
below acceptable limits, these smaller 
containments have to be operated with 
inert (oxygen deficient) atmospheres. 
This measure, the “inerting” of a con¬ 
tainment, provides sufficient time for 
combustible gas control systems to be¬ 
come effective following a LOCA before 
a flammable mixture is reached in the 
containment. 

The proposed new § 50.44 would clearly 
specify that, in order to provide for suf¬ 
ficient margin to accommodate calcu¬ 
lated pressure and temperature condi¬ 
tions resulting from any LOCA, an in¬ 
erted containment atmosphere must be 
provided unless a conservative evaluation 
demonstrates that, following a LOCA. 
either; (1) An uncontrolled hydrogen- 
oxygen recombination would not take 
Place in the containment or (2) the con¬ 


tainment and structures and systems im¬ 
portant to safety would be able to with¬ 
stand the consequences of uncontrolled 
hydrogen-oxygen recombination without 
loss of safety function. It should be em¬ 
phasized, however, that nothing in the 
proposed amendments should be inter¬ 
preted as restricting the licensee's flexi¬ 
bility to operate in a deinerted condition 
for a reasonable period prior to shut¬ 
down and immediately after startup as 
presently allowed by the Technical Speci¬ 
fications in accordance with current 
practice. 

It should be noted that the extent of 
initial metal-water reaction calculated 
for the first core of a plant, and used as 
a design basis for the hydrogen control 
system, becomes a limiting condition for 
all reload cores in that plant unless the 
hydrogen control system is subsequently 
modified and reevaluated. Hydrogen 
control systems in plants which received 
operating licenses on the basis of ECCS 
evaluations under the Interim Accept¬ 
ance Criteria should continue to be de¬ 
signed for the five percent initial metal- 
water reaction. For plants which re¬ 
ceived construction permits on the basis 
of ECCS evaluations under the Interim 
Acceptance Criteria, the applicant would 
have the option of using either a five 
percent metal-water reaction or the 
value as determined using the procedure 
in the proposed § 50.44. five times the 
maximum amount calculated in accord¬ 
ance with § 50.46, but no less than the 
amount that could result from reaction 
of all the metal in the outside surfaces 
of the cladding cylinders surrounding the 
fuel (excluding the cladding surround¬ 
ing the plenum volume) to a depth of 
0.00023 inches. 

Additional guidance by the Commis¬ 
sion’s staff is provided in Regulatory 
Guide 1.7, “Control of Combustible Gas 
Concentrations in Containment Follow¬ 
ing a Loss of Coolant Accident." 

The Atomic Safety and Licensing Ap¬ 
peal Board in the Matter of Vermont 
Yankee Nuclear Power Corporation, 
Docket No. 50-271, has differed with the 
NRC staff as to the legality and the tech¬ 
nical merits of containment inerting. 
The Appeal Bo aid has ruled that (1) the 
inerting requirement could not legally be 
imposed under the Commission's existing 
regulations and (2) the inerting require¬ 
ment was technically not justified. The 
Atomic Energy Commission has over¬ 
ruled the Appeal Board, stating (1) that 
the inerting requirement could be im¬ 
posed under existing regulations and 
(2) that the complex technical issues in¬ 
volved should be resolved by way of rule- 
making. 

The Appeal Board has identified the 
following adverse consequences of 
inerting: 

(1) A reduced Inspection capability 
resulting from the presence of an inert 
atmosphere. 

(2) Hazards to plant personnel that 
could result from entries into a contain¬ 
ment that has been deinerted but which 
may still have nitrogen pockets. 

(3) Additional radiation exposure, of 
the order of 50-100 millirems, to plant 


personnel who are required to survey the 
containment after it is deinerted to as¬ 
sure that the atmosphere is breathable. 

The NRC staff’s position on the in¬ 
spection issue is that inerting does not 
necessarily cause a reduction in the 
number of inspections and, even assum¬ 
ing that a reduction in the number of 
inspections does occur, such reduction 
does not adversely affect the protection 
of the public health and safety. The in¬ 
tegrity of the primary coolant system 
which includes the reactor vessel is 
maintained primarily by the require¬ 
ments of the Technical Specifications 
and §*50.55a. Under the regulations and 
Technical Specifications, the licensee is 
required to conduct periodic inservice in¬ 
spections including ultrasonic and 
hydrostatic tests pursuant to the Ameri¬ 
can Society of Mechanical Engineers 
Code. Section XI, to the degree practical 
as established under § 50.55a, while the 
plant is shut down. Because of the lack 
of accessibility to the primary system 
while tlie plant is operating, the staff 
requires, in addition to the inspection 
requirements of Section XI of the ASME, 
two sensitive leak detection systems of 
different operating principles to achieve 
effective redundancy. If the leaks which 
might occur in the primary coolant sys- 
stem exceed a small predetermined level 
established in the Technical Specifica¬ 
tions, the plant is required to shut down. 
Inerting does not affect the functioning 
of the foregoing safeguards. Although 
the staff agrees that increased inspection 
and surveillance are generally beneficial, 
in the specific circumstances under con¬ 
sideration here, inspection techniques 
are not relied upon by the staff to main¬ 
tain the integrity of the primary coolant 
system. That is, the staff has determined 
that the health and safety of the public 
are protected through the use of the pe¬ 
riodic surveillance and leak detection re¬ 
gime. Additional visual inspections are 
not required. 

The NRC staff position is that inert¬ 
ing would not present hazards to the 
public different from those present for 
operation in a non-inerted mode. With 
respect to the matter of the safety of 
operating personnel performing mainte¬ 
nance work within the containment ves¬ 
sel,* the staff based its conclusion upon 
the* understanding that licensees have 
decided that the containment would not 
be entered by operating personnel or 
others until it wait deinerted, that main¬ 
tenance work would not be performed 
until an oxygen survey was made, that 
an additional person would be present 
with the person performing maintenance 
work, that two observers would be avail¬ 
able in the air lock for rescue operations, 
and that Instrumentation has been pro¬ 
vided to alert operating personnel to 
changes of conditions within the ,con¬ 
tainment. The staff also based its con¬ 
clusion upon the fact that (1) no in¬ 
juries or fatalities have resulted to per¬ 
sonnel as a result of entering deinerted 
BWR containment vessels during the op¬ 
erating history of such power reactors 
in the United States and (2) nitrogen 
pocketing has not yet been found to 
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occur in BWR containments in the 
United States. The staff has also con¬ 
sidered that there is a small possibility 
that at some time someone may enter 
an inerted containment and that the 
self-contained breathing apparatus 
being used may malfunction. 

The NRC staff position on the addi¬ 
tional radiation exposure to plant per¬ 
sonnel who are required to survey the 
containment is that the 50 to 100 mil- 
lirems for each entry is sufficiently slight 
so as not to constitute an undue hazard 
to the operating personnel. The dose 
limit for exposure to individuals in re¬ 
stricted areas is given in § 20.01 as 1.25 
rem per calendar quarter to the whole 
body. Thus, the additional exposure is 
only a small fraction of the allowed dose. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani¬ 
zation Act of 1974, as amended, and sec¬ 
tions 552 and 553 of Title 5 of the United 
States Code, notice is hereby given that 
adoption of the following amendments 
to 10 CFR Part 50 is contemplated. All 
interested persons who desire to submit 
written comments or suggestions for 
consideration in connection with the 
proposed amendments should send them 
to the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Docketing 
and Service Branch, by December 20„ 
1976. Copies of comments received on the 
proposed amendments may be examined 
in the Commission’s Public Document 
Room at 1717 H Street, NW„ Washing¬ 
ton, D.C. 

1. In 10 CFR Part 50, Appendix A— 
General Design Criteria for Nuclear 
Power Plants, Criterion 50 is amended 
to read as follows: 

• • • • • 

Criterion SO—Containment design basis. 
The reactor containment structure. Includ¬ 
ing access openings, penetrations, and the 
containment heat removal system, shall be 
designed so that the containment structure 
and its internal compartments can accom¬ 
modate. without exceeding the design leak¬ 
age rate and with sufficient margin, the cal¬ 
culated pressure and temperature conditions 
resulting from any loss-of-cool ant accident. 
This margin shall reflect consideration of 
(1) the effects of potential energy sources 
which have not been included in the deter¬ 
mination of the peak conditions, such as 
energy in steam generators and, as required 
by § 50.44, energy from metal-water and 
other chemical reactions that may result 
from degradation, but not total failure, of 
emergency core cooling functioning, (2) the 
limited experience and experimental data 
available for defining accident phenomena 
and containment responses, and (3) the con¬ 
servatism of the calculatloual model and in¬ 
put parameters. 

2 . A new § 50.44 is added to 10 CFR 
Part 50 to read as follows: 

§ 50.44 Standard* for combustible gas 
control system In Light Water 
(eoled Power Reactor*. 

(a) Each boiling or pressurized light- 
water nuclear power reactor fueled with 
uranium oxide pellets within cylindrical 
zircaloy cladding, shall, as provided In 
paragraphs (b) through (d) of this sec¬ 
tion, include means for control of hydro¬ 


gen gas that may be generated, follow¬ 
ing a postulated loss-of-coolant accidefit 
(LOCA), by (1) metal-water reaction in¬ 
volving the fuel cladding and the reactor 
coolant, (2) radiolytic decomposition of 
the reactor coolant, and (3> corrosion of 
metals. 

(b) Each boiling or pressurized light- 
water nuclear power reactor fueled with 
uranium oxide pellets within cylindrical 
zircaloy cladding, shall be provided with 
the capability for (1) measuring the hy¬ 
drogen concentration in the contain¬ 
ment, (2) ensuring a mixed atmosphere 
In the containment, and (3) controlling 
combustible gas concentrations in the 
containment following a postulated 
LOCA. 

(c) -Each boiling or pressurized light- 
water nuclear power reactor fueled with 
uranium oxide pellets within cylindrical 
zircaloy cladding, shall be provided with 
an inerted containment atmosphere in 
order to provide protection against hy¬ 
drogen burning and explosions during 
the time period immediately following 
a postulated LOCA but prior to effective 
operation of the combustible gas control 
system, unless the licensee or applicant 
demonstrates by a conservative evalua¬ 
tion that following a postulated LOCA, 
either: (1) An uncontrolled hydrogen- 
oxygen recombination would not take 
place in the containment: or (2) the 
plant could withstand the consequences 
of uncontrolled hydrogen-oxygen re¬ 
combination without loss of safety 
function. 

<d) For facilities which are in compli¬ 
ance with § 50.46(b), the amount of hy¬ 
drogen contributed by core metal-water 
reaction (percentage of fuel cladding 
that reacts with water), as a result of 
degradation, but not total failure, of 
emergency core cooling functioning, 
shall be assumed to be 5 times the total 
amount of hydrogen calculated in dem¬ 
onstrating compliance with § 50.46(b) 
(3), or the amount that would result 
from reaction of all the metal in the out¬ 
side surfaces of the cladding cylinders 
surrounding the fuel (excluding the 
cladding surrounding the plenum vol¬ 
ume) to a depth of 0.00023 inches, which¬ 
ever is greater. A time period of two 
minutes shall be used as the interval 
after the postulated LOCA over which 
the metal-water reaction occurs. For fa¬ 
cilities as to which no evaluation of com¬ 
pliance in accordance with § 50.46(b) 
has been submitted and evaluated, the 
amounts of hydrogen so contributed shall 
be assumed to be that amount resulting 
from the reaction of 5 percent of the 
mass of metal in the cladding cylinders 
surrounding the fuel, excluding the 
cladding surrounding the plenum vol¬ 
ume. However, for facilities under con¬ 
struction as to which no evaluation of 
compliance in accordance with $ 50.46 
(b) has been submitted, either of the 
above amounts of hydrogen so contrib¬ 
uted may be used. 

(e) For facilities with respect to which 
the notice of hearing on the application 
for a construction permit was published 
between December 28, 1968, and Novem¬ 
ber 5, 1970, if the incremental radiation 
. dose from purging occurring at all points 


beyond the exclusion area boundary after 
a postulated LOCA calculated in accord¬ 
ance with § 100.11(a) (2) of this chapter 
is less than 2.5 rem to the whole body 
and less than 30 rem to the thyroid, and 
if the combined radiation dose at the low 
population zone outer boundary from 
purging and the postulated LOCA cal¬ 
culated in accordance with $ 100.T1 (a) (2) 
of this chapter is less than 25 rem to the 
whole body and less than 300 rem to the 
thyroid, only a purging system is neces¬ 
sary, provided that the purging system 
and any filtration system associated with 
it are designed to conform with the gen¬ 
eral requirements of Criteria 41, 42, and 
43 of Appendix A to this part. Otherwise 
the facility shall be provided with an¬ 
other type of combustible gas control sys¬ 
tem (a repressurization system is ac¬ 
ceptable) designed to conform with the 
general requirements of Criteria 41, 42, 
and 43 of Appendix A to this part. If a 
purge system is used as part of the re¬ 
pressurization system, the purge system 
shall be designed to conform with the 
general requirements of Criteria 41, 42, 
and 43 of Appendix A to this part. The 
containment shall not be repressurized 
beyond, approximately, 50 percent of the 
containment design pressure. 

(f) For facilities with respect to which 
the notice of hearing on the application 
for a construction permit was published 
before December 22, 1968, if the com¬ 
bined radiation dose at the low popula¬ 
tion zone outer boundary from purging 
and the postulated LOCA calculated in 
accordance with § 100.11(a) (2) of this 
chapter is less than 25 rem to the whole 
body and less than 300 rem to the thy¬ 
roid. only a purging system is necessary, 
provided that the purging system and 
any filtration system associated with it 
are designed to conform with the general 
requirements of Criteria 41, 42, and 43 
of Appendix A to this part. Otherwise, 
the facility shall be provided with an¬ 
other type of combustible gas control 
system (a repressurization system Is ac¬ 
ceptable) designed to conform with the 
general requirements of Criteria 41. 42, 
and 43 of Appendix A to this part. If a 
purge system is used as part of the re¬ 
pressurization system, it shall be de¬ 
signed to conform with the general re¬ 
quirements of Criteria 41, 42, and 43 of 
Appendix A to this part. The contain¬ 
ment shall not be repressurized beyond, 
approximately, 50 percent of the con¬ 
tainment design pressure. 

(g) As used in this section: 

(1) Degradation, but not total failure, 
of emergency core cooling functioning 
means that the performance of the emer¬ 
gency core cooling system is postulated, 
for purposes of design of the combustible 
gas control system, not to meet the ac¬ 
ceptance criteria in 8 50.46 and that 
there could be localized clad melting and 
metal-water reaction to the extent postu¬ 
lated in paragraph (d) of this section. 
The degree of performance degradation 
is not postulated to be sufficient to cause 
core meltdown. 

(2) A combustible gas control system 
is a system that operates after a LOCA 
to maintain the concentrations of com¬ 
bustible gases within the containment, 
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such as hydrogen, below flammability 
limits. Combustible gas control systems 
are of two types: (i) Systems that allow 
controlled release from containment, 
through filters if necessary, such as 
purging systems and repressurization 
systems, and (ii) systems that do not 
result in a significant release from con¬ 
tainment such as recombiners. 

(3) A purging system is a system for 
the controlled release of the contain¬ 
ment atmosphere to the environment 
through filters if needed. 

<4> A repressurizaticn system is a sys¬ 
tem used to dilute the concentration of 
combustible gas within containment by 
adding inert gas to the containment. Di¬ 
lution if the combustible gas results in a 
delay in time until a flammable concen¬ 
tration is reached and permits fission 
product decay. Operation is limited to a 
con tail.ment repressurization to approxi¬ 
mately 50 percent of the containment 
design pressure. A purging system is nor¬ 
mally part of the repressurization system. 

(Sec. 161, as amended. Pub. L. 83-703, 68 Stat. 
948 ( 42 U.S.C. 2201); sec. 201, as amended* 
Pub. L. 93—438. 88 Stat. 1242. Pub. L. 94-79, 
89 Stat. 413 (42 U.S.C. 5841).) 

Dated at Washington, D.C., this 14th 
day of October 1976. 

Samuel J. Chilk, 
Secretary of the Commission . 

[FR Doc.76-31079 Piled 10-20-76:8:45 araj 









/ 


FEDERAL REGISTER, VOL 41 , NO. 205—-THURSDAY, OCTOBER 21 






46472 


notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

(Docket No. 14032; FAA Order 5050.2BJ 

INSTRUCTIONS FOR PROCESSING AIR¬ 
PORT DEVELOPMENT ACTIONS AF¬ 
FECTING THE ENVIRONMENT 

Publication 

Pursuant to the Council on Environ¬ 
mental Quality (CEQ) Guidelines ap¬ 
pearing in 40 CFR 1500, the Federal 
Aviation Administration <FAA) pub¬ 
lishes FAA Order 5050.2B, Instructions 
for Processing Airport Development Ac¬ 
tions Affecting the Environment. Order 
5050.2A was published for public com¬ 
ment in Notice of Proposed Rule Mak¬ 
ing No. 75-32 on August 20, 1975 (40 Fit. 
36516). 

FAA Order 5050.2B is a revision of FAA 
Order 5050.2A and will be incorporated 
by reference in Part 152 of the Federal 
Aviation Regulations by Amendment 
152-4. 

FAA Order 1050. IB, Policies and Pro¬ 
cedures for Considering Environmental 
Impacts, was published for public com¬ 
ment on August 12, 1976. The order pro¬ 
poses to revise the FAA’s policies and 
procedures for consideration of environ¬ 
mental impacts required by Section 102 
(2) <C) of the National Environmental 
Policy Act of 1969 <PX. 91-190); 42 U.S.C. 
4332(2) (C), as amended. Each appropri¬ 
ate FAA office and service has a separate 
appendix in the order covering its ac¬ 
tions The provisions of FAA Order 
5050.2B will, in the near future, be in¬ 
cluded in FAA Order 1050.IB, and Order 
5050.2B will then be cancelled. 

In consideration of the foregoing, FAA 
Order 5050.2B, Instructions for Process¬ 
ing Airport Development Actions Affect¬ 
ing the Environment, is published below 
In accordance with the Council on En¬ 
vironmental Quality Guidelines. 

Issued in Washington, D.C. on Octo¬ 
ber 12, 1976. 

William V. Vitale, 
Deputy Assistant Administrator , 
Office o/ Airports Prog'vims. 

Foreword 

1, Purpose. This order provides instruc¬ 
tions and guidance for preparing and proc¬ 
essing the environmental assessments of air¬ 
port development proposals as required by 
various laws and regulations. 

2. Distribution. This order is distributed to 
Washington Office of Airports Programs, 
Office of the Chief Counsel. Office of Environ¬ 
mental Quality, and the Office of Aviation 
System Plans to branch level; to Regional 
Airports Divisions, Regional Counsel, and 
Regional Planning Staffs to the branch level; 
and to all Airports District Offices. 


3. Cancellation. Order 5050.2A. Instructions 
for Processing Airport Development Actions 
Affecting the Environment, dated February 
24, 1975, is cancelled. 

4. Authority. Section 102 of the National 
Environmental Policy Act of 1969 (PX». 91- 
190) (hereinafter ’NEPA’*); Section 16 of the 
Airport and Airway Development Act of 1970 
(P.L. 91-258), as amended (Pi. 94-353) 
(hereinafter “the Airport Act”); Section 4(f) 
of the Department of Transportation Act 
(Pi. 90-495); DOT Order 5810.1B (39 FJL 
35231); CEQ Guidelines (40 CJ.R. Part 
1500). 

5. Applicability. This order applies to any 
Federal decision relating to airport develop¬ 
ment. Included are actions Involving the 
Planning Grant Program (PGP), the Airport 
Development Aid Program (ADAP). airport 
site selection pursuant to Sections 308 and 
309 of the Federal Aviation Act of 1958, and 
requests by sponsors for the release of obli¬ 
gations to permit sale of airport property. 

William V. Vitale, 
Deputy Assistant Administrator, 
Office of Airports Programs. 
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101. Coordination. 
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APPENDIX 1. SUMMARY TO ACCOMPANY DRAFT 
AND FINAL STATEMENTS ( 1 PAGE) 

APPENDIX 2. ENVIRONMENTAL PROCESS 
FLOWCHARTS <S PAGES) 

Chapter 1. Definitions 

1. DEFINITIONS APPLICABLE TO THIS ORDER 

a. Major Federal Action Significantly Af¬ 
fecting the Quality of the Human Environ¬ 
ment . This is any Federal action falling 
within the scope of paragraph 20 of this 
order. These actions require the preparation 
of an environmental impact statement. 

b. Environmental Impact Assessment Re¬ 
port. This is the report, prepared by the 
sponsor of an action, analyzing the environ¬ 
mental Impact of a proposed action for which 
Federal financial assistance is being re¬ 
quested or for which a Federal authorization 
is required. This report may serve as the 
basis. In whole or in part, for the FAA’s draft 
environmental impact statement or negative 
declaration. 

c. Draft Environmental Impact Statement. 
This is the document that represents FAA’s 
evaluation of the environmental impact of a 
proposed action when coordination pursuant 
to Section 102(2) (C) of NEPA is initiated. 
The agency makes Its own evaluation and as¬ 
sumes responsibility for the draft environ¬ 
mental impact statement. It is slmultane- 
ously distributed by FAA to the Council on 
Environmental Quality (CEQ), other appro¬ 
priate Federal agencies, state and local agen¬ 
cies. and to the public. 

d. Environmental Decision Memorandum. 
This is an FAA staff memorandum trans¬ 
mitting the negative declaration or environ¬ 
mental Impact statement and the proposed 
Federal Finding to the responsible official. 
The memorandum sets forth the action to be 
taken, discusses the key issues, and indicates 
any factors requiring special consideration. 

e. Final Environmental Impact Statement. 
This is the document that represents FAA’s 
final evaluation of the environmental impact 
of a proposed major Federal action. The final 
environmental impact statement will usually 
consist of the draft environmental impact 
statement, as amended if necessary, com¬ 
ments thereon, responses thereto, the deci¬ 
sion memorandum, and a Federal Finding. 
Reports cited as a reference in the statement 
need not be included in the documentation. 
The environmental impact statement is the 
vehicle for considering the environmental 
impacts of a proposed Federal action. This 
document must accompany each proposed 
action through the Federal decision-making 
process. 

f. Federal Finding. This is a determination 
by the responsible official signifying ap¬ 
proval or disapproval of a negative declara¬ 
tion or a final environmental impact state¬ 
ment. 

g. Negative Declaration. This is the docu¬ 
ment that constitutes FAA’s evaluation that 
a particular action will not significantly alter 
•fie airport’s impact on its surrounding en¬ 
vironment and the action Is not highly con¬ 
troversial on environmental grounds. Co¬ 
ordination and review pursuant to Section 
102(2) (C) of NEPA are not required. 

lv Negative Declaration with Section 16 
,c )< 4 ) Coordination. This is a negative dec¬ 
laration as defined above which, because the 
project involves airport location, a major 
runway extension, or runway location, must 
be coordinated with the Department of the 


Interior and the Environmental Protection 
Agency. 

i. Prior Finding Affirmation. This is a find¬ 
ing by the responsible official that a proposed 
action is within the scope of a previously 
approved environmental impact statement 
or negative declaration. Affirmation of a prior 
finding establishes the continued validity of 
a previous environmental determination with 
respect to a currently proposed Federal 
action. 

J. Human Environment. This is the ag¬ 
gregate of ail external conditions and in¬ 
fluences (ecological, biological, economic, 
social, cultural, historical, aesthetic, etc.) 
that affects the life of a human. 

k. Responsible official. This is the official 
responsible for making the final determina¬ 
tion as to whether the environmental re¬ 
quirements for, a proposed Federal action 
have been satisfied. 

l. Sponsor. This Is any public agency eligi¬ 
ble to receive Federal financial assistance 
under the Airport Act or anyone proposing 
an airport development project for which a 
Federal authorization is required. 

m Major Runway Extension. This is a run¬ 
way extension which either expands the air¬ 
port’s existing boundary or a clear zone into 
surrounding land areas, or upgrades an ex¬ 
isting runway to permit first-time Jet air¬ 
craft usage, to permit usage by a larger or 
noisier type of Jet aircraft, or to permit a 
significant Increase in the level of jet aircraft 
operations. 

n. Major New Construction or Expansion 
of Passenger Handling and Parking Facilities. 
This is such development on a hub airport 
that would provide for accommodation of 
part or whole of an aggregate increase of 25 
percent (but not less than 100,000) in en- 
planements for the forecast period. 

2.-S. RESERVED 

Chapter 2. Requirement for Environmental 

10. GENERAL 

Environmental amenities and values shall 
be carefully considered and weighed in a 
timely manner in evaluating all proposed 
Federal actions relating to airport planning 
and development, utilizing a systematic In¬ 
terdisciplinary approach. The environmental 
assessment and consultation process is to 
provide officials and decision makers, as well 
as members of the public, with an under¬ 
standing of the potential environmental im¬ 
pacts of the proposed action. While environ¬ 
mental considerations are obviously not the 
only ones to be weighed, they are to be eval¬ 
uated as fully and as fairly as nonenviron- 
mental considerations. The FAA’s objective 
Is to avoid or minimize adverse environ¬ 
mental impacts that might flow from any 
proposed Federal action. Unless excepted by 
this order, an environmental Impact state¬ 
ment. negative declaration, or prior finding 
affirmation Is required for all proposed Fed¬ 
eral actions related to airport development. 

11. SPONSOR’S RESPONSIBILITY 

Sponsors of airport projects are responsi¬ 
ble fo^ preparing an environmental impact 
assessment report containing a discussion 
and analysis of the environmental Implica¬ 
tions and Impacts associated with the pro¬ 
posed action. Such a report shall be developed 
in coordination with appropriate local, state, 
and Federal agencies, with community in¬ 
volvement as described in this order, and in 
direct consultation with FAA. It is important 
that the material contained therein be ob¬ 
jective. comprehensive, and accurate in order 
for It to serve as the basis for the prepara¬ 
tion of the FAA’s draft environmental im¬ 
pact statement or negative declaration. The 
sponsor’s responsibility also extends to pro¬ 
viding additional data and Information to 


the FAA when required to assist In Its review 
of environmental impacts and for use in the 
preparation of the draft and final impact 
statements. 

12. FAA RESPONSIBILITY 

The FAA is responsible for analyzing the 
environmental Impacts and consequences of 
any proposed Federal' action Involving an 
airport development project. Tor preparing 
and circulating draft and final environmental 
Impact statements, and ultimately for mak¬ 
ing the Federal Finding on the proposed ac¬ 
tion. Although an environment impact assess¬ 
ment report submitted by an airport sponsor 
may be used in whole or in part, the FAA is 
responsible for the facts, opinions, and Judg¬ 
ments upon which the finding or other en¬ 
vironmental determination is based. It is. 
therefore, incumbent upon the FAA to assure 
that all documentation presents a full, ac¬ 
curate, and fair assessment of the environ¬ 
mental consequences of the proposed action. 

13. USE OF CONSULTANTS 

Consultants may be employed to prepare 
environmental impact assessment reports 
for airport sponsors. They may also be used 
to prepare background or supplemental ma¬ 
terial and otherwise assist In preparing u 
draft or final environmental statement for 
which the FAA takes responsibility. Care 
should be exercised in selecting consultants 
to assure that the skills and effort to be pro¬ 
vided are commensurate with the complex¬ 
ity and magnitude of the environmental as¬ 
sessment. In reviewing the work of con¬ 
sultants. FAA must insure that complete 
and objective consideration has been given to 
all relevant project Impacts and alternatives, 
particularly if the consultant may expect fur¬ 
ther contracts based on the outcome of the 
environmental decision. During negotiations 
with a consultant, completeness and objec¬ 
tivity may be jeopardized if either the spon¬ 
sor or the FAA indicates that a particular al¬ 
ternative is favored, or suggests that con¬ 
sideration of possible follow-on work should 
affect the negotiation. 

14. LEAD AGENCY 

CEQ Guidelines provide that: "Where more 
than one agency (1) directly sponsors an 
action, or is directly Involved in an action 
through fundng. licenses, or permits, or (2) 
is involved In a group of actions directly re¬ 
lated to each other because of functional 
Interdependence and geographic proximity, 
to the maximum extent possible one state¬ 
ment should be prepared for all Federal ac¬ 
tions involved. Agencies in such cases should 
consider the possibility of joint preparation 
of a statement by all agencies concerned, or 
designation of a single ‘lead agency’ to as¬ 
sume supervisory responsibility for prepara¬ 
tion of the statement. Where a lead agency 
prepares the statement, the other agencies 
involved should provide assistance with re¬ 
spect to their areas of Jurisdiction and ex- 
peritse. In either case, the statement should 
contain an environmental assessment of the 
full range of Federal actions involved, should 
reflect the views of all participating agencies, 
and should be prepared before major or ir¬ 
reversible actions have been taken by any 
of the participating agencies. Factors rele¬ 
vant in determining an appropriate lead 
agency include the time sequence In which 
the agencies become involved, the magnitude 
of their respective Involvement, and their 
relative expertise with respect to the project's 
environmental effects. As necessary, the 
Council on Environmental Quality will assist 
in resolving questions of responsibility for 
statement preparation In the case of multi¬ 
agency actions. Federal Regional Councils, 
agencies, and the public are encouraged to 
bring to the attention of the Council and 
other relevant agencies appropriate sltua- 
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ltons where a geographic or regionally focused 
statement would be desirable because of 
cumulative effects likely to result from mul¬ 
ti-agency actions in the area.” 

Questions concerning "lead agency” deci¬ 
sions should be directed by the region to the 
A*rports Planning Division, AAP-400. to he 
i;\iscd with CEQ through appropriate agency 
consultation channels. For projects serving 
and primarily involving land owned by or 
under the Jurisdiction of another Federal 
agency, that agency may be the appropriate 
lead agency. 

15. COMMUNITY INVOLVEMENT 

While most requests for Federal financial 
assistance originate with a local public agen¬ 
cy, tiie involvement of the community at 
large is a necessary element in the decision¬ 
making process. Communities, organizations 
(such as environmental, conservation, avia¬ 
tion and airspace user, public service, educa¬ 
tion. labor or business organizations), and 
other Individuals affected by airport devel¬ 
opment proposals submitted to the FAA shall 
be provided an effective opportunity to com¬ 
ment at all appropriate stages in the decision¬ 
making process; and. In all cases, they shall 
toe provided an opportunity to review and 
comment on draft statements and final state¬ 
ments. In accordance with Section 16(d) of 
the Airport Act, an opportunity for public 
hearings must be offered on any action in¬ 
volving location of a new airport, location of 
a new runway, or extension of a runway. For 
other actions, a public hearing should he 
considered in accordance with the guidelines 
contained in paragraph 57b of this order. 
FAA Advisory Circular 150/5050-4. Citizen 
Participation in Airport Planning, dated Sep¬ 
tember 26. 1975, has additional specific guid¬ 
ance on community involvement. 

is. information availability 

In accordance with the policy set forth In 
49 CFR 7.87(c), the FAA is responsible for 
making available environmental statements, 
comments received, and underlying docu¬ 
ments to the public without charge to the 
fullest extent practical, or at a reduced 
charge which Is not more than the actual 
cost of reproducing copies. 

17.-18. RESERVED 

Chapter 3. Environmental Action Choices 
• 19. general 

a. All proposed Federal actions involving 
the following categories of airport develop¬ 
ment actions (including development shown 
on the airport layout plan) must be sup¬ 
ported by an environmental assessment and 
resultant finding: 

(1) New airport site selection and develop¬ 
ment. 

(2) New runway. 

(3) Major runway extension. 

(4) Runway strengthening which would 
permit first time Jet use or use by larger or 
noisier type of Jet aircraft. 

(5) Major new construction or expansion 
of passenger handling or parking facilities 
with Federal funding. 

(6) Land acquisition associated with all 
the above items plus any land acquisition 
which causes relocation of residential or 
business activities or involves land covered 
under Section 4(f) of the Department of 
Transportation Act. 

(7) Establishment or relocation of instru¬ 
ment landing system (1LS), approach light¬ 
ing system (ALS), or runway end identifica¬ 
tion lights (REILS) (when airport develop¬ 
ment aid funds are used). 

(8) Any airport development action that 
falls within the scope of paragraph 20 or 
which involves any of the following, as more 
particularly described in paragraph 44; 


(a) Use of any Department of Transporta¬ 
tion Act Section 4(f) land. 

(b) Effect on property included In or 
eligible for Inclusion in the National Register 
of Historic Places or other property of state 
or local historical, architectural, archaeologi¬ 
cal. or cultural significance. 

(c) Wetlands or coastal zones. 

(d) Endangered or threatened species. 

b. The actions identified in subparagraph 
a. above must be supported through one of 
the following action choices: 

(1) Fully coordinated environmental Im¬ 
pact statements (paragraph 20). 

(2) Negative declaration actions: 

(a) As a result of changing a draft envi¬ 
ronmental impact statement (paragraph 21); 

(b) Requiring limited coordination per 
Section 16(c)(4) of the Airport Act (para¬ 
graph 22); or 

(c) Requiring limited assessment (para¬ 
graph 23). 

(3) Actions affirming prior findings (para¬ 
graph 24). 

20. FULLY COORDINATED NEPA SECTION 
102 (2) (C) ACTION 

a. An environmental impact statement 
shall be prepared for the following proposed 
Federal actions: 

(1) Any action that has an effect that Is 
not minimal on properties protected under 
Section 4(f) of the DOT Act or Section 106 
of the Historic Preservation Act. 

(2) Any action that Is likely to be highly 
controversial on environmental grounds. 

(3) Any action that Is likely to have a 
significant impact on natural, ecological, 
cultural, or scenic resources of national, 
state, or local significance, including en¬ 
dangered species and wetlands. 

(4) Any action that is likely to be highly 
controversial with respect to the availability 
of adequate relocation housing. 

(5) Any action that: 

(a) Causes substantial division or disrup¬ 
tion of an established community, or dis¬ 
rupts orderly, planned development, or Is 
determined to be not reasonably consistent 
with plans or goals that have been adopted 
by the community in which the project is 
located; or 

(b) Causes a significant increase in sur¬ 
face traffic congestion. 

(6) Any action that: 

(a) Has a significant impact on noise 
levels of noise sensitive areas: 

(b) Has a significant Impact on air quality 
or violates the standards for air quality of an 
affected locality, the state, or the Environ¬ 
mental Protection Agency: 

(C) Has a significant impact on water qual¬ 
ity or may contaminate a public water supply 
system; or 

(d) Is determined to be inconsistent with 
any Federal, state, or local law or adminis¬ 
trative determination relating to the envi¬ 
ronment. 

(7) Other action that directly or Indirectly 
affects human beings by creating a significant 
impact on the environment. 

b. In determining whether an environmen¬ 
tal impact statement is required for a pro¬ 
posed Federal action, it is necessary to con¬ 
sider the overall, cumulative impact of the 
proposed action and the consequences of sub¬ 
sequent related actions. This is Important be¬ 
cause the effect of a number of decisions 
about a complex of projects can be individ¬ 
ually limited to the extent that a negative 
declaration would appear to be appropriate 
for each project; however, when considered 
together, the projects may have a consider¬ 
able cumulative Impact. If an action would 
permit further contemplated actions (either 
by the FAA, another agency, or the sponsor), 
then in determining whether to prepare an 
environmental impact statement, the Im¬ 
pacts of the further contemplated actions. 


as well as the impacts of the proposed ac¬ 
tion. must be considered. If an environmental 
statement is required, it must be processed 
before a commitment is made that would en¬ 
able the further contemplated action or fore¬ 
close or narrow the consideration of alterna¬ 
tives to such contemplated action. 

c. A proposed Federal action is considered 
highly controversial when the action Is op¬ 
posed by a Federal, state, or local government 
agency or by a substantial number of the 
persons affected by such action on environ¬ 
mental grounds. If the responsible official has 
any doubt as to whether a given number of 
opposing persons is ''substantial,’* that doubt 
should be resolved by processing the action 
as a highly controversial one. In an action 
Involving relocation of persons or businesses, 
a controversy over the amount of the acqui¬ 
sition or relocation payments Is not consid¬ 
ered to be a controversy with respect to avail¬ 
ability of adequate relocation housing. 

d. Details on processing and approval of 
these actions are contained in Chapter 7. 

21. CHANGE OF DRAFT ENVIRONMENTAL IMPACT 

STATEMENTS TO NEGATIVE DECLARATIONS 

a. During the processing of an environ¬ 
mental Impact statement as discussed in 
Chapter 7. the FAA may conclude that the 
proposed action is not a major Federal action 
significantly affecting the quality of the hu¬ 
man environment and therefore does not re¬ 
quire the preparation of a final envlonmental 
impact statement pursuant to NEPA Section 
102(2) (C). In this case, the appropriate ac¬ 
tion choice is to change the action and pre¬ 
pare a negative declaration. If a draft envi¬ 
ronmental Impact statement has been circu¬ 
lated. then particualr action is required as 
discussed in Chapter 8. 

b. Tills type of situation will occur when 
the environmental circumstances that 
prompted the draft statement have been dis¬ 
missed, avoided, or eliminated. This may 
happen because of a change in the project, 
a change in the nature or degree of impacts, 
an inaccuracy in the data, or a misunder¬ 
standing of the facte contained in the draft 
statement. The reason for changing a draft 
environmental Impact statement to a nega¬ 
tive declaration must be specific, clearly es¬ 
tablished, and properly documented. It can¬ 
not be based merely on the absence of adverse 
comments by reviewing agencies. If the Sec¬ 
tion 102(2) (C) process was initiated be¬ 
cause of opposition by a local, state, or Fed¬ 
eral agency, written documentation must be 
obtained from the agency indicating that the 
opposition no longer exists. 

22. NEGATIVE DECLARATION ACTIONS REQUIRING 

A1HPORT ACT SECTION 1C <C) <4> COORDINATION 

a. This action choice occurs when the pro¬ 
posed action involves the location of an air¬ 
port. the location of a runway, or the major 
extension of a runway but does not have 
consequences bringing it within the scope of 
paragraph 20. A negative declaration must 
be supported by an environmental impact 
assessment report, prepared in accordance 
with Chapter 5 of this order, substantiating 
the determination that the proposed action 
will not significantly alter the airport s im¬ 
pact on its surrounding environment and is 
not highly controversial on environmental 
grounds. 

b. Pursuant to Section 16(c)(4) of the 
Airport Act. the Department of the Interior 
and the Environmental Protection Agency 
(by transfer of functions from the Depart¬ 
ment of Health, Education, and Welfare) 
must be consulted even in circumstances 
where a negative declaration is appropriate. 
Those agencies should be forwarded a copy of 
the negative declaration (and environmental 
impact assessment report) and advised that, 
although the project is not expected to sig¬ 
nificantly affect the quality of the human 
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environment, they are being consulted pur¬ 
suant to Section 16(c) (4). 

c. PAA processing and approvable of this 
action choice are described in Chapter 9. 

23. OTHER NEGATIVE DECLARATION ACTIONS 

This action choice applies to those projects 
which do not have circumstances bringing 
them within the scope of either paragraph 
20 or 22 and which are not excepted under 
paragraph 26. Content, processing, and ap¬ 
proval of this action choice are described in 
Chapter 10. 

24. TRIOR FINDING ACTION8 

This action choice is applicable if, after a 
thorough review, it is found that the pro¬ 
posed project conforms to plans or projects 
for which an environmental impact state¬ 
ment or negative declaration concerning the 
environmental impact has been made; that 
the data and analyses contained in the pre¬ 
viously approved documentation are still 
substantially valid insofar as they pertain to 
the proposed action; that preparation of a 
new environmental Impact statement or neg¬ 
ative declaration is not necessary; and that 
the prior environmental Impact statement or 
negative declaration may be affirmed. Con¬ 
tent, processing, and approval of this action 
choice are described in Chapter 11. 

25. EXCEPTED ACTIONS 

The following actions do not have the po¬ 
tential for causing a significant environ¬ 
mental impact and do not require an envi¬ 
ronmental impact assessment report: 

a. Policy and planning documents not in¬ 
tended for direct implementation. 

b. Grants of funds for airport system plan¬ 
ning and airport master planning. 

c. Airport planning, design, and develop¬ 
ment program advisory circulars issued by 
PAA as administrative and technical guid¬ 
ance to the public. 

d. ADAP actions which are tentative and 
conditional and are clearly taken as a pre¬ 
liminary action to establish a sponsor’s eli¬ 
gibility under ADAP. 

e. Airport-related emergency actions. 

f. All airport development actions other 
than those categories identified in para¬ 
graph 19a and not falling within the cate¬ 
gories identified in paragraph 20. 

g. The issuance of certificates and related 
actions under the Airport Certification Pro¬ 
gram (Federal Aviation Regulations, Part 
139). 

h Advisory actions as described in para¬ 
graph 36. 

2C.-29. RESERVED 

Chapter 4. Special Action Considerations 

30. ASSESSING ALTERNATIVES 

a. In determining which alternatives to 
consider, all actions that might reasonably 
be expected to accomplish the project objec¬ 
tive should be Identified for preliminary re¬ 
view. This should include actions that are 
not necessarily within the authority of the 
sponsor or the FAA to take, such as the selec¬ 
tion of an airport site outside of the spon¬ 
sor s Jurisdiction, the use of another mode of 
ransportatlon. air traffic operational con¬ 
straints. and Jurisdictional land use and zon¬ 
ing practices. If preliminary examination In¬ 
dicates that some or all of the alternative 
actions are unreasonable, those aetjons 
s ltouId be identified with a statement of the 
reasons for not considering them. Sufficient 
analysis of reasonable alternatives (Includ¬ 
ing the alternative of taking no action) and 
their environmental benefits, costs, and risks 
should accompany the proposed statement 
through the review process to insure that 


consideration of the alternatives Is not pre¬ 
maturely foreclosed. 

b. Both Section 16(c)(4) of the Airport 
Act and Section 4(f) of the DOT Act require 
a finding that “no feasible and prudent alter¬ 
native” exists. The terms “feasible” and 
“prudent*’ are separate criteria and refer to 
sound engineering principles and sound 
Judgment, respectively. A construction alter¬ 
native, for example, may be feasible If, as 
a matter of sound engineering principles, 
it can be built. It may not be prudent, how¬ 
ever, because of environmental, social, or 
economic consequences. Generally, the pro¬ 
posed action is that alternative which Is 
feasible and prudent when, all factors con¬ 
sidered (safety, efficiency, economic, social, 
and environmental), the benefits of the pro¬ 
posed alternative outweigh those of all other 
alternatives. For additional guidance relative 
to Section 4(f), see subparagraph 30d. 

c. Section 16(c)(4) of the Airport Act pro¬ 
vides that the Secretary of Transportation 
shall authorize no project under the Airport 
Development. Aid Program involving airport 
location, a major runway extension, or run¬ 
way location found to have an adverse effect 
unless he shall render a finding in writing, 
following a full and complete review, that no’ 
feasible and prudent alternative to the proj¬ 
ect exists and that all possible steps have 
been taken to minimize such adverse effect. 
The degree of adverse effect on the environ¬ 
ment is the primary factor in determining 
the detail required in assessing the feasible 
and prudent alternatives. A distinction is 
made here between adverse effect and signifi¬ 
cant adverse effect. This distinction is estab¬ 
lished in the course of the environmental 
assessment process, as follows: During the 
project planning stage, an environmental 
assessment is developed, and basic feasible 
and prudent alternatives to accomplish the 
desired end are proposed. In assessing the 
feasibility of these alternatives, general broad 
scale environmental effects are considered 
and a development alternative is proposed 
which becomes the project described. When 
further detailed environmental assessment of 
the proposed alternative yields no significant 
adverse effect as identified in paragraph 20. 
then the initial assessment of the other al¬ 
ternatives is sufficient for Section 18(c) (4) 
purposes. However. If during this assessment 
it is determined that the proposed alterna¬ 
tive falls under paragraph 20, then a more 
thorough Investigation of other alternatives 
as called for in paragraph 46a is in order. 

d. Section 4(f) of the DOT Act provides 
that the Secretary shall not approve any pro¬ 
gram or project which requires the use of 
any publicly owned land from a public park, 
recreation area, or wildlife and waterfowl 
refuge of national, state, or local significance, 
or any land from an historic site of national, 
state, or local significance as determined by 
the officials having jurisdiction thereof un¬ 
less there is no feasible and prudent alter¬ 
native to the use of such land and such pro¬ 
gram includes all possible planning to mini¬ 
mize harm. Project development involving 
DOT Section 4(f) does not necessarily fall 
within the processing requirements of NEPA 
Section 102(2) (C). However, regardless of 
which action choice is appropriate, the docu¬ 
mentation must contain an assessment of 
alternatives and evidence of planning to 
minimize harm to the Section 4(f) land, as 
more particularly described in paragraph 44f. 
To comply with Section 4(f), it is necessary 
to show that a rejected alternative to a pro¬ 
posed action presents unique problems, or 
that the costs or community, disruption it 
entails reach extraordinary magnitudes. 

e. Determinations that the “do nothing” 
alternative does not exist as a feasible and 
prudent alternative will generally be made 
on the basis of comparisons of benefits and 
adverse effects. Consideration of alternatives 


at different locations which would satisfy 
project requirements should include com¬ 
parisons of similar effects at each location. 

f. An alternative that would have substan¬ 
tially the same amount of environmental 
impact as the proposed action does not repre¬ 
sent a prudent alternative If it would reduce 
the effectiveness of the project. 

g. As a minimum, a negative declaration 
shall consider the alternative of “do nothing.” 

31. CONSULTATION REQUIRED BY SECTION 
- 16(C)(4) 

a. Section 16(c)(4) requires consultation 
with the Department of the Interior and the 
Environmental Protection Agency regarding 
the effects certain types of airport projects 
may have on natural resources. When this 
consultation occurs as part of the Section 
102(2) (O) coordination process, it must be 
made clear in the heading of the draft state¬ 
ment and in the transmittal that consulta¬ 
tion is sought for purposes of both Sections 
102(2) (C) and 16(c)(4). 

b. Differences of opinion that develop as a 
result of Section 16(c)(4) consultation 
should be resolted at the field level to the 
extent possible. Any unresolved issues. In¬ 
cluding objections on the adequacy of the 
assessment of impacts or alternatives or ob¬ 
jections to the proposed Section 16(c)(4) ac¬ 
tion, should be identified and called to the 
attention of the responsible official. It should 
be noted that the role of the Department of 
the Interior and of the Environmental Pro¬ 
tection Agency is one of consultation, not 
concurrence, on Section 16(c)(4) actions. 
After consultation, it is FAA's responsibility 
to give due consideration to the comments 
received and to make the decisions os to 
whether the action should be approved pur¬ 
suant to Section 16(c)(4). that no feasible 
and prudent alternative exists, and that all 
possible steps have been taken to minimize 
adverse effects. 

32. AIRPORT LAYOUT PLAN APPROVALS 

a. Applicability. This paragraph applies 
only to items of development approved for 
the first time by FAA. shown on a new or 
revised airport layout plan (ALP). 

b. General. Proposals to construct new run¬ 
ways, runway extensions, terminal buildings 
or other major and supportive development 
ar shown on an ALP. Inclusion on the plan 
signifies only that the proposed development 
has been identified by public sponsors for 
planning purposes. It does not represent a 
commitment by the sponsor to Implement 
the indicated development. FAA reviews the 
planned development with respect to safety, 
efficiency, and utility. FAA’s action does not 
represent a commitment to provide financial 
assistance to implement the proposed plan. 

c. Approval. 

(1) When all items of development covered 
by paragraph 19a of this order have been the 
subject of environmental findings pursuant 
to the provisions of this order, then the ALP 
may be approved unconditionally. 

(2) When such environmental action has 
not been completed, the ALP may be ap¬ 
proved subject to the following condition 
which shall be Included In the.ALP apnro-al 
letter: 

“The approval Indicated by my signature 
is given subject to the condition that the 
proposed airport development identified by 
Item herein as requiring environmental 
processing may not be undertaken without 
prior written environmental approval by the 
FAA.” 

(3) The approval letter will identify, by 
item, those items shown on the ALP which 
are covered by paragraph 19a and have not 
yet been environmentally approved by FAA. 

(4) The FAA approval of an ALP shall be 
indicated as follows: 


FEDERAL REGISTER, VOL. 41, NO. 205—THURSDAY. OCTOBER 21. 1976 




46476 


NOTICES 


(a) The FAA unconditional approval shall 
be shown on the face of the ALP by use of 
the term •‘approved.’* 

(b) The PAA conditional approval shall be 
shown on the face of the ALP by use of the 
term' “conditionally approved" and cross- 
referencing the ALP approval letter. 

33. MASTER PLANNING GRANTS 

Master planning grants are not considered 
major Federal actions for purposes of Section 
102(2) (C) of NEPA; and. therefore, an en¬ 
vironmental impact assessment report or 
statement is not required for issuance of the 
grant. Preparation of an environmental im¬ 
pact assessment report is usually included 
as one of the elements of the master plan, as 
is the preparation of a new or revised airport 
layout plan. The airport layout plan is the 
vehicle through which FAA acts with respect 
to airport planning and which is subject 
to the requirements in paragraph 32 of this 
order. The environmental impact assessment 
report may be submitted as a separate docu¬ 
ment or as an element of the master plan¬ 
ning document. Assessment reports may be 
prepared to cover either the ultimate plan as 
developed by the study or stages of such de¬ 
velopment, depending on the independent 
utility of each stage and the certainty of 
ultimate development. 

34. AIRPORT LOCATION APPROVAL 

An airport development aid project for 
construction or land acquisition may not be 
approved unless the airport site is approved 
by the FAA. Federal approval of a proposed 
site Is always preceded by an environmental 
assessment. If location selection is made as 
an Initial phase of a master planning study, 
the environmental assessment must take into 
account enough of the ultimate planned de¬ 
velopment to assure that, with the best avail¬ 
able information, the selection Is based upon 
considerations that the need for and benefits 
of future development of the site outweigh 
any adverse environmental impacts. 

36. AIR AND WATER QUALITY CERTIFICATION 

Section 16(e)(1) of the Airport Act re¬ 
quires that applications for projects involv¬ 
ing airport location, runway location, or a 
major runway extension shall not be ap¬ 
proved unless the governor of the state in 
which the project is located certifies that 
there is "reasonable assurance" that the 
project will be located, designed, constructed, 
and operated in compliance with applicable 
air and water quality standards. To establish 
a "reasonable assurance," applicable stand¬ 
ards and implementation requirements must 
have been established and an official desig¬ 
nated who has authority to enforce compli¬ 
ance with the standards. When standards 
have not been approved but applicable stand¬ 
ards have been promulgated by the EPA. 
EPA’s approval shall be obtained. Lack of 
objection to air and water quality considera¬ 
tions as set forth in the environmental im¬ 
pact statement may be construed as EPA 
approval. While the air and water quality 
certifications should be Included in the final 
environmental impact statement whenever 
possible, their Inclusion is not a prerequisite 
to approval of the statement if the statement 
includes documentation from the governor 
or appropriate state official indicating a rea¬ 
sonable expectation that the certification will 
bo given. The state’s certification or the EPA’s 
approval must be received, however, before 
the project can be approved by the FAA. 

36. ADVISORY ACTIONS 

Some Federal actions, such as airspace ac¬ 
tions, are of an advisory nature and are 
neither permissive nor enabling. Actions of 
this type are not ordinarily major Federal 
actions, and environmental assessments or 


statements are not required as a condition 
for accomplishing the action. If it is known 
or anticipated that some subsequent Fed¬ 
eral action would require processing in ac¬ 
cordance with environmental procedures, the 
advisory action should so indicate. 

37. COMPATIBLE LAND-USE ASSURANCE 

Section 18(4) of the Airport Act requires 
an assurance, satisfactory to the Secretary, 
that appropriate action, including the adop¬ 
tion of zoning laws, has been or will be 
taken, to the extent reasonable, to restrict 
the use of land adjacent to or in the im¬ 
mediate vicinity of the airport to activities 
and purposes compatible with normal air¬ 
port operations, including landing and take¬ 
off of aircraft. FAA officials shall contact 
the sponsor and representatives of affected 
communities to encourage the development 
of compatible land-use controls early in the 
project planning stage. Appropriate assur¬ 
ances should be included in the environmen¬ 
tal impact assessment report to document 
what is being done by the Jurisdiction (s) 
with land-use control authority. An update 
on any prior assurances should also be in¬ 
cluded. For purposes of this order, reason¬ 
able assurance occurs when appropriate ac¬ 
tion has been or will be taken. What con¬ 
stitutes appropriate action depends on the 
jurisdictional land-use control capability of 
the sponsor. It is recognized that not all air¬ 
port sponsors have direct Jurisdictional con¬ 
trol. However, sponsors are public agencies 
with a voice in the affairs of the community 
in which the airport development is under¬ 
taken and should be required, as a minimum, 
to use their best effort to assure proper zon¬ 
ing or other land-use controls near the air¬ 
port. Depending on the sponsor capability, 
"appropriate action" could range from ex¬ 
tension of such influence to acquisition of 
land in fee. It is the FAA official’s responsibil¬ 
ity to determine that appropriate action, 
constituting reasonable assurance, has been 
or will be taken. 

38. LAND ACQUISITION 

Public sponsors may have the authority 
to acquire land adjacent to existing airports 
or for new airports without prior approval 
by the FAA. Such action could prejudice or 
preclude a favorable decision by the FAA 
on proposed changes in airport layout or 
development which would use the land thus 
acquired or on requests for reimbursement 
for the property. When FAA is notified or 
becomes aware of a possibility that, such a 
situation may be occurring, FAA will advise 
the public sponsor that such actions must be 
consistent with pertinent environmental pol¬ 
icy as expressed in this order, that the man¬ 
ner in which the particular property was 
acquired will be carefully considered by the 
FAA prior to approval of any future FAA 
action Involving the property, and that par¬ 
ticular attention will be given by the FAA 
to its responsibilities unde/ DOT Section 4(f) 
to insure that a special effort is made to 
preserve the natural beauty of the country¬ 
side, public parks and recreation lands, wild¬ 
life and waterfowl refuges, and historic 
sites. Particular attention will also be given 
by the FAA to actions by a sponsor in¬ 
volving properties on or eligible for inclu¬ 
sion in the National Register of Historic 
Places as well as the provisions of Title VI 
of the Civil Rights Act of 1964 and the Uni¬ 
form Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970. A 
sponsor who has acquired land without prior 
approval by the FAA must demonstrate to 
the satisfaction of the FAA that his action 
was consistent with the policies expressed in 
this order and has not prejudiced full and 
objective consideration of alternatives or ac¬ 


tually precluded possible implementation of 
a preferable alternative. 

39. RELEASES FROM LAND COVENANTS 

When a sponsor accepts a Federal airport 
development grant or conveyance of Federal 
surplus property for airport purposes, he in¬ 
curs specific obligations with respect to the 
uses of the property. FAA action is required 
to release a sponsor from his obligations in 
the event he desires to sell any of the airport 
property. This action requires an appropriate 
environmental assessment in accordance 
with the provisions of this order. The as¬ 
sessment must address all known and imme¬ 
diately foreseeable environmental conse¬ 
quences of the release action. In making the 
finding determination, the responsible Fed¬ 
eral official should consider the effects of 
any covenants which will encumber the title 
and the extent of Federal ability to enforce 
these covenants subsequent to the release 
action. The standard conditions of release 
relative to the right of flight, including the 
right to make noise from such activity and 
the prohibition against erection of obstruc¬ 
tions or other actions which would inter¬ 
fere with flight of aircraft over the land re¬ 
leased. may he considered as mitigating fac¬ 
tors in the environmental assessment, espe¬ 
cially as regards noise impacts and land- 
use compatibility. When the Intended use of 
released land is consistent with uses de¬ 
scribed and covered in a prior environmental 
assessment, the prior data and analysis may 
be used as input to the present assessment. 
When the conditions as set forth in para¬ 
graph 24 apply, a prior finding affirmation 
may be used to support the property release. 

Chapter 5. Content of Environmental Im¬ 
pact Assessment Reports and Impact 

Statements 

40. GENERAL 

a. Environmental impact Assessment re¬ 
ports are the major source documents for 
consideration and evaluation of environ¬ 
mental aspects of airport-related decision 
making and become the primary basis for 
environmental impact statements and nega¬ 
tive declarations. The required information 
should be presented In an easily understood 
form and as concisely as possible to permit 
the responsible official to use it effectively. 
Illustrations and reproductions should be 
legible and free of clutter. Review may be 
facilitated by adhering to typical presenta¬ 
tion format. However, it is recognized that 
environmental factors are often unique to a 
given project and adherence to a rigid for¬ 
mat is not required. Content and format 
should be geared to the particular action. 
More attention should be paid to the more 
significant environmental issues and prob¬ 
lems. Ijess important material may be sum¬ 
marized, consolidated, appended, or simply 
referenced. 

b. Environmental conclusions expressed 
in the text must be supported by appro¬ 
priate reference to underlying studies, data 
sources, or other information considered in 
the preparation. As a general rule, the body 
of the document may Include brief sum¬ 
maries of supporting data but should not be 
burdened with highly technical analyses or 
extensive detail. Such material is more ap¬ 
propriately included in appendicesor by ref¬ 
erence to separate texts or other literature as 
needed to support the enviromental as¬ 
sessment. Reference data not attached to the 
document shall be available to the respon¬ 
sible official or any member of the public 
upon request. 

41. add-on process for environmental 

IMPACT STATEMENTS 

Environmental impact statements may be 
constructed and organized with a view to 
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adding sections in the progressive develop¬ 
ment of a flnal environmental Impact state¬ 
ment. This add-on process permits respon¬ 
sible officials to examine the resolution of 
Issues that were developed In the review 
process. The add-on process should not or¬ 
dinarily be used if responses to substantive 
comments on the draft require extensive new 
material or otherwise make the composite 
statement confusing or difficult to follow. In 
such cases, the text of the draft should be 
revised as appropriate for use in the final 
statement. 

4 2. DESCRIPTION 

Each document should begin with a sec¬ 
tion describing the proposed Federal action, 
a statement of its purpose, and a description 
of the environment of the area affected. In¬ 
cluding any illustrating maps, photographs, 
and data necessary to adequately describe the 
action and affected area. Included in this 
section should be the following specific 
items: 

a. A concise description of the proposed 
Federal action, its purpose, and contemplated 
future related actions, including facility in¬ 
stallations and procedural actions; 

b. Location of the airport: 

c. Existing and planned land uses and zon¬ 
ing In the airport-community area, including 
affected, residential areas, public parks, wild¬ 
life and waterfowl refuges, wetlands and 
coastal zones, recreation areas, and historic 
sites; 

d. Nearby schools and places of public 
assembly, hospitals, shopping areas, and ad¬ 
jacent political Jurisdictions affected by the 
proposed development; 

e. Other Federal or federally assisted activi¬ 
ties in the affected area related to the pro¬ 
posed action (e.g., highways and other trans¬ 
portation projects, housing development and 
relocation, etc.). Including a description of 
the interrelationships and cumulative envi¬ 
ronmental impacts of all related Federal 
projects in the planning and development 
stages; 

f. Population, growth characteristics, and 
activity forecasts and assumptions used to 
Justify the project and determine secondary 
impacts; and 

g. A statement indicating how the pro¬ 
posed action conforms to or conflicts with 
the objectives and specific terms of approved 
or proposed Federal, state, regional, or local 
plans, policies, and controls, including com¬ 
prehensive land-use plans and state Coastal 
Zone Management programs, if any, for the 
affected area. Efforts to reconcile any con¬ 
flicts or inconsistencies should be described 
Jind documented. 

43. BACKGROUND INFORMATION 

A section to describe or discuss background 
information is often useful to help the re¬ 
viewer appreciate circumstances related to 
the proposed action. This section should 
highlight development and environment 
actions to date. This section may Include 
such items as bond actions, action by the 
community or citizen groups pertinent to the 
proposal, or any other unique factors asso¬ 
ciated with the project which do not 
properly belong In another section of the 
document, 

44. PROBABLE IMPACTS 

The document shall describe and appraise 
probable Impacts of the proposed action on 
the human and natural environment. The 
analyses shall Include consideration of bene¬ 
ficial and adverse impacts as well as direct 
aad indirect impacts and shall specify the 
actions to be taken to minimize those ad¬ 
verse effects that cannot bo avoided. The 
amount of detail presented shall be com¬ 
mensurate witb the extent and expected Im¬ 


pact of the action. In discussing each of the 
various impacts, it is important that the 
present environment be described sufficiently 
so that the predicted consequences of the 
action are assessed and understood In rela¬ 
tion to the existing situation. Each project 
shall be examined for the presence of any of 
the following impacts, not necessarily in the 
following order; 

a. Noise and Land Use. 

(1) Applicability. Noise impacts must be 
examined when project actions individually 
or cumulatively Involve airport location, run¬ 
way location, ’major runway extension, or 
runway strengthening which would permit 
operation by larger or noisier Jet aircraft. 

(2) Requirements. 

(a) The analysis shall Include continuous 
contours of equal noise exposure using one of 
the following cumulative noise (or aggre¬ 
gated noise energy) methodologies: Noise 
Exposure Forecast (NEF). Composite Noise 
Rating (CNR), Day/Nlght Level (Ldn), 
Equivalent Noise Level (Leq). or Community 
Noise Equivalent Level (CNEL). As a mini¬ 
mum. such contours shall show the bound¬ 
aries of all areas exposed to noise levels equal 
to or greater than NEF 30, CNR 100, Ldn 65, 
or equivalent for present conditions and fore¬ 
cast conditions with and without the pro¬ 
posed project. The effect on noise impacts 
resulting from other related actions, includ¬ 
ing Installation of navigation aids and air 
traffic control procedures, shall be considered. 
The results of coordination and the positions 
of other affected FAA operating services on 
these aspects shall be included when applica¬ 
ble. 

(b) For noise-sensitive areas identified as 
existing within the contours identified in 

(a), additional analysis is required If the 
proposed action is highly controversial be¬ 
cause of noise impacts or if the areas identi¬ 
fied will be exposed to jet operations for the 
first time or if the noise increase is greater 
than three units (NEF. CNR, Ldn) over that 
which would be created without the project. 
Such calculation of difference should in¬ 
clude consideration of any noise abatement 
procedures which exist. 

(c) When required by (b). additional anal¬ 
ysis shall include information on average 
duration above 65. 75. 85. 95. 105, and 115 
dB(A) for a complete day’s operation, for 
the evening period (7 p.m. to 10 p.m.), and 
for the night period (10 pjn. to 7 a.m.), for 
forecast conditions with and without the 
project. This Information may be provided 
for selected points in intervals of not greater 
than 3,000 feet. 

(3) Elective Date. The noise analysis re¬ 
quired by (2) (a) shall be Included In all 
environmental impact assessment reports 
submitted to FAA after the effective date of 
this order. The additional analysis required 
by (2) (b) shall be included in all such re¬ 
ports submitted to FAA 12 months after the 
effective date of this order. All flnal environ¬ 
mental impact statements submitted to the 
responsible official for approval action shall 
contain the analyses required by (2) (a) 12 
months after the effective date of this order 
and by (2) (b) 24 months after this effective 
date. 

(4) Content. 

(a) The noise analysis shall Include suf¬ 
ficient information to permit lay and tech¬ 
nical readers to relate noise exposure data 
t-o an understanding of its potential effects. 
Including sufficient explanation of the noise 
descriptor(s) used In the assessment to con¬ 
vey the technical as well as the conceptual 
significance of the noise measures. 

(b) The text and the graphics shall present 
the principal findings. Detail required to de¬ 
rive the findings shall be Included In ap¬ 
pendices. with appropriate reference in the 
text. 


(c) The following graphics shall be in¬ 
cluded: 

1 Layout plan of the present, or proposed, 
airport indicating proposed development. 

2 Map (8) of the airport vicinity, includ¬ 
ing for each condition analyzed: runway lo¬ 
cation and orientation; present and planned 
land uses; noise-sensitive areas by type; zon¬ 
ing, property to be acquired, or other land- 
use controls; and continuous contours of 
equal noise exposure and related flight tracks 
superimposed by prominent, legible lines, ap¬ 
propriately labeled. 

Aerial photographs, when available, are 
very helpful in illustrating the relation of the 
airport to surrounding land uses. 

(5) Analysis. 

(a) The general literature on the effects of 
noise on man and on recommended land use 
or exposure criteria varies in depth, breadth, 
accuracy, and reliability. The use of such in¬ 
formation Is an effort by the FAA to make 
the state-of-the-art visible to the public. 
The use of such information and the level 
of detail necessary for noise impact assess¬ 
ment will vary with the level of impacts, the 
extent and nature of noise-sensitive areas af¬ 
fected, and the degree of Interest in the proj¬ 
ect. 

(b) For purposes of Section 18(4) of the 
Airport Act, the noise impact assesment shall 
Include documentation to support the spon¬ 
sor’s assurance that appropriate action, in¬ 
cluding the adoption of zoning laws, has been 
or will be taken, to the extent reasonable, 
to restrict the use of land adjacent to or in 
the Immediate vicinity of the airport to ac¬ 
tivities and purposes compatible with normal 
airport operations, including landing and 
takeoff of aircraft. 

(c) The analysis shall include clear and 
concise references to source data, a discus¬ 
sion of noise from other than aircraft opera¬ 
tions when the additive effect is significant, 
and a discussion of any nonstandard data or 
calculation procedures used in the analysis. 

(d) The analysis shall contain a discussion 
of the noise impact for each identified noise- 
sensitive area Including size and location of 
residential areas exposed to specified noise 
levels, numbers of people and schools im¬ 
pacted, and such other information as may 
be necessary to describe the degree of Incom¬ 
patibility between the noise and existing or 
planned land uses <e.g., residential neigh¬ 
borhoods; educational, health, and religious 
structures and sites; and outdoor recreation¬ 
al. cultural, and historic sites). 

(e) The analysis shall, to the extent rea¬ 
sonable and based on available literature an 
the subject. Include discussion of potential 
effects of noise on hearing, communications 
and sleep Interference, and annoyance, both 
within the context of outdoor activities as 
well as indoor activities. Consideration shall 
be given to the amount of acoustical protec¬ 
tion provided by construction and architec¬ 
tural characteristics as well as climatological 
situations which might affect lifestyles and 
therefore alter the ’’average” Interpretations 
placed on the effects of noise. 

(6) Records. The appropriate FAA regional 
or airports district office shall assure that 
sufficient information is retained to permit 
an independent review to recreate the com¬ 
plete noise exposure analysis. 

b. Air Quality. Air quality should be ex¬ 
amined by estimating the pollution impact 
of the proposed action in terms of existing 
and forecast operations. Air pollutant concen¬ 
trations as well as total amounts of pollutants 
should be estimated and evaluated as neces¬ 
sary for consistency with state implementa¬ 
tion plans for air quality under the Clean 
Air Act and other applicable Federal, state, 
or local standards. Air pollution effects of 
Increased surface traffic resulting from in¬ 
creased air traffic and enplaned passengers 
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should be estimated and considcied when af¬ 
fected by the project. Methods should be 
proposed or referenced for controlling and 
minimizing air pollution resulting from con¬ 
struction of the project. 

c. Water Quality. Water quality require¬ 
ments. available water resources, and the 
impact on the existing water table should 
be considered when appropriate. Problems 
pertaining to treatment and disposal of 
wastes should also bo considered and evalu¬ 
ated for consistency with applicable stand¬ 
ards. Action taken to minimize pollution due 
to surface runoff, which may Include infiltra¬ 
tion of polluted runoff, from areas of exten¬ 
sive grading and paving should be discussed, 
including short-term and long-term effects 
of construction upon area drainage and 
aquifers. 

d. Social Impacts. Social and community 
impacts may occur as a consequence of some 
proposed project. When these impacts in¬ 
clude displacement of people and businesses 
and/or disruption of established communi¬ 
ties. the following information should be 
included in the document for the purpose of 
establishing that relocation can be man¬ 
aged. This Information may need to be ob¬ 
tained from secondary sources and commu¬ 
nity sources. 

(1) An estimate of numbers and family 
characteristics of households to be displaced 
(e.g., minorities, income levels, renter or 
owner, elderly, large families). 

(2) Effects of surface traffic disruption in¬ 
cluding effects on access to community facili¬ 
ties. recreation areas, and places of residence 
and business. 

(3) Impact on the neighborhood and hous¬ 
ing to which relocation is likely to take place. 

(4) A description of businesses to be dis¬ 
placed and general effects of business dis¬ 
location on the economy of the community. 

(5) Ability to provide adequate relocation 
housing for the types of families to be dis¬ 
placed and a description of actions proposed 
to remedy any Insufficiency, including, if 
necessary, housing of last resort, as author¬ 
ized by Section 206(a) of the Uniform Relo¬ 
cation and Real Property Acquisition Poli¬ 
cies Act of 1970. 

(6) Results of consultation with local offi¬ 
cials, relocation or other social agencies, and 
community groups regarding the impacts. (A 
description of special relocation advisory 
services to be provided, if any, for the elderly, 
handicapped, or illiterate regarding interpre¬ 
tation of benefits and other assistance 
available ) 

e. Induced Socioeconomic Impacts. The lo¬ 
cation or expansion of an airport may pro¬ 
duce significant secondary socioeconomic im¬ 
pacts on the community. These impacts may 
include shifts in the patterns of population 
movement and growth, public service de¬ 
mands. and changes in business and eco¬ 
nomic activity. The effects of these impacts 
should be estimated and discussed. 

f. DOT Section 4(f). It is necessary to iden¬ 
tify publicly owned parks, recreation areas, 
wildlife and waterfowl refuges, and public 
or privately owned historic sites of local, 
state, or national significance affected by the 
proposed action. DOT Section 4(f) is appli¬ 
cable to the physical taking or other use of 
land so identified. The description of the 
land should include size, activities, patron¬ 
age. access changes, unique or irreplaceable 
qualities, and relationship to other similarly 
used lauds in the vicinity. 

(1) When there is an actual physical tak¬ 
ing of Section 4(f) land in conjunction with 
the proposed action, there Is no latitude for 
Judgment regarding Section 4(f) applicabil¬ 
ity. When there is no physical taking but 
there is the possibility of use of Section 4(f) 
land, the FA A must determine if the activity 
associated with the proposed action conflicts 
with or is compatible with the normal activ¬ 


ity associated with this land. The proposed 
action is compatible if it would not affect the 
normal activity or aesthetic value of a public 
park, recreation area, refuge, or historic site. 
When so construed, the action would not 
constitute use and would not. therefore, in¬ 
voke DOT Section 4(f). 

(2) Any part of a publicly owned park, 
recreation area, refuge, or historic site is 
presumed to be significant unless there is a 
statement of insignificance relative to the 
whole park by the Federal, state, or local of¬ 
ficial having jurisdiction thereof. Any such 
statement of insignificance is subject to re¬ 
view. 

(3) Where Federal lands are administered 
for multiple uses, the Federal official having 
Jurisdiction over the lands shall determine 
whether the subject lands are in fact belug 
used for park, recreation, wildlife, waterfowl, 
orjiistoric purposes. 

(4) Where property is owned by and cur¬ 
rently designated for use by a transportation 
agexlcy and a park or recreation use of the 
land is being made only on an interim basis, 
a Section 4(f) determination would not ordi¬ 
narily be required. 

(5) Where the use of a property is changed 
by a state or local agency from a Section 4(f) 
type use to a transportation use in antici¬ 
pation of a request for FA A approval. Section 
4(f) should be considered to apply, even 
though the change in use may have taken 
place prior to the request for approval or 
prior to any FAA action on the matter. This 
is especially true where the change in use 
appears to have been undertaken in an effort 
to avoid the application of Section 4(f). 

(6) The physical taking or detrimental use 
or Section 4(f) land must be avoided if there 
is a feasible and prudent alternative, as de¬ 
scribed In paragraph 30. 

(7) If there is no feasible and prudent 
alternative to* the use of such land, include 
a statement of actions taken or to be taken 
to minimize harm to the protected area in¬ 
cluding replacement of land and facilities 
and design measures such as planting or 
screening to mitigate any adverse effects. Re¬ 
placement satisfactory to the Secretary of the 
Interior is specifically required for recrea¬ 
tion lands aided by the Department of the 
Interior's Land and Water Conservation Fund 
and for certain other lands falling under the 
Jurisdiction of the Department of the Inte¬ 
rior. Include evidence of concurrence or ef¬ 
forts to obtain concurrence of appropriate 
officials having jurisdiction over such land 
regarding actions proposed to minimize 
harm. 

(8) If land is Involved which was acquired 
with Federal grant money (i.e., open space 
under Department of Housing and Urban 
Development; various conservation programs 
under Department of the Interior), the final 
documentation shall include appropriate 
communication with the grantor agency. 

(9) Whether or not Federal agency lands 
are involved, the documentation shall reflect 
consultation with the Department of the 
Interior and. as pertinent, the Department of 
Housing and Urban Development or the De¬ 
partment of Agriculture, pursuant to the re¬ 
quirements of Section 4(f). 

g. Historical and Archaeological Sites. The 
document should specify actions to be taken 
to preserve and enhance districts, sites, build¬ 
ings. structures, and objects of historical, 
architectural, archaeological, or cultural sig¬ 
nificance affected by theproject. 

(1) By use of the National Register and 
National Register Criteria (36 C.F.R. Parts 
60 and 800, published in the Federal Register 
on February 10. 1976), the document should 
identify properties that may be affected by 
the project that are Included in or eligible for 
Inclusion in the National Register of Historic 
Places. The National Register Is published in 
its entirety each February in the Federal 


Register. Monthly additions and listings of 
eligible properties are published In the Fed¬ 
eral Register the first Tuesday of each month. 
The Secretary of Interior will advise, upon 
request, whether properties are eligible for 
the National Register. 

(2) If application of the Advisory Council 
on Historic Preservation's (ACHP) Criteria 
of Effect (36 C.F.R. Part 800) indicates that 
the project will have an effect upon a prop¬ 
erty included in or eligible for inclusion in 
the National Register of Historic Places, the 
document should state the effect. The effect 
should be evaluated in consultation with the 
State Historic Preservation Officer (SHPO). in 
accordance with the ACHP’s Criteria of Ad¬ 
verse Effect (36 C.F.R. aPrt 800). 

(3) A determination of no adverse effect 
should be documented with evidence of the 
application of the ACHP's Criteria of Adverse 
Effect, the views of the appropriate SHPO. 
and review of the determination by the 
ACHP. 

(4) If the project will have an adverse 
effect upon a property included in or eligible 
for inclusion in the National Register of 
Historic Places, the final environmental im¬ 
pact statement must include either an exe¬ 
cuted Memorandum of Agreement or com¬ 
ments from the ACHP and an account of 
actions to be taken in response to the com¬ 
ments of the ACHP. Procedures for obtaining 
a Memorandum of Agreement and the com¬ 
ments of the Council are found in 36 C.F.R. 
Part 800. 

(5) To determine whether the project will 
have an effect on properties of state or local 
historical, architectural, archaeological, or 
cultural significance that are not included in 
or eligible for inclusion in the National Reg¬ 
ister. the responsible official should consult 
with the SHPO. with the local official having 
jurisdiction of the property, and where ap¬ 
propriate. with historical societies, museums, 
or academic institutions having expertise 
w ith regard to the property. Use of land from 
historic properties of Federal, state, and local 
significance as determined by the official hav¬ 
ing jurisdiction thereof involves Section 4(f) 
of the DOT Act and the document should in¬ 
clude information necessary to support a 
Section 4(f) determination. 

(6) The FAA has an agreement with the 
Department of the Interior for assuring com¬ 
pliance with the Archaeological and Historic 
Preservation Act of 1974. relative to mitiga¬ 
tion of damage to archaeological and historic 
data Incident to construction activities of 
FAA or FAA assisted projects. Preliminary 
surveys to Identify the location of these cul¬ 
tural resources may be necessary in those 
cases where there is a reason to believe that 
such resources may exist and may be de¬ 
stroyed by the project and where such sur¬ 
veys have not yet been accomplished. The 
SHPO should be consulted to ascertain the 
need for any preliminary survey, including 
Justification for such survey, and also to 
evaluate the significance of any cultural re¬ 
sources affected. Evidence of coordination 
with the SHPO should be Included In the 
document. In addition, any identified .ir¬ 
replaceable loss or destruction of significant 
scientific, prehlstorlcal, historical, or archae¬ 
ological data shall be identified in the docu¬ 
ment with evidence of notice provided to 
the Secretary of Interior and measures de¬ 
scribed that will insure the recovery, pro¬ 
tection. and preservation of such data, in¬ 
cluding preliminary survey, salvage, or other 
investigations appropriate to the case. 

h. Flood Hazard Evaluation. When a proj¬ 
ect under consideration encroaches on a flood 
plan, the document should include evidence 
that studies have been made and evidence 
that consultations with agencies w r lth exper¬ 
tise have been carried out. In compliance 
with Executive Order 11296 and Flood Haz¬ 
ard Guidelines for Federal Executive Agen- 
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cies, promulgated by the Water Resources 
Council, the document shall describe meas¬ 
ures necessary to handle flood hazard prob¬ 
lems, Including, when appropriate, measures 
to be taken during construction. 

I. Considerations Relating to Wetlands or 
Coastal Zones. Where wetlands (Including 
control, modification, impoundment, diver¬ 
sion, and channel deepening of streams or 
other bodies of water) or coastal zones are 
involved, the document should Include: 

(1) Information on location, types, and 
extent of wetlands areas that might be af¬ 
fected by the proposed action. 

(2) An assessment of the Impacts result¬ 
ing from both construction and operation of 
the project on the wetlands and associated 
wildlife, and a statement of the measures to 
be taken to preserve, protect, and enhance 
wetlands and to avoid, to the fullest extent 
practical, drainage, filling, or Interference 
with wetlands or the water resources sup¬ 
plying them. 

(3) Statements by the local representa¬ 
tive of the Department of the Interior, the 
Department of Commerce, the Corps of Engi¬ 
neers, and any other officials with special 
expertise concerning the impacts of the proj¬ 
ect on the wetlands, the worth of the partic¬ 
ular wetlands area involved to the commu¬ 
nity and to the Nation, and recommending 
whether the proposed action should proceed 
and upon what conditions, if any. 

(4) Information necessary to support a 
DOT Section 4(f) determination if the wet¬ 
lands or coastal zones come under any of the 
4(f) categories of publicly owned land of 
state, local, or national significance as de¬ 
termined by the officials having Jurisdiction 
thereof. Wetlands subject to a publicly owned 
protective easement for provision of feed 
and nesting to migratory waterfowl are con¬ 
sidered to be publicly owned land from a 
wildlife and waterfowl refuge under Section 
4(f). 

J. Coasted Zone Management Programs. 
Where the proposed action is within or may 
affect the land or water uses in the area 
covered or which may be covered by a state 
coastal zone management program, the docu¬ 
ment shall Include evidence of consultation 
with the state coastal zone management 
agency. If a state coastal zone management 
program has been approved by the Depart¬ 
ment of Commerce, the document shall in¬ 
clude the following: 

(1) A determination as to consistency with 
the approved state coastal zone management 
program. Including a record of coordination 
as specified in the Coastal Zone Management 
Act. Federal agencies are to insure consist¬ 
ency with state programs, to the fullest ex¬ 
tent practicable. 

(2) If it Is determined that the proposed 
project is Inconsistent with the state’s ap¬ 
proved program, the responsible official shall 
not approve the action except upon a find¬ 
ing by the Secretary of Commerce that the 
proposed action is consistent with the pur¬ 
poses or objectives of the Coastal Zone Man¬ 
agement Act or necessary in the interest of 
national security. The document shall in¬ 
clude this finding, where warranted. 

k. Energy Supply and Natural Resources 
development. Where applicable, the docu¬ 
ment should reflect consideration of whether 
* he project will have any effect on either the 
production or consumption of energy and 
other natural resources and discuss such ef¬ 
fects if they are significant. 

l. Construction Impacts. In general, ad¬ 
verse impacts during construction will be of 
less Importance than long-term Impacts of a 
proposal. Nonetheless, the document should 
appropriately address such matters as the 
following, Identifying any special problem 
areas. 


(1) Noise impacts from construction or de¬ 
livery of materials through residential areas 
and any specifications providing maximum 
noise levels. 

(2) Disposal of spoil and effect on borrow 
areas and disposal sites (Include reference 
to pertinent specifications). 

(3) Controls on air pollution from dust, 
burning, etc. (with reference to pertinent 
specifications or advisory circulars). 

(4) Impacts on water quality from runoff 
and associated sedimentation and control 
measures (referencing specifications or ad¬ 
visory circulars). 

m. Wildlife and Waterfowl. In consider¬ 
ing the effects of the project upon wildlife, it 
should be assumed that, although displaced 
wildlife may move to adjacent land areas, 
a long-term lass will accrue by virtue of re¬ 
duction of the wildlife carrying capacity. 
Where part of a wildlife habitat Is removed, 
the possibility that the remaining habitat is 
Insufficient in size and quality to continue 
to support all resident species should be ad¬ 
dressed. Any long-term losses may be de¬ 
scribed In general terms unless an endan¬ 
gered or threatened species is involved. 

n. Impacts Relating to Endangered and 
Threatened Species of Fauna and Flora. The 
document should Include evidence that the 
proposed action will not Jeopardize the con¬ 
tinued existence of endangered or threat¬ 
ened species or result in the destruction or 
modification of critical habitat of these spe¬ 
cies. 

(1) If any species listed by the Department 
of the Interior as endangered or threatened 
exist in the area of the proposed action’s 
potential impact, the document should pro¬ 
vide evidence of consultation with the Re¬ 
gional Director of the Fish and Wildlife Serv¬ 
ice (FWS) or the National Marine Fisheries 
Service (NMFS), as appropriate, regarding 
the impacts of the action on the species. The 
Fish and Wildlife Service, Department of the 
Interior, is responsible for protection of ter¬ 
restrial and fresh water species; the National 
Marine Fisheries Service, Department of 
Commerce, is responsible for protection of 
marine species. 

(2) The document should describe the an¬ 
ticipated effects of the proposed action and 
alternatives to the action on listed species, 
the nature of the listed species' habitat, and 
whether that habitat has been determined 
to be critical by .the FWS or NMFS. 

(3) The final document should summarize 
the results of consultation with FWS or 
NMFS and indicate any specific measures, 
including possible design or location alter¬ 
natives. which will be taken to conserve 
listed species and to avoid destruction or 
modification of critical habitat. 

o. Light Emissions . Aviation lighting re¬ 
quired for the purposes of security, obstruc¬ 
tion clearance, and navigational guidance 
may create an annoyance among people in 
the vicinity of the installation. In tills In¬ 
stance. documentation shall include: 

(1) Site location with a diagram of lights 
or light, systems. 

(2) Description of lights, as to their pur¬ 
pose, installation, beam angle and measure¬ 
ments, intensity, color, flashing sequence, 
and other pertinent characteristics of the 
particular system and Its use. 

(3) Measures to lessen any annoyance, 
such as shielding or angular adjustments. 

4 5. ACTIONS TO MINIMIZE UNAVOIDABLE ADVERSE 
EFFECTS 

Actions to be taken to minimize adverse 
environmental effects that cannot be avoided 
should be included in the discussion of each 
applicable impact category. The document 
should summarize these actions. 


46. ALTERNATIVES 

The document must evaluate thoroughly 
and objectively the environmental Impact of 
all reasonable project alternatives, particu¬ 
larly those whloh would mitigate environ¬ 
mental impacts. To the extent that the im¬ 
pacts of alternatives are of the some type and 
significance, the effects should be stated and 
compared with the proposed action, and the 
reasons given why the alternatives are re¬ 
jected. The analysis of the environmental 
benefits, costs, and risks must be sufficient 
to show that an alternative that might en¬ 
hance environmental quality or have a less 
detrimental effect has not been prematurely 
rejected or foreclosed. Rejection of the alter¬ 
native of taking no action or postponing ac¬ 
tion pending further study must be sup¬ 
ported by a detailed examination of the need 
for the project and the consequences of 
taking no action. When appropriate, satisfy¬ 
ing the increased transportation needs by 
using other modes of transportation should 
be considered. Further discussion on assess¬ 
ing alternatives is contained in paragraph 30. 

4 7. RELATIONSHIP BETWEEN SHORT-TERM USES 

OF MAN’S ENVIRONMENT AND THE MAINTE¬ 
NANCE AND ENHANCEMENT OF LONG-TERM 

PRODUCTIVITY 

The document must examine the extent to 
which the proposed action Involves tradeoffs 
between short-term environmental gains at 
the expense of long-term losses or long-term 
gains at the expense of short-term losses and 
the extent to which the proposed action fore¬ 
closes or broadens future options. 

48. IRREVERSIBLE AND IRRETRIEVABLE 
COMMITMENTS OF RESOURCES 

The document must examine the extent 
to which the proposed action would irre¬ 
versibly and irretrievably curtail the range 
of beneficial uses of the environment includ¬ 
ing cultural as well as natural resources. If 
new. unusual, or limited sources or types of 
materials are Involved in a project, a quan¬ 
titative estimate and description should be 
included. Normally, labor and materials re¬ 
quired to accomplish an airport development 
project do not significantly curtail the range 
of beneficial uses of the environment. De¬ 
pletion of materials in short supply or sig¬ 
nificant irreversible changes in natural and 
cultural resources should be covered In this 
section. 

40. CITIZEN INVOLVEMENT 

A summary of citizen involvement and the 
holding of public hearings and meetings and 
any environmental Issues raised should be 
documented with appropriate responses to 
the issues. Documentation of the public no¬ 
tice requirements for public hearings as cov¬ 
ered In paragraph 57c shall be Included, to¬ 
gether with a summary or transcript of any 
public hearing held. 

50. SUMMARY OF IMPACTS 

It is generally desirable, especially for 
complex actions, to Include In the document 
a summary of the significant points devel¬ 
oped. 

51,-53. RESERVED 

Chapter 6. Sponsor Processing and 
Coordination 

54. CONSULTATION WITH FA A 

The environmental process begins at the 
local level with the airport sponsor. A sum¬ 
mary of the process la contained in Appendix 
3. Early consultation between FAA and the 
airport sponsor and/or his consultant is nec¬ 
essary to review the various factors and the 
coordination process required in conjunction 
with the environmental assessment. Includ¬ 
ing the following factors: 
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a. Environmental action choices, 

b. Key decision-making Issues, 

c. Alternatives, 

d. Environmental assessment criteria, 

e. Project schedule considerations, 

f. Public involvement, including public no¬ 
tice. 

g. Required coordination, 

h. Reproduction and publication require¬ 
ments. and 

1. Follow-on assistance. 

55. EARLY COORDINATION 

In choosing among alternatives to accom¬ 
plish the project objective, environmental 
factors require the same consideration as 
economic, technical, or other factors. Con¬ 
sequently. in developing the details of pro¬ 
posed alternatives, environmental feasibility 
should influence choices, along with eco¬ 
nomic and technical feasibility. Early coordi¬ 
nation with appropriate Federal, state, and 
local agencies and with the community in 
the environmental assessment process will 
assist this consideration. Such coordination 
should be initiated as appropriate during the 
initial description and evaluation of alter¬ 
natives, and continue during the develop¬ 
ment of the preliminary environmental im¬ 
pact assessment report, prior to the formal 
coordination that takes place during the A-95 
review process. Early coordination can serve a 
number of purposes. It is an aid in the iden¬ 
tification of environmental impacts and can 
help trigger advance planning of measures 
to mitigate environmental effects. Including 
changes in project design. The community 
can be provided with timely information and 
have its opinions heard at the earliest for¬ 
mative stage of the project, which may avoid 
serious controversy later on. The amount of 
early coordination advisable will depend on 
the complexity, sensitivity, and anticipated 
environmental impacts of the proposed ac¬ 
tion. Information received during early co- 
ordintion should be used in the environ¬ 
mental Impact assessment report. 

56. A-95 REVIEW 

a. Review of proposed airport development 
actions by state and local government or¬ 
ganizations routinely occurs through proce¬ 
dures set forth in the Office of Management 
and Budget (OMB) Circular No.-A-95 (Re¬ 
vised l. The purpose of the A-95 clearing¬ 
house process is to assure that proposed 
federally assisted programs and projects are 
reviewed and evaluated in advance in terms 
of their potential impact on or conflict with 
statewide or area wide comprehensive plan¬ 
ning or upon the plans and programs of local 
governments. 

b. The A-95 clearinghouse process for proj¬ 
ects is set forth in Order 6100.17, Airport 
Development Aid Program (ADAP), Author¬ 
ity. Program Policy. Eligibility and Allow¬ 
ability Criteria (Book I). 

c. Under A-95 procedures, sponsors are re¬ 
quired to notify the appropriate clearing¬ 
houses as soon as project planning has devel¬ 
oped in sufficient detail to Inform the clear¬ 
inghouses of the nature and scope of the 
development proposed to be undertaken for 
which Federal assistance will be sought. This 
should take place at least 60 days prior to 
the date the sponsor submits its preapplica¬ 
tion form requesting Federal assistance. 

d. During the initial clearinghouse review 
period, the preapplication for Federal aid 
may be completed. This period may also be 
used to complete the requirement for public 
hearings, if applicable. The A-95 procedure 
includes provision for consideration of the 
project’s probable impact on the environ¬ 
ment and input from area wide and local 
agencies authorized to develop and enforce 
environmental fetandards or which have ex¬ 


pertise or jurisdiction with respect to en¬ 
vironmental impacts. An appropriate vehicle 
to solicit such input Is the preliminary en¬ 
vironmental impact assessment report. 

e. The clearinghouse should be asked to 
inform known interested groups of the proj¬ 
ect. If either the sponsor or FAA has knowl¬ 
edge of such groups, this information should 
be given to the clearinghouse. During this 
same period, the clearinghouse may act as 
liaison between the agencies affected and 
the sponsor, arranging meetings and such 
other forms of consultation as may be nec¬ 
essary to work towards resolution of any 
problem raised by the proposed project. 

f. The comments and recommendations re¬ 
ceived through the A-95 clearinghouse proc¬ 
ess become input to the sponsor’s environ¬ 
mental Impact assessment report and ulti¬ 
mately must be reported and appropriately 
addressed in the FAA’s environmental docu¬ 
mentation. 

57. PUBLIC HEARING 

a. If a new airport location, a new runway, 
or an extension of an existing runway is 
involved, the sponsor must afford the op¬ 
portunity for public hearings as required by 
Section 16(d)(1) of the Airport Act. The 
public hearing opportunity should normally 
be afforded prior to formal submission of a 
sponsor’s environmental Impact assessment 
report. 

b. In deciding whether a public hearing is 
appropriate in other cases, the FAA and 
sponsor should consider the following: 

(1) The magnitude of the proposal in 
terms of environmental Impact, economic 
costs, the geographic area involved, and the 
uniqueness or size of commitment of the re¬ 
sources involved: 

(2) The degree of interest In the proposal 
as evidenced by requests from the public 
and from Federal state, and local authori¬ 
ties that a hearing be held; 

(3) The complexity of the Issue and the 
likelihood that information will be pre¬ 
sented at the hearing which will be of as¬ 
sistance to the agency in fulfilling its res¬ 
ponsibilities under the Act; and 

(4) The extent to which public Involve¬ 
ment already has been achieved through 
other means, such as earlier public hearings, 
meetings with citizen representatives, and/ 
or written comments on the proposed action. 

c. In preparing for a public hearing, the 
sponsor is required to comply with the re¬ 
quirements in Section 152.73 of the Federal 
Aviation Regulations, Including adequate 
public notice of: 

(1) The intent to undertake the proposed 
airport development, with a concise descrip¬ 
tion of the proposed development; 

(2) The opportunity for a public hearing; 

(3) The scheduling of a public hearing 
(time. date, and place), if requested by In¬ 
terested parties: and 

(4) The availability and location of the 
preliminary environmental impact assess¬ 
ment report. 

Notice of the hearing is required to be pub¬ 
lished in an areawide or local newspaper of 
general circulation. 

d. Additional information concerning the 
public hearing is contained in Advisory Cir¬ 
cular 150/5100-7A. Hearings may be held by 
the sponsor simultaneously with the A-95 
review process. The preliminary environmen¬ 
tal Impact assessment report is to be made 
available for public examination at least 
30 days prior to the hearing and so noted 
in the hearing notification. Comments re¬ 
ceived through the A-96 process should be 
made available at the public hearing if the 
A-95 process has been completed. Copies of 
preliminary environmental Impact assess¬ 
ment reports should be made available for 
review in accordance with anticipated pub¬ 


lic interest at convenient locations such as 
libraries, city halls, schools, and the airport 
manager’s office. Consideration should be 
given to providing copies of assessment re¬ 
ports to interested persons or organizations 
without cost or at a price commensurate 
v.«t Y the cost of reproduction and printing. 

58. FAA SUBMISSION 

Upon completion of local and state review, 
an environmental impact assessment report 
shall be submitted by the sponsor to the 
FAA. It shall include comments and recom¬ 
mendations made by or through the A-95 
clearinghouse, a detailed summary of envi¬ 
ronmental issues developed in public hear¬ 
ings. and responses to comments on the pre¬ 
liminary environmental impact assessment 
report. This preliminary report shall be re¬ 
vised to the extent that the revision repre¬ 
sents an appropriate response to comments 
received during the review process. The A-95 
review process and public hearing need not 
be repeated if the preliminary assessment re¬ 
port effectively served its purpose as the 
vehicle for review. At least one copy of the 
transcript of public hearings must be ob¬ 
tained by the sponsor for his record. The 
sponsor must furnish a copy of the transcript 
to FAA upon request. The number of copies 
of documentation submitted to the FAA 
should be determined by consultation with 
the FAA and should include a copy desig¬ 
nated as a reproducible master which should 
be of good quality. 

59. RESERVED 

Chapter 7. FAA Processing and Approval 

of Fully Coordinated NEPA Section 

102(2) (C) Actions 

60. GENERAL 

a. This section applies to proposed Federal 
actions requiring an environmental impact 
statement. The FAA is responsible for eval¬ 
uation and resolution of environmental is¬ 
sues included in the impact statements. In 
order to insure accurate descriptions and 
environmental assessments, site visits by 
FAA personnel should be made whenever 
practical. 

b. Documentation developed in the local 
and state review process may be incorporated 
into the FAA’s draft statement. If the FAA 
is the proponent of the proposed action, 
local and state review may be Initiated si¬ 
multaneously with the Federal review. Steps 
will be taken to secure such additional in¬ 
formation as needed to insure that the draft 
statement is adequate for Intergovernmental 
coordination. The Federal review process 
does not constitute an agency commitment 
to approve the proposed action. 

c. Draft environmental impact statements 
shall be reviewed by affected FAA program 
divisions and staff officers at the regional 
level prior to filing or public review. This 
internal review is to assure that related 
foreseeable agency actions by other FAA ele¬ 
ments are properly covered in the draft state¬ 
ment and are coordinated with the appro¬ 
priate action office so that commitments 
which are the responsibility of other divi¬ 
sions or offices will be carried out. 

d. Copies of the draft statements shall be 
made available to organizations and indi¬ 
viduals at no charge to the extent practical 
or at a fee commensurate with the cost of 
reproducing copies for the required inter¬ 
governmental coordination. 

e. In addition to the data from the envi¬ 
ronmental Impact assessment report and 
other documentation developed in the local 
and state review, draft statements shall con¬ 
tain the following; 

(1) Each statement shall indicate the or¬ 
ganization involved and the public law ap¬ 
plicable to the proposed action. For example: 
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Department of Transportation 
Federal Aviation Administration 

Draft Environmental Impact Statement 
This statement is submitted for review pur¬ 
suant to the following public law require¬ 
ments: Section 102(2)(C) of P.L. 91-190, 42 
U.S.C. 4321: Section 16(c) (4) of P.L. 91-268; 
Section 4(f) of PX. 90-495. 

(2) Each draft statement shall be prefaced 
by a summary in the format shown in Ap¬ 
pendix 1 of this order. 

(3) Pursuant to the January 9, 1973, mem¬ 
orandum for heads of departments and agen¬ 
cies from the Director. OMB. and the Chair¬ 
man, Council on Environmental Quality 
(CEQ), on the subject of state and local re¬ 
view of Impact statements, all comments on 
the environmental effects of the project re¬ 
ceived through the A-95 process, either by 
the clearinghouse or by state and local envi¬ 
ronmental agencies through the clearing¬ 
house, must be enclosed with the draft im¬ 
pact statement. All substantive comments 
received from individuals and responses 
thereto and either a summary or transcript 
of any public hearing will also be made a 
part of the draft statement. Copies of the 
draft statement are to be sent to each agency 
making such comments. These agencies may 
elect to comment again, depending In part 
on the extent to which their earlier com¬ 
ments were considered in preparing the draft 
statement. Review of the draft statement 
may be secured through the clearinghouse or 
directly with the state and local agencies 
Involved. In some states, the governor may 
have designated a specific agency, other than 
the clearinghouse, to secure review of the 
Impact statements. In any case, copies of the 
draft statement should be sent to the clear¬ 
inghouses and to affected cities and counties. 
A time limit for review commensurate with 
that for Federal review may be established 
and should be specified in the transmittal. 

61. DISTRIBUTION FOR FEDERAL REVIEW 

a. Distribution for Headquarters * Review 
and to CEQ . Six copies of the draft en¬ 
vironmental impact statement Including the 
A -95 comments and the summary sheet are 
to be forwarded to the Office of Airports 
Programs (Attention: AAP-400) which shall 
bo responsible for further distribution within 
the FAA and DOT. Regions shall send five 
copies of the draft statement directly to 
CEQ, addressed as follows: 

General Counsel, Council on Environmental 
Quality. 722 Jackson Place, NW., Wash¬ 
ington, D.C. 20006. 

Agencies commenting on the draft state¬ 
ment are required to file copies of their 
comments directly with CEQ as well as with 
FAA per Section 1500.11(a) of CEQ Guide¬ 
lines issued August l, 1973, (40 CFR 1500). 
These comments are to accompany and be¬ 
come a part of the final environmental im¬ 
pact statement. 

b. Intergovernmental Coordination. 

(1) Agencies consulted by the FAA in con¬ 
nection with preparation of environmental 
Impact statements are those which have 
"Jurisdiction by law or special expertise with 
respect to any environmental Impact in¬ 
volved," or which are "authorized to develop 
and enforce environmental standards." These 
Federal agencies include components of (de¬ 
pending on the aspect or aspects of the en¬ 
vironment Involved): 

Environmental Protection Agency 
department of Agriculture 
Department of Commerce 
Department of Defense 
Department of Health, Education, and Wei - 
fare 

Department of Housing and Urban Develop¬ 
ment 


Department of the Interior 
Department of Transportation 
Energy Resources Development Administra¬ 
tion 

Advisory Council on Historic Preservation 
Federal Energy Administration (five copies) 

(2) For action specifically affecting the en¬ 
vironment within their regional Jurisdic¬ 
tions, the following Federal agencies are also 
to be consulted: 

National Capital Planning Commission 
Delaware River Basin Commission 
Tennessee Valley Authority 
Appalachian Regional Commission 
Susquehanna River Basin Commission 

(3) Airports regional offices shall deter¬ 
mine which of the above agencies to consult. 
(Guidance is contained in Appendix 7 of 
Order 1060.IB.) In seeking comment, FAA 
airports regional offices may establish a time 
limit of not less than 45 days for reply after 
which, if no comments are received, it may be 
presumed that the agency consulted has no 
comments to make. Fifteen-day extensions 
should normally be granted when requested 
by other agencies. Time limits should take 
into account the magnitude and complexity 
of the statement and degree of public 
Interest in the project. 

(4) All draft Section i02(2)(C) statements 
will be coordinated with the appropriate re¬ 
gional offices of other Federal agencies hav¬ 
ing the necessary expertise or Jurisdiction, 
except that statements to be coordinated 
with any component of DOI or the Depart¬ 
ment of Commerce (DOC) shall be sent 
directly to the Washington headquarters of 
these departments (see paragraph 61b(6) 
below). Appendix 7 of Order 1050.1B con¬ 
tains the adresses of the Federal agency 
offices. 

(6) Five copies of draft statements shall 
be sent to the appropriate regional office of 
EPA. Comments from EPA are categorized 
according to the following criteria: 

The impact is rated by EPA as follows: 
LO—Lack of Objections, ER—Environmental 
Reservations, or EU—Environmentally Un¬ 
satisfactory. 

The statement adequacy is categorized by 
EPA as: 1—Adequate. 2—Insufficient In¬ 
formation, or 3—Inadequate. 

Further explanation of these codes is con¬ 
tained.in Appendix 8 of Order 1050.IB. 

All EPA comments on the draft state¬ 
ment are sent to cognizant FAA offices and 
will be available to the public. 

(6) All draft Section 102(2) (C) environ¬ 
mental statements needing DOI and/or DOC 
review should be sent directly to: 

Assistant Secretary—Program Policy. Atten¬ 
tion: Director, Environmental Project Re¬ 
view, Department of the Interior. Wash¬ 
ington, D.C. 20240. 

and/or 

Office of the Deputy Assistant Secretary for 
Environmental Affairs, U.S. Department of 
Commerce, Washington. D.C. 20230. 

When Section 16(c) (4) of the Airport Act 
and/or Section 4(f) of the DOT Act are In¬ 
volved, it is especially Important to note this 
fact in the heading and in the transmittal to 
DOI to assure completeness of their review. 
The number of copies to be furnished DOI 
for its intradepartmental use to facilitate 
orderly and timely review by its several bu¬ 
reaus and offices is as follows: 

(a) Twelve copies for projects In each state 
except those listed in (b) and (c) below. 

(b) Thirteen copies for projects in North 
and South Dakota, Nebraska, Kansas, Okla¬ 
homa, and Texas. 

(c) Fourteen copies for projects in Alaska, 
Arizona, California, Colorado, Idaho, Mon¬ 


tana. Nevada, New Mexico, Oregon, Utah. 
Washington, and Wyoming. 

For projects involving Section 4(f) of the 
DOT Act, no additional copies are required. 
However, DOI routinely requires 60 days to 
review Section 4(f) statements. Nothing in 
this order is intended to preclude sending 
of preliminary statements or engaging in 
other forms of consultation with field offices 
of DOI for technical assistance or advance 
information for the purpose of effecting im¬ 
proved coordination. 

(7) CEQ publishes weekly in the Federal 
Register a list of environmental statements 
received during the preceding week. On draft 
statements, this date of publication normally 
determines the beginning of the 90-day min¬ 
imum period for fully coordinated Section 
102(2) (C) statements before which no ad¬ 
ministrative action to commit the project 
can take place. 

(8) An amendment or supplement may be 
filed with CEQ by the FAA on a draft or 
final environmental impact statement. In 
such a case, AAP-400 should consult with 
AGC and TE3 concerning the possible need 
for or desirability of filing an amendment or 
supplement or recirculation of the revised 
statement for an appropriate period. 

62 PUBLIC NOTICE 

a. Each regional office shall formulate a 
system for announcing that a draft environ¬ 
mental Impact statement has been prepared 
and is being circulated for intergovernmental 
coordination and that comments are being 
solicited on the environmental impact of the 
proposed project. The announcement shall be 
made through the appropriate media in' the 
area affected and in cooperation with the 
sponsor of the project. Information on avail¬ 
ability of the statement shall be contained 
in the announcement. Copies of the draft en¬ 
vironmental statement should be 6ent to 
parties with a known interest In the proposed 
project. Tn addition to FAA regional and dis¬ 
trict offices, the statement shall be made 
available for review at the sponsor’s office, 
local public libraries, and at other appro¬ 
priate locations of general public access. The 
regional office may call upon the regional 
public affairs office to assist In publicizing 
the status and availability of impact state¬ 
ments. 

b. Three additional copies of draft stat*. 
ments involving controversial projects 
should ordinarily be provided to the Office of 
Airports Programs, Attention: AAP-400. 

c. A number of extra copies of draft state¬ 
ments should be provided free of charge or at 
a fee commensurate with the cost of repro¬ 
duction when projects are expected to gen¬ 
erate unusual public interest. 

63. PREPARATION AND REVIEW OF FINAL IMPACT 
STATEMENT 

a. Content of the final environmental im¬ 
pact statement normally includes the draft 
statement and any additional documentation 
developed in the Federal review as well as the 
information listed below. However, if the 
complexity of the Issues and comments are 
such that a complete revision of the text of 
the statement would best respond to the 
environmental considerations, the final state¬ 
ment may be a rewritten document which in¬ 
tegrates the responses to comments on the 
draft statement within the final text. Docu¬ 
mentation in the final statement shall 
include: 

(1) The Federal Finding signed by the re¬ 
sponsible official which will normally be the 
first document in the final statement pack¬ 
age. The Federal Finding may be incorpo¬ 
rated in the environmental decision memo¬ 
randum. 

(2) The summary required by CEQ Guide¬ 
lines. 
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(3) The body of the environmental Impact 
statement titled at the top of the first page 
as Indicated in paragraph 60e(l). The text 
shall refer to the documents containing the 
required consultation and assurances. 

(a) For all airport development there shall 
be evidence to support the following ADAP 
grant assurances as required by the Airport 
Act. 

1 The project is reasonably consistent 
with existing plans of planning agencies for 
development of the area (Section 16(c)(1) 
<a>); 

2 Fair consideration has been given to 
the interest of communities in or near the 
project location (Section 16(c)(3)); 

3 Appropriate action has been or will be 
taken to restrict, to the extent reasonable, 
the use of land in the vicinity of the airport 
to purposes compatible with airport opera¬ 
tions (Section 18(4)); 

4 Appropriate air and water quality cer¬ 
tificates have been or will be obtained (Sec¬ 
tion 16(e)). 

(b) For projects Involving an airport loca¬ 
tion. runway location, or major runway ex¬ 
tension pursuant to Section 16(c) (4) of the 
Airport Act. there shall be evidence to sup¬ 
port a conclusion that: 

1 There is no feasible and prudent alter¬ 
native, and 

2 All possible steps have been taken to 
minimize adverse effects. 

(c) For projects involving the use of lands 
subject to Section 4(f) of the DOT Act. there 
shall be evidence to support a conclusion 
that: 

1 There Is no feasible and prudent alter¬ 
native to the use of such land, and 

2 The project Includes all possible plan¬ 
ning to minimize harm to such lands result¬ 
ing from such use. 

(d) For projects involving the displace¬ 
ment and relocation of people, there shall be 
evidence to support assurances that: 

1 Fair and reasonable relocation pay¬ 
ments and assistance have been or will be 
provided pursuant to provisions In Title II 
of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970. 

2 Comparable decent, safe, and sanitary 
dwellings are available or will be built 11 
necessary prior to actual displacement. 

(e) For all projects, there shall be evidence 
of the consultation and coordination (as 
described under paragraph 44) that is re¬ 
quired for each applicable area of environ¬ 
mental consideration, including documen¬ 
tation that such consultation lias been 
taken into account. 

(4) All substantive comments received on 
the proposal shall be Included in the final 
statement. If the statement, has not been 
revised since the draft 6tage. each comment 
shall be listed and followed by appropriate 
response or reference to where the subject 
is covered in the statement. For revised final 
statements, comments may be dealt with in 
the body of the statement. Copies of all sub¬ 
stantive commenting letters shall also be in¬ 
cluded. Any unresolved environmental is¬ 
sues and efforts to resolve them, through 
further consultation or otherwise, shotild be 
identified and discussed in the statement. 
For instance, where an agency comments 
that the statement has Inadequate analysis 
or that the agency has reservations concern¬ 
ing the impacts or believes the Impacts are 
too adverse for approval, either the Issue 
should be resolved or the final statement 
sho\Ud reflect efforts to resolve the issue and 
set forth any action that will result. 

b. The distribution of the proposed final 
environmental Impact statement shall be 
accomplished In one of the following ways: 

(1) When approval authority is retained 
by headquarters, five copies of the proposed 
final environmental impact statement, ln- 
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eluding the summary sheet and the Federal 
Finding, and containing copies of and re¬ 
sponses to comments by other Federal agen¬ 
cies and other organizations or individuals 
who have commented on the draft, are to be 
forwarded to AAP-400 for final action. (If 
the project has generated public interest, a 
check should be made with AAP-400 to de¬ 
termine if extra copies are needed.) 

(2) When approval authority is delegated 
to the Regional Director and concurrence by 
headquarters Is requested, two copies are to 
be forwarded to AAP-400 for action. 

64. APPROVAL OF FINAL IMPACT STATEMENT 

a. General. The decision to Implement an 
airport project is made subsequent to the 
approval of the final environmental Impact 
statement. This decision to Implement oc¬ 
curs when the appropriate official reviews 
all project requirements and determines that 
an action can and should be taken. Project 
approval and issuance of the grant offer, 
therefore, follow review and approval of the 
environmental Impact statement and are 
usually the actions for which the statement 
Is prepared. 

b. Legal Review. All Section 102(2) (C) en¬ 
vironmental impact statements shall be re¬ 
viewed for legal sufficiency by the Chief 
Counsel (AGC) or his designee. Statements 
Involving Section 4(f) of the DOT Act shall 
be reviewed by headquarters’ legal counsel. 

c. Delegation of Authority. Final approval 
authority on environmental Impact state¬ 
ments for airport development projects has 
been delegated to the FAA but subject to 
prior concurrence by the Assistant Secretary 
for Environment, Safety, and Consumer Af¬ 
fairs (TES) for projects in the following 
categories: 

(1) Any new airport serving a metropoli¬ 
tan area (construed as an SMSA unless 
specifically directed otherwise). 

(2) Any new runway or runway extension 
for an airport, any part of which is located 
in an SMSA and is either certificated under 
Section 612 of the Federal Aviation Act of 
195$. as amended, or used by large aircraft 
(except helicopters) of commercial opera¬ 
tors. 

(3) Any project to which a Federal, state, 
or local governmental agency has expressed 
opposition on environmental grounds. 

(4) Any project for which TES requests an 
opportunity to review and concur in the final 
statement, or for which FAA requests such 
review and concurrence by TES. 

(5) Any projects in the above categories 
which also fall tinder Section 4(f) of the 
DOT Act will also require concurrence by the 
DOT Office of the General Counsel (TGC). 

The Assistant Administrator. Office of Air¬ 
ports Programs, has final Impact statement 
approval authority for any project in cate¬ 
gories (1) through (4) above, subject to prior 
review for legal sufficiency by AGC and con¬ 
currence by TES and TGC as required. All 
other Section 102(2) (C) actions may be ap¬ 
proved by the regional director, after review 
for legal sufficiency by regional counsel and 
subject to concurrence by the Assistant Ad¬ 
ministrator. Office of Airports Programs, and 
AGC. when such concurrence is requested 
upon headquarters* review of the draft, state¬ 
ment or when requested by the regional 
director. 

d. Headquarters * Review. When final ap¬ 
proval of an environmental statement Is re¬ 
tained in headquarters, the headquarters co¬ 
ordination is initiated when statements are 
received in the Office of Airports Programs. 
Copies are forwarded by AAP--400 to AEQ. 
AQC for review for legal sufficiency, and then 
to appropriate elements of OST when re¬ 
quired for review and concurrence with a 
request for response within 15 to 30 days de¬ 
pending upon the complexity of the state¬ 
ment. Following headquarters* review, the 


statement is revised as necessary or addi¬ 
tional information may be added. The state¬ 
ment, with any comment, is then submitted 
to the Assistant Administrator, Office of Air¬ 
ports Programs, for approval. 

e. Federal Finding Each final environ¬ 
mental impact statement must contain a 
Federal Finding signed by the responsible of¬ 
ficial with appropriate concurrences as dis¬ 
cussed above. The Finding must be appropri¬ 
ate for the proposed action. For projects that 
meet the conditions set forth by all applic¬ 
able environmental laws, guidelines, and pro¬ 
cedures. a Finding that approximates the 
following is usually sufficient: 

"After careful and thorough consideration 
of the facts contained herein and following 
consideration of the view's of those Federal 
agencies having Jurisdiction by law or spe¬ 
cial expertise with respect to the environ¬ 
mental impacts described, the undersigned 
finds that the proposed Federal action is con¬ 
sistent with existing national environmental 
policies and objectives as set forth in Sec¬ 
tion 101(a) of the National Environmental 
Policy Act of 1969." 

When appropriate for Section 16(c) (4) of 
the Airport Act (and/or Section 4(f) of the 
DOT Act) the Finding shall also Include the 
following: 

"It is also determined that there is no 
feasible and prudent alternative to the pro¬ 
posed action (and/or to use of lands covered 
by Section 4(f) of the Department of Trans¬ 
portation Act of 1966. as amended); and 
further, the proposed action Includes all pos¬ 
sible steps to minimize any adverse effects 
(and/or all possible planning to minimize 
harm to such lands)." 

In all Instances, continue with the 
following: 

"Having met all relevant requirements for 
environmental consideration and consulta¬ 
tion, the proposed action is authorized to be 
taken at such time as other requirements 
have been met and subsequent to expiration 
of waiting periods established to inform 
CEQ and the public of this action.** 

63. FINAL DISTRIBUTION AND NOTIFICATION 

a. General. Distribution of final environ¬ 
mental Impact statements to EPA, other 
agencies and organizations, CEQ. and the 
public should. Insofar as possible, be simul¬ 
taneous so as to avoid unnecessary inquiries 
and Insure that all Interested parties have a 
fair opportunity to review the documenta¬ 
tion. The implementing administrative ac¬ 
tion for the project can take place no sooner 
than 30 days after the release date, which is 
the last of the following three notification ac¬ 
tions—the date of the statement was filed 
with CEQ or was provided to the commenting 
agencies or was made available to the public. 

b. Distribution to EPA. The FAA regional 
office preparing the final environmental im¬ 
pact statement shall forward to EPA one 
copy of the final statement If It was cate¬ 
gorized LO-1. Otherwise, five copies shall be 
sent to EPA. In the event that EPA has com¬ 
ments on a final Impact statement, the FAA 
regional office shall make every reasonable ef¬ 
fort to resolve any conflicting issues. If the 
Issues cannot be resolved, the matter shall be 
referred to AAP-400. 

c. Other Distribution by the Region. A 
copy of the final environmental impact state¬ 
ment shall also be sent to each Federal, state, 
and local agency and private organizations 
which made substantial comments on the 
draft statement and to Individuals who re¬ 
quested a copy of the final statement or who 
made substantive comment on the draft. The 
sponsor of the project shall also be sent a 
copy as well as the appropriate state and 
areawide clearinghouses unless otherwise de¬ 
signated by the governor. When the number 
of commentofs is such that distribution in 
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arrangements shall be made after consulta¬ 
tion with CEQ and DOT through AAP-400. 

d. Distribution to CEQ. The region will 
distribute to CEQ the required five copies 
of final statements. The region will forward 
the copies directly to: 

General Counsel, Council on Environmental 
Quality, 722 Jackson Place. NW. f Wash¬ 
ington, D.C. 20006. 

A copy of the transmittal shall be sent to 
AAP-400 for information. 

e. Distribution to AEQ. The region will send 
one copy to AEQ-1 for information and for 
ultimate transmission by AEQ to the DOT 
Library. 

f. Availability to Public. 

(1) Additional copies shall also be made 
available by the region to the public for re¬ 
view by distribution to appropriate locations 
accessible to the general public. 

(2) The availability of the final statement 
shall be announced in the appropriate local 
media in a manner similar to the announce¬ 
ment method for the draft environmental 
impact statement. 

00. IMPLEMENTATION OF ENVIRONMENTAL 
COMMITMENTS 

Steps will be taken through funding agree¬ 
ments, contract plans and specifications, 
and other appropriate follow-up actions to 
assure that representations made in the en¬ 
vironmental documentation with respect to 
mitigation of environmental impacts will be 
carried out. Any proposed deviation from 
prescribed action that may reduce protec¬ 
tion to the environment must be reviewed at 
the same level at which the initial environ¬ 
mental approval was given. The proposed 
deviation shall be reviewed by TES, if TES 
concurred in the initial approval. 

67.-09. RESERVED 

Chapter 8 . PAA Processing and Approval 
to Change a Draft Environmental Im¬ 
pact Statement to a Negative Declara¬ 
tion 

70. general 

a. If there is some doubt as to the potential 
of an action for significant Impact, early 
consultation with appropriate governmental 
or private agencies should be undertaken 
to resolve questionable areas. This mlly in¬ 
clude sending the environmental Impact as¬ 
sessment report to selected agencies for 
their review and comment, with a cover letter 
explaining the issue. Upon evaluation of in¬ 
formation received through this consultation 
and coordination or from other sources, the 
regional office will determine whether the 
action should or should not be processed 
pursuant to Section 102(2) (C) of NEPA. 

b. Notwithstanding the above precau¬ 
tions, there may still be cases in which, after 
circulation of a draft enlvronmental Impact 
statement, the FAA finds that the proposed 
action will not significantly alter the airport’s 
impact on Its surrounding environment 
and is not highly controversial on environ¬ 
mental grounds and therefore does not re¬ 
quire the preparation of a final environ¬ 
mental Impact statement pursuant to Sec¬ 
tion 102(2) (O). The PAA may then change 
the action and prepare* a negative declara¬ 
tion. 

c. The general requirements for process¬ 
ing a draft statement, distributing It for 
Federal review, and giving public notice are 
the same as those set forth in paragraphs 
60, 61, and 62 for a fully coordinated NEPA 
Section 102(2) (C) action. 

71. DOCUMENTATION 

a. Documentation to support a decision 
to change a draft environmental impact 
statement to a negative declaration shall in¬ 
clude: 


(1) The Federal Finding supporting the 
conclusion that the action will not result in 
significant environmental Impact and is not 
highly controversial. 

(2) The summary similar to that shown 
in Appendix 1, except that the heading shall 
read ‘Negative Declaration*’ and a sentence 
shall be added to explain that the draft en¬ 
vironmental impact statement was changed 
to a negative declaration. 

(3) The draft environmental impact state¬ 
ment shall be included as part of the nega¬ 
tive declaration package. If not contained 
in the draft statement, additional supportive 
evidence must be supplied for all Applicable 
environmental considerations nad required 
assurances. Reference paragraph G3a(3). 

(4) All substantive comments received 
through the Federal review process shall be 
Included in the negative declaration package. 
Each comment shall be listed with appro¬ 
priate reference to the draft statement 
and/or such additional response as may be 
necessary to dispense with the issue raised. 
If the draft is revised and resubmitted, com¬ 
ments may be dealt with in the body of the 
statement. To the extent that impacts have 
been identified in the draft statement as 
having the potential for significant Impact, 
supplemental data in the documentation 
must reveal that such potential has been 
eliminated. Elimination of the potential for 
significant impact can occur when the proj¬ 
ect has been changed, something in the im¬ 
pacted environment has changed, or because 
subsequent data has revealed an inaccuracy 
or misunderstanding of earlier information, 
measurements, or other factors. Any con¬ 
troversy which led to the preparation and 
circulation of a draft statement must be re¬ 
solved or withdrawn. If the conditions which 
prompted the preparation of the draft state¬ 
ment are not specifically dismissed in an ade¬ 
quate manner, the draft environmental im¬ 
pact statement cannot be changed to a nega¬ 
tive declaration. 

b. The distribution of the negative de¬ 
claration package shall be accomplished in 
the same manner and with the same number 
of copies as a proposed final environmental 
Impact statement (reference paragraph 63b). 

72. APPROVAL 

a. Approval Authority. The Assistant Ad¬ 
ministrator. Office of Airports Programs, has 
the authority to approve the negative dec¬ 
laration for any project identified in para¬ 
graph 64c except that TES and TGC con¬ 
currence is not required. Approval is subject 
to review for legal sufficiency by AGC. For 
projects not subject to TES concurrence, the 
negative declaration is approved by the re¬ 
gional director, subject to regional counsel 
review and AAP and AGC concurrence per 
paragraph 64c. 

b. Federal Finding. The Finding for this 
action should approximate the following: 

“A draft environmental impact statement 
for the proposed action has been prepared 
and federally coordinated in the manner con¬ 
templated by Soction 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969. A 
careful and thorough evaluation of the facts 
contained in the draft statement, and con¬ 
sideration of the commeuls received from the 
public and other Federal agencies having 
Jurisdiction by law and special expertise in 
environmental matters, now supports a de¬ 
termination that the proposed action is not 
highly controversial and will not signifi¬ 
cantly affect the quality of the human en¬ 
vironment.” 

When appropriate for Section 16(c)(4) of 
the Airport Act (and/or Section 4(f) of the 
DOT Act), the Finding shall also Include the 
following: 

“It is also determined that there is no 
feasible and prudent alternative to the pro¬ 
posed action (and/or to use of lands covered 


by Section 4(f) of the Department of Trans¬ 
portation Act of 1966, as amended); and, 
further, the proposed action Includes all pos¬ 
sible steps to minimize any adverse effects 
(and/or all possible planning to minimize 
harm to such lands).” 

In all instances, continue with the follow¬ 
ing: 

“Having met all relevant requirements for 
environmental consideration and consulta¬ 
tion, the proposed action is authorized to be 
taken at such time as other requirements 
have been met.” 

73. FINAL DISTRIBUTION AND NOTIFICATION 

a. Distribution. When the decision to 
change a draft statement to a negative decla¬ 
ration is made, a distribution of the negative 
declaration package as described in para¬ 
graph 71a shall be made in a manner similar 
to that for a fully coordinated Section 102 
(2) (C) action (reference paragraphs 66b. c, 
and d). The final 30-day CEQ review period 
is no longer applicable, and the implement¬ 
ing administrative action can take place any 
time after termination. 

b. Public Notification. The decision to 
change a draft impact statement to a nega¬ 
tive declaration should be publicized in the 
appropriate local media in the same manner 
as was the draft statement. Copies of the 
negative declaration need not be distributed, 
although copies must be made available upon 
request. 

74. IMPLEMENTATION OF ENVIRONMENTAL 

COMMITMENTS 

Any representations made in the environ¬ 
mental documentation with respect to mini¬ 
mization of adverse environmental effects 
shall receive the same follow-on action and 
review as for NEPA actions as described in 
paragraph 66. 

75.-79. RESERVED 

Chapter 9. FAA Processing and Approval of 

Airport Act Section 16(c) (4) Coordinated 

Actions 

80. GENERAL 

a. This paragraph applies to airport devel¬ 
opment actions for which limited Federal co¬ 
ordination la required pursuant to Section 
16(c)(4) of the Airport Act but do not other¬ 
wise fall within the requirements for fully 
coordinated NEPA Section 102(2) (C) actions 
(reference paragraph 22). 

b. The general requirements for prepara¬ 
tion and processing of draft statements as 
set forth in paragraphs 44 and 60 are equally 
applicable to Section 16(c) (4) coordinated 
actions except that the heading on the re¬ 
port shall read “Negative Declaratlon/Sec- 
tion 16(c)(4) Coordination.” A summary is 
not required. 

ei. distribution for federal review • 

a. Distribution of Section 16(c) (4) nega¬ 
tive declarations by airports regional offices 
for review is limited to the Office of Airports 
Programs, EPA, and DOI. The negative decla¬ 
ration, including A-95 clearinghouse com¬ 
ments and any other substantive comments 
received and responses thereto and the sum¬ 
mary or transcript of any public hearing held 
(or evidence that It was offered), shall be 
distributed as follows: 

(1) One copy to the Office of Airports Pro¬ 
grams (Attention: AAP-400). 

(2) Five copies to EPA regional offices. 

(3) The same number of copies to DOI as 
required for draft environmental Impact 
statements, sent directly to the same address 
in Washington as given in paragraph 61b(0). 

(4) It may be necessary to send copies to 
the Department of Agriculture or the De¬ 
partment of Housing and Urban Develop¬ 
ment if DOT Section 4(f) land Is involved in 
the action. 
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b. Copies of negative declarations to EPA 
and DOI are to be accompanied by a trans¬ 
mittal letter explaining the purpose for the 
consultation as described in paragraph 22b. 
A time limit for review of not less than 45 
days shall be established after which it may 
be presumed that the agency consulted has 
no comments to make. 

c. The copy received by the Office of Air¬ 
ports Programs will receive limited review 
for the purpose of evaluating the quality of 
the Section 16(c)(4) negative declarations. 
No concurrence by the Office of Airports Pro¬ 
grams on individual 16(c)(4) actions is re¬ 
quired. No further distribution is made with¬ 
in PAA or DOT headquarters, nor are any 
copies filed with CEQ. 

82. PUBLIC NOTICE 

The regional office shall formulate a sys¬ 
tem for announcing the availability of the 
negative declaration through appropriate 
media in the area affected and in cooperation 
with the sponsor of the project. The an¬ 
nouncement shall indicate the availability 
of the negative declaration for review which 
shall Include FAA regional and district of¬ 
fices, the sponsor’s office, local public librar¬ 
ies. and other appronrlate locations of gen¬ 
eral public access. Copies of negative decla¬ 
rations shall be provided, on request, free cf 
charge or at a fee commensurate with the 
cost of reproduction. 

83. DOCUMENTATION 

Documentation to support approval of the 
Section 16(c)(4) coordinated action shall in¬ 
clude: 

a. The Federal Finding supporting the con¬ 
clusion that the action will not result in sig¬ 
nificant environmental impact, that there 
is no feasible and prudent alternative, and 
that all possible steps' have been taken to 
minimize adverse effects. 

b. Supporting evidence for all applicable 
environmental considerations and required 
assurances. Reference paragraph 63a(3). It 
should be noted that the requirements for 
consultation and documentation as described 
under paragraph 44 for applicable environ¬ 
mental considerations also pertain to Section 
16(c) (4) actions (e.g.. historical and archae¬ 
ological site considerations. DOT 4(f) lands, 
wetlands and coastal zones, endangered spe¬ 
cies) . 

c. The negative declaration. 

dL All substantive comments received 
through the consultative process. If any such 
comment takes issue with the preliminary 
conclusion that there are no significant im¬ 
pacts, then either such additional evidence 
as may be necessary to support this conclu¬ 
sion must be included In the documentation 
and furnished to the commenting agency or 
the fully coordinated Section 102(2) (C) ac¬ 
tion process must be initiated. 

84. APPROVAL 

a. Approval Authority. The decision to ap¬ 
ply this action choice may be made by the 
regional director. After the required consul¬ 
tation with DOI and EPA, the regional di¬ 
rector may approve the Federal Finding after 
review by the regional counsel for legal suffi¬ 
ciency. If either DOI or EPA Indicates sig¬ 
nificant. environmental impacts or objects to 
the proposed action on environmental 
grounds, the preparation and processing of a 
draft environmental impact statement pur¬ 
suant to NEPA Section 102(2) (C) Is required. 
See paragraphs 20a(2) and 20c. 

b. Federal Finding. A Finding for a Section 
16(c) (4) coordinated action would approxi¬ 
mate the following: 

’’After careful and thorough consideration 
of the facts developed herein, and after con¬ 
sultation with EPA and DOI pursuant to 
Section 16(c) (4) of the Airport and Airway 
Development Act of 1970 regarding the effects 


of the proposed action, the undersigned 
finds: that the proposed Federal action is 
consistent with existing national environ¬ 
mental policies and objectives as net forth in 
Section 101(a) of the National Environmen¬ 
tal Policy Act of 1969 (NEPA); that It will 
not significantly affect the quality of the hu¬ 
man environment or otherwise include any 
condition requiring full consultation pur¬ 
suant to Section 102(2) (C) of NEPA; that 
there is no feasible and prudent alternative 
to the proposed action; and that the pro¬ 
posed action includes all possible steps to 
minimize any adverse effects.” 

When appropriate for Section 4(f) of the 
DOT Act, the Finding shall also Include the 
following: 

”It is also determined that there ia no 
feasible and prudent alternative to use of 
lands covered by Section 4(f) of the Depart¬ 
ment of Transportation Act of 1966, as 
amended; and further, that the proposed ac¬ 
tion includes ali possible planning to mini¬ 
mize harm to such lands." 

In ali instances, continue with the fol¬ 
lowing: 

"Having met all relevant requirements for 
environmental consideration and consulta¬ 
tion, the proposed action is authorized to be 
taken at such time as other requirements 
have been met.” 

85. FINAL DISTRIBUTION 

After a Section 16(c) (4) coordinated ac¬ 
tion is approved, the region shall send one 
copy of the approval package to EPA, DOI 
(In Washington), and AAP-400 for record 
purposes. (If no changes have been made 
in the negative declaration, no additional 
copy of that report need be Included In the 
final package sent to AAP-400.) 

86. IMPLEMENTATION OF ENVIRONMENTAL 
COMMITMENTS 

Any representations made in the negative 
declaration with respect to minimization of 
adverse environmental effects shall receive 
the same follow-on action and review as for 
NEPA actions as described in paragraph 66. 

87.-89. RESERVED 

Chapter 10. Content, Processing, and Ap¬ 
proval of Other Negative Declaration 

Actions 

90. CONTENT OF AN ASSESSMENT REPORT 

a. For actions which do not require co¬ 
ordination pursuant to NEPA Section 102 

(2) (C) or the Airport Act Section 16(c) (4), 
an environmental assessment report may be 
prepared by the public sponsor and ad¬ 
dressed to the appropriate FAA official. 

b. The report must Include: 

(1) A description of the proposed action 
and its purpose. 

(2) A discussion of the proposed method 
of accomplishment. Including construction 
techniques and safeguards to be utilized to 
minimize possible adverse effects upon the 
environment. 

(3) A discussion, based on consideration of 
possible impacts as described in paragraph 
44, supporting the assessment that the air¬ 
port development project will not signifi¬ 
cantly alter the airport’s impact upon its 
surrounding environment. 

(4) A discussion indicating consistency 
with community planning. 

(5) Alternatives considered and why 
rejected. 

c. The responsible official must review the 
evidence and determine that an environ¬ 
mental Impact statement and coordination 
pursuant to paragraph 20 are not required. 

91. coordination 

There Lb no formal Federal review pre¬ 
scribed for the negative declaration. How¬ 
ever. appropriate Federal, state, or local co¬ 


ordination must be completed as described 
under paragraph 44 for any applicable areas 
of environmental consideration (e.g., his¬ 
torical and archaeological site considera¬ 
tions, DOT 4(f) lands, wetlands and coastal 
zones, endangered species). In all cases, co¬ 
ordination with the State Historic Preserva¬ 
tion Officer Is required. In addition, nothing 
in this order shall be construedvas prevent¬ 
ing such informal coordination as may be 
considered prudent by the region to satisfy 
itself regarding the extent of specific im¬ 
pacts. The negative declaration shall be re¬ 
viewed by any affected FAA program division 
and staff official at the regional level before 
finalization. 

92. NOTIFICATION 

Formal announcement of availability of 
negative declarations is not required. How¬ 
ever, such reports, including the A-95 co¬ 
ordination comments, shall be made avail¬ 
able on request free of charge or at a fee 
commensurate with the cost of reproduction 
through FAA region and/or district offices 
and the sponsor’s office. 

93. DOCUMENTATION 

Documentation to support approval of an 
action described herein shall include the 
negative declaration and the Federal Find¬ 
ing plus supporting evidence for all appli¬ 
cable environmental considerations and re¬ 
quired assurances. Reference paragraph 63a 

(3). It should be noted that the require¬ 
ments for consultation and documentation 
as described under paragraph 44 for appli¬ 
cable environmental considerations also per¬ 
tain to these actions. 

94. APPROVAL 

a. Approval Authority. The decision to ap¬ 
ply this action choice may be made by the 
regional director. If the project Involves a 
determination under Section 4(f) of the 
DOT Act. approval is subject to review for 
legal sufficiency by regional counsel. 

b. Federal Finding. The Finding for this 
action should approximate the following: 

"After careful and thorough consideration 
of the facts contained herein, the under¬ 
signed finds: that the proposed Federal ac¬ 
tion is. consistent with existing national 
environmental policies and objectives as set 
forth In Section 101(a) of the National En¬ 
vironmental Policy Act of 1969 (NEPA); 
that It will not significantly affect the qual¬ 
ity of the human environment or otherwise 
Include any condition requiring consultation 
pursuant to Section 102(2) (C) of NEPA or 
Section 16(c)(4) of the Airport and Airway 
Development Act of 1970." 

When appropriate for Section 4(f) of the 
DOT Act, the Finding shall also include the 
following: 

”It is also determined that there is no 
feasible and prudent alternative to use of 
lands covered by Section 4(f) of the Depart¬ 
ment of Transportation Act of 1966, as 
amended; and further, that the proposed 
action Includes all possible planning to mini¬ 
mize harm to such lands.” 

In all instances, continue with the follow¬ 
ing: 

"Having met all relevant requirements for 
environmental consideration and consulta¬ 
tion, the proposed action is authorized to be 
taken at such time as other requirements 
have been met.” 

95. FINAL DISTRIBUTION 

Distribution of the above documentation 
outside the region is not required by this 
order. However, such documentation shall be 
made readily available upon request. 

96. IMPLEMENTATION OF ENVIRONMENTAL 
COMMITMENTS 

Any representations made in the assess¬ 
ment report with respect to minimization oC 
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adverse environmental effects shall receive 
the same follow-on action and review as de¬ 
scribed in paragraph 66. 

97.-99. RESERVED 

Chapter 11. Prior Finding Affirmations 

100. GENERAL. 

When a proposed action falls within the 
scope of a previously approved environmental 
impact statement or negative declaration, a 
prior finding affirmation may be in order. The 
following circumstances should be reviewed 
when deciding upon the applicability of an 
affirmation. 

a. If the action is to be taken within two 
years of the original environmental approval 
and if there is no substantive change in 
either the description of the action or the 
environmental impacts attributable to the 
action, no further assessment or prior find¬ 
ing affirmation is required. 

b. If the action is to be taken in a two- 
to five-year period after the original environ¬ 
mental approval, an affirmation of the prior 
finding may be made if a thorough analysis 
reveals that the action conforms with the 
prior approved plan or projects and that the 
data and analysis in the prior environmental 
assessment, as they apply to the proposed 
action, are still substantially valid. 

c. If the action is to be taken more than 
five years after the original decision, nor¬ 
mally a new assessment In the form of an 
environmental impact statement or negative 
declaration will be necessary depending on 
the scope and thoroughness of the initial 
assessment and current applicability. In 
special cases, it is possible that the applica¬ 
bility of a prior finding may be documented 
and a prior finding affirmation may be made. 

101. COORDINATION 

No Federal coordination of the prior find¬ 
ing affirmation is required except for such 
intradepartmental coordination as needed to 
obtain approval as described in paragraph 
104. However, nothing in this order shall be 
construed as preventing such informal co¬ 
ordination as may be considered prudent or 
necessary by the region to establish the cur¬ 
rent validity of the data and analyses as 
contained in the prior assessment. 

102. NOTIFICATION 

Formal announcement of availability of 
prior finding affirmations or supporting docu¬ 
mentation is not required. However, such 
documentation shall be made available on re¬ 
quest free of charge or at a fee commensu¬ 
rate with the cost of reproduction through 
FAA region and/or district offices and the 
sponsor’s office. 

103. DOCUMENTATION 

The prior finding affirmation package shall 
contain the following documentation: 

a. A report for approval by the responsible 
official which Includes: 

0) A description of the proposed action 
and its relationship to the description of 
work in the prior approved assessment. 

(2) An affirmation statement as set forth 
in paragraph 104b. 


b. A copy of the prior approved environ¬ 
mental impact statement or negative declara¬ 
tion and the prior decision memorandum and 
Federal Finding shall be made available to 
the responsible official. 

104. APPROVAL 

a. Approval Authority. The authority to 
approve a prior finding affirmation is at a level 
commensurate with the description and ex¬ 
tent of environmental Impacts of the pro¬ 
posed action, with appropriate concurrences 
and review for legal sufficiency as indicated 
in paragraphs 64, 84, or 94, whichever is ap¬ 
plicable. 

b. Prior Finding Affirmation. The affirma¬ 
tion statement for this action should ap¬ 
proximate the following: 

“After careful and thorough consideration 
of the facts contained In the environmental 
impact statement (or negative declaration) 
approved (date), the undersigned flnd3 that 
the proposed Federal action Is consistent with 
the assessment contained therein and that 
the prior Federal Finding as pertains to the 
proposed action is hereby affirmed." 

When Section 16(c) (4) of the Airport Act 
(and/or Section 4(f) of the DOT Act) ap¬ 
plies to the proposed action, add the follow¬ 
ing: 

“It Is hereby affirmed that there is no 
feasible and prudent alternative to the pro¬ 
posed action (and/or to use of lands covered 
by Section 4(f) of the Department of Trans¬ 
portation Act of 1966, as amended); and fur¬ 
ther. the proposed action includes all pos¬ 
sible steps to minimize any adverse effects 
(and/or all possible planning to minimize 
harm to such lands) .** 

In all instances, continue with the follow¬ 
ing: 

“Having previously met all relevant re¬ 
quirements lor environmental consideration 


and consultation, the proposed action is au¬ 
thorized to be taken at such time as other 
requirements have been met." 

105. FINAL DISTRIBUTION 

Distribution of the above documentation 
is not required outside the FAA by this order. 
However, such documentation shall be made 
readily available upon request. 

Appendix 1. Summary To Accompany Draft 
and Final Statement 

Check one Final ( ) Draft ( ) Environ¬ 

mental Statement 

Name of responsible Federal agency (with 
name of operating division where appro¬ 
priate) . Region of origin and name, address, 
and telephone number of individuals at the 
agency who can be contacted for additional 
Information about the proposed action or 
the statement. 

1. Name of action (check one) ( ) Ad¬ 
ministrative Action ( ) Legislative Action. 

2. Brief description of action and Its pur¬ 
pose. Indicate what states (and countries) 
particularly affected, and what other pro¬ 
posed Federal actions in the area, if any, are 
discussed in the statement. 

3. Summary of environmental impacts and 
adverse environmental effects. 

4. Summary of major alternatives con¬ 
sidered. 

5. For draft statements, list ail Federal, 
state, and local agencies and other parties 
from which comments have been requested. 
For final statements, list all Federal, state, 
and local agencies and other parties from 
which written comments have been received. 

6. Date draft statement (and final environ¬ 
mental statement, If one has been issued) 
made available to CEQ and the public 

7. Date of public hearing, if one was held. 


OVERVIEW OF ENVIRONMENTAL REVIEW PROCESS 

SPONSOR IFAA 


E2 


sra 



C-y-1 

ALAO* 


MOL 




CATION 


AI*Pt. 



ONANT 



FEDERAL REGISTER, VOl. 41, NO. 205—THURSDAY, OCTOBER 21, 1976 



























































































































•16486 


NOTICES 


Appendix 2. Environmental Process Flowcharts 
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FAA PROCESSING OF NEPA 102 C2)CC) 

DRAFT ENVIRONMENTAL IMPACT STATEMENT 



FAA FINAL NEPA f02(2KC) APPROVAL ACTIONS 



| FR Doc.76-30515 Filed 10-20-76; 8 : 45 am | 


National Highway Traffic Safety 
Administration 

TRUCK AND BUS SAFETY 
SUBCOMMITTEES 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act < Pub. L. 
92-463; 5 U.S.C. App. I) notice is here¬ 
by given of a meeting of the Truck and 
Bus Safety Subcommittees of the Na¬ 
tional Highway Safety Advisory Commit¬ 
tee and the National Motor Vehicle 
Safety Advisory Council. The Subcom* 
mittees will meet on November 11 from 
2:00 to 5 :00 p.m. and on November 12 
from 8:30 a.m. to 12:00 noon in room 
4234 of the DOT Headquarters Building, 
400 Seventh Street, SW., Washington. 
D.C, 


This will be the first meeting of the 
Truck and Bus Safety Subcommittees. 
The agenda will consist of setting priori¬ 
ties and future activities of the subcom¬ 
mittees. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meetings. Any mem¬ 
ber of the public may present a written 
statement to the Committee at any time. 

This meeting is subject to the approval 
of the appropriate DOT officials. 

Additional information may be ob¬ 
tained from the NHTSA Executive Secre¬ 
tary. Room 5215, 400 Seventh Street, 
SW., Washington, D.C. 20590, telephone 
202-426-2872. 


Issued in Washington, D.C., on Octo¬ 
ber 18, 1976. 

Wm. H. Marsh, 
Executive Secretary. 

[FR Doc.76-30991 Filed 10-20-76;8:45 am] 


NATIONAL HIGHWAY SAFETY ADVISORY 
COMMITTEE 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463; 5 U.S.C. App. I) notice is hereby 
given of a meeting of the National High¬ 
way Safety Advisory Committee to be 
held November 8. 9. 10 and 11. 1976 in 
Washington. D.C. 

The agenda for this meeting is els fol¬ 
lows: 

On November 8. from 7:30 p.m. to 9.30 p.m. 
the Executive Subcommittee will meet at the 
Channel Inn. 660 Water Street. S.W., Wash¬ 
ington, D.C. (room will be posted on hotel 
lobby board) to discuss Committee and sub¬ 
committee future activities. 

On November 9, from 8:30 a.m. to 12:15 
p.m. there wUl be a General Sessiou in room 
4234 of the DOT Headquarters Building to 
discuss the 55 MPH speed ilmit. review pre¬ 
sentation on “Alcohol Safety Programs & 
Alternatives for Funding**, status report on 
highway fatality statistics and overview of 
NHTSA's programs and resources. 

At 1:30 p.m. on November 9 the Highway 
Environment Subcommittee will meet in 
room 6200 of the DOT Headquarters Build¬ 
ing to report on visits to FHWA Division 
Safety Coordinators, review rail-highway 
grade crossing problems and review subcom¬ 
mittee’s draft resolutions. 

Also at 1:30 p.m. on November 9 the Adju¬ 
dication and Alcohol Subcommittee will meet 
in room 4234 of the DOT Headquarters Build¬ 
ing to report on Alcohol Safety Adjudication/ 
Referral <ASAR) Plan, review of rural court 
briefing program, meeting of Interagency 
Committee on Federal Activities for Alcohol 
Abuse and Alcoholism, and discuss future 
subcommittee meeetings. 

On November 10 from 8:30 a.m. to 12 noon 
the Driver Subcommittee will meet in room 
4234 to review driver improvement programs, 
the Safe Performance Curriculum Demon¬ 
stration Project, presentation on National 
Safety Council’s Defensive Driving Course 
and subcommittee’s April resolutions. 

At 1:00 p.m. on November 10 the Vehicle 
Subcommittee will meet in room 6200 to dis¬ 
cuss national truck weight and length re¬ 
quirements. briefing on 1-U Truck Safety 
Study, and vehicle ^peed and distance 
indicators. 

On November 11 at 8:30 a.m. the full Com¬ 
mittee will meet in room 2230 of the DOT 
Headquarters Building with the following 
agenda: swearing in of new’ members, status 
report on establishment of National Data 
Center, reports by subcommittees and any 
old or new business pending. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Any member 
of the public may present a written 
statement to the Committee at any time. 

This meeting is subject to the approval 
of the Secretary of Transportation. 
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Additional information may be ob¬ 
tained from the NHTSA Executive Sec¬ 
retary. Room 5215, 400 Seventh Street, 
S.W. (DOT Headquarters Building), 
Washington, D.C. 20590, telephone 202- 
426-2872. 

Issued in Washington. D.C., on Octo¬ 
ber 15. 1976. 

Wm. H. Marsh, 
Executive Secretary. 

[PR Doc.76-30801 Filed 10-20-76;8:45 am] 


Office of Pipeline Safety Operations 
[Docket No. 76-12W; Notice 5] 

TRANS-ALASKA CRUDE OIL PIPELINE 
Petition for Waiver for Girth Welds 

On October 6, 1976, the Office of Pipe¬ 
line Safety Operations issued a public 
notice announcing that the public com¬ 
ment period in this proceeding had been 
reopened to receive additional written 
comments until the close of business on 
October 28, 1976, that the Deputy Secre¬ 
tary of Transportation would hold a pub¬ 
lic hearing on October 28, 1976, and that 
a preliminary report prepared by the 
National Bureau of Standards (NBS) 
relating to the subject of this proceeding 
had been placed in the docket for public 
inspection (41 FR 44207, October, 7, 
1976). 

It was also stated in that notice that 
a final NBS report was expected about 
mid-October and would be placed in the 
docket for inspection and review. That 
final report has been received and placed 
in the docket. 

(18 use 831-835, 49 CFR 1.53(g).) 

Issued in Washington. D.C., on Octo¬ 
ber 19, 1976. 

Cesar DeLeon, 

Acting Director , Office of 
Pipeline Safety Operation. 

[FR Doc.76-31198 Filed 10-20-76:10:17 am] 

DEPARTMENT OF STATE 

[Public Notice CM-6/114[ 

SHIPPING COORDINATING COMMITTEE 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on radiocommuni¬ 
cations of the Subcommittee on Safety 
of Life at Sea, a subcommittee of the 
Shipping Coordinating Committee, will 
hold an open meeting at 2:00 p.m. on 
Thursday, November 18, 1976, in Room 
8440 of the Department of Transporta¬ 
tion, 400 Seventh Street. SW., Washing¬ 
ton, D.C. 

The purpose of the meeting is to pre¬ 
pare position documents for the 17th 
Session of the Subcommittee on Radio¬ 
communications of the Intergovern¬ 
mental Maritime Consultative Organi¬ 
zation (IMCO), to be held in London 
during February, 1977. In particular, the 
working group will discuss the following 
topics : 

Promulgation of navigational warnings to 

shipping. 


Operational standards for shipboard radio 
equipment. 

Operational requirements for emergency 
position-indicating radio beacons, portable 
radio apparatus for survival craft. 

Matters resulting from the World Maritime 
Administrative Radio Conference, 1974, 
and the work of the International Radio 
Consultative Committee. 

Requests for further information on 
the meeting should be directed to Lt. 
F. N. Wilder, United States Coast Guard. 
He may be reached by telephone on (area 
code 202) 426-1345. 

The Chairman will entertain comments 
from the public as time permits. 

Carl Taylor, Jr., 

Acting Director. 
Office of Maritime Affairs. 

October 13, 1976. 

[FR Doc.76-30869 Filed 10-20-76;8:45 am] 


[Public Notice CM-6/116] 

SHIPPING COORDINATING COMMITTEE, 
SUBCOMMITTEE ON SAFETY OF LIFE 
AT SEA 

Meeting 

The working group on safety of navi¬ 
gation of the Subcommittee on Safety of 
Life at Sea, a subcommittee of the Ship¬ 
ping Coordinating Committee, will hold 
an open meeting at 9:30 a.m. on Wednes¬ 
day. November 17, 1976, in Room 8236 of 
the Department of Transportation, 400 
Seventh Street, SW.. Washington. D.C. 
The purpose of the meeting is to 

Discuss proceedings of the 18th Session of 
the Subcommittee on Safety of Navigation 
of the Intergovernmental Maritime Con¬ 
sultative Organization (IMCO), which met 
in London March 22-26, 1976. 

Discuss proceedings of the navigational work¬ 
ing group on ships routing which met at 
The Hague on September 6-10, 1976. 
Consider matters for the forthcoming 19th 
Session of the Subcommittee on Safety 
of Navigation of IMCO scheduled for Feb¬ 
ruary 14-19, 1976; in particular. 

Matters related to ships routing. 

Matters related to the 1972 Collision Regu¬ 
lations. 

Performance standards of navigation aids 
and related equipment. 

Standard marine navigational vocabulary. 
Marine buoyage systems, and any other 
business. 

Requests for further information on 
the meeting should be directed either to 
Mr. R. A. Bauman or CDR D. L. Parr, 
United States Coast Guard. They may 
be reached by telephone on (area code 
202) 426-4958. 


Richard K. Bank, 

Chairman. 

Shipping Coordinating Committee. 
October 14, 1976. 

[FR Doc.76-30871 Filed 10-20-76:8:45 amj 
[CM-6/117] 

ADVISORY COMMITTEE ON “FOREIGN 
RELATIONS OF THE UNITED STATES*’ 

Meeting 

The Advisory Committee on “Foreign 
Relations of the United States” will meet 


on November 12, 1976, at 9 a.m. in room 
6320 of the Department of State 
Building. 

The principal purpose of the Commit¬ 
tee is to give advice to the Bureau of 
Public Affairs (particularly the Historical 
Office) regarding the solution of pro¬ 
fessional problems connected with the 
preparation of the “Foreign Relations*’ 
series and other responsibilities of the 
Historical Office. Special attention will 
be given to classified documents, more . 
than 20 years old. that are now being 
reviewed for possible declassification and 
publication. 

In accordance with Section 10(d) of 
the Advisory Committee Act (P.L. 92- 
463) it has been determined that the 
main portion of the above meeting will 
necessarily involve discussion concerned 
with matters recognized as not subject 
to public disclosure under 5 U.S.C. 552 
(b) (1), and that the public interest re¬ 
quires that such activities be withheld 
from disclosure. The meeting will there¬ 
fore be closed to the public after the first 
portion (9 a.m. to 11 a.m.). 

Persons wishing to attend the open 
portion of the meeting should come be¬ 
fore 9 a.m. to the Diplomatic Entrance of 
the Department of State Building at 22d 
and C Streets, North West. Washington, 
D.C. They will be escorted to room 6320 
and (at the conclusion of the open por¬ 
tion of the meeting) back to the Diplo¬ 
matic Entrance. 

Any questions concerning the meeting 
should be directed to David F. Trask, 
Executive Secretary. Advisory Commit¬ 
tee on “Foreign Relations of the United 
States,” Department of State, Washing¬ 
ton. D.C. 20520; telephone (202) 632- 
1931. 

David F. Trask, 
Executive Secretary. 

October 14. 1976. 

[FR Doc.76-30952 Filed 10-20-76:8:45 am) 

DEPARTMENT OF DEFENSE 

Department of the Army 

BALLISTIC MISSILE DEFENSE TECHNOL¬ 
OGY ADVISORY PANEL 

Meeting 

1. In accordance with Section 10(a) 
(2) of the Federal Advisory Committee 
Act (P.L. 92-643), an accouncement is 
made of the following committee meet¬ 
ing: 

Name of committee: Ballistic Missile Defense 
Technology Advisory 
Panel. 

Dates of meeting: 15 through 17 November 
1976. 

Place: BMD Advanced Technology Center, 
106 Wynn Drive, Huntsville, Ala¬ 
bama 35807. 

Time: 0830-1630 hours on dates Indicated 
above 

Proposed agenda: I. Review of Ballistic 
Missile Defense Ad¬ 
vanced Technology 
Center Programs. 

II. Review the Results of 
Ad Hoc Advanced 
Technology Studies. 
Programs, and Spe¬ 
cial Reports. 
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2. The meeting Is closed to the public 
since the agenda consists of BMDATC’s 
on-going and future programs which are 
classified as Secret or higher defense in¬ 
formation pursuant to Executive Order 
11652 (dated 8 March 1972); and there¬ 
fore. do fall within the policies analogous 
to those recognized in Section 552<b) (1) 
of Title 5, U.S. Code and national secu¬ 
rity does require that the details of these 
programs be withheld. 

Dated: October 15.1976. 

Clyde A. Young. Jr., 
Cominanding. 

|PR Doc.76-30956 Piled 10-20-76:8:46 am] 


CHIEF OF ENGINEERS ENVIRONMENTAL 
ADVISORY BOARD 

Meeting 

In accordance with Public Law 92-463, 
notice is hereby given that the next 
meeting of the Environmental Advisory 
Board (EAB) of the Chief of Engineers 
will be held on 9 November 1976 at the 
Office of the Chief of Engineers. Porrestal 
Building, room 5A092, 10th and Inde¬ 
pendence Avenue, SW, Washington, D.C. 
20314. All sessions of the meeting are 
open to the public. Time and subjects of 
each session follow: 

9 November 
a.m. SESSION 

9:00 Opening remarks. 

9:30— Civil Works Update. 

10:45 National Environmental Trends, 

1976-1986: Activities and Op¬ 
portunities for the Corps of 
Engineers. 1976-1980. Recipient 
of COE Environmental Excel¬ 
lence Award. 

P.M. session 

1:30-.- Discussion of EAB Report. 

3:30— Adjourn. 

Seating in the meeting room is limited 
to approximately 20 persons. Persons de¬ 
siring further information should con¬ 
tact Lt Col John R. Hill. Jr., Assistant 
Director of Civil Works, Environmental 
Programs, Office of the Chief of Engi¬ 
neers, telephone (202) 693-7093. 

The EAB, consisting of five members, 
will conduct a workshop session on 8 No¬ 
vember, room 4A242, Forrestal Building, 
to prepare for their report to be delivered 
during the plenary session on 9 Novem¬ 
ber. There will be no formal discussions 
or presentations during this workship 
session. Interested members of the public 
will, however, be permitted to observe 
this workship session. Interested persons 
should contact Lt Col Hill as cited above. 

Dated: October 15, 1976. 

John R. Hill, Jr., 
Corps of Engineers , Assistant 
Director of Civil Works , En¬ 
vironmental Programs. 

I PR Doc.76-30955 Filed 10-20-76:8:45 am) 


Office of the Secretary 

DEPARTMENT OF DEFENSE DESIGN 
AWARDS JURY 

Establishment 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Department of Defense Design 
Awards Jury has been found to be in the 
public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law. The Of¬ 
fice of Management and Budget has also 
reviewed the justification for this advi¬ 
sory committee and concurs with its 
establishment. 

The nature and purpose of the Depart¬ 
ment of Defense Design Awards Jury is 
to review the entries submitted to the 
Office of the Secretary of Defense by the 
Military Departments for consideration 
for award in the Department of Defense 
Design Awards Program. Final selection 
of projects to receive awards is made by 
jury vote and the results reported to the 
Assistant Secretary of Defense (Installa¬ 
tions and Logistics). 

Maurice W. Roche, 
Director Correspondence and 
Directives , OASD ( Comptrol¬ 
ler ). 

October 18. 1976. 

[FR Doc.76-90931 Filed 10-20-76:8:45 am] 


AMERICAN FORCES RADIO AND TELE¬ 
VISION BROADCAST POLICY 

• 1 . Purpose. This policy is issued by 
the Office of Information for the Armed 
Forces, Office of the Assistant Secretary 
of Defense (Public Affairs), to provide a 
fair and balanced coverage of political 
events and outline practical methods for 
providing such a fair and balanced cover¬ 
age. • 

2. Background. Two legal standards 
govern political broadcast policy: 

a. “Military Neutrality” in political af¬ 
fairs is an historic principle which ap¬ 
plies at all times and must be considered 
whenever there is contact between the 
military and the civilian political do¬ 
main. The DoD may not favor, benefit, or 
appear to favor or benefit, any political 
candidate, organization, program or Is¬ 
sue. or be associated with the solicitation 
of votes. (DoD Directive 5410.18, "Com¬ 
munity Relations,” July 3, 1974; 1 Su¬ 
preme Court Decision, Greer v. Spock, 
No. 74-848, March 24, 1976; and Office 
of the Chief of Military History, U.S. 
Army, Study "The Tradition of Absen- 


1 Filed as part of original. Copies avail¬ 
able from the US. Naval Publications and 

Forms Center, 6801 Tabor Avenue, Philadel¬ 
phia, Pa. 19121, Attention: Code 300. 


tentlon of the Military from Partisan 
Political Activity.” January 1973 *). 

b. "Fairness and balance” in the pres¬ 
entation of all news of a controversial 
nature is mandated in the American sys¬ 
tem of broadcasting by law and by pro¬ 
fessional and industry codes and stand¬ 
ards. To provide a service they would re¬ 
ceive as citizens r t home In the United 
States, AFRT outlets and networks will 
make available to military personnel sta¬ 
tioned overseas factual political news 
from the United States. The standard is 
that there shall be a free flow of infor¬ 
mation to all military personnel with¬ 
out censorship, propagandizing or manip¬ 
ulation. (Political Broadcast Catechism, 
Eighth Edition, National Association of 
Broadcasters. March 1976; * ABC and 
CBS network political broadcast policy 
booklets, 1976: 2 and DoD Instruction 
5120.20, "American Forces Radio and 
Television.” April 26. 1971.*) 

Rules and regulations of the Federal 
Communications Commission (FCC) 
concerning political broadcasts do not 
apply to AFRTS. AFRTS facilities will 
make every effort to achieve balance and 
fairness in political broadcast program¬ 
ming. Where "hard news” is involved, 
broadcasts should also reflect a concern 
for impartiality and breadth of coverage. 
Such a responsibility should be inter¬ 
preted as involving an airing of all sig¬ 
nificant issues and viewpoints, but not 
as requiring equalization of time or 
coverage. 

3. Requirements, a. Compulsory po¬ 
litical programming distributed by 
AFRTS-W and AFRTS-LA will be desig¬ 
nated and labeled "Campaign ’76 Mate¬ 
rial.” This will consist of public and 
commercial radio and television network 
special events and public affairs pro¬ 
grams which include In-person appear¬ 
ances by candidates for president and 
for vice president of the United States. 
Campaign ’76 material may include such 
events as speeches, debates, interviews, 
appearances on panel discussion pro¬ 
grams. It does not include newscasts, 
news analysis or commentry. 

b. "Campaign *76 Material” must be 
carried by all AFRT facilities. All AFRT 
facilities will maintain a log of "Cam¬ 
paign '76 Material” for possible post¬ 
election audit. If, for any reason, any 
AFRT facility is unable to broadcast this 
material it must report that fact imme¬ 
diately to the Directorate for Electronic 
Media, IAF, OASD (PA), Autodin Rou¬ 
tine address RUEOHLA, with informa¬ 
tion copies to the appropriate unified or 
specified command and to the appropri¬ 
ate military service. 

c. Other political programming, not 
designated "Campaign ’76 Material,” 


■Copies may be obtained from Directorate 
for Electronic Media, Office of Information 
for the Armed Forces, OASD (PA), Room 402, 
Pomponio Building, 1117 N. 19th Street. 
Arlington, Va. 20305. 
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which may be broadcast and/or distrib¬ 
uted by AFRTS includes: regularly 
scheduled public and commercial net¬ 
work newscasts, interviews, documen¬ 
taries, commentaries and analysis, news 
conferences, special political events, etc. 
APRT facilities which broadcast such 
materials must insure balance and fair¬ 
ness, even though the materials are not 
designated “Campaign *76 Material/* 

d. AFRT facilities which produce their 
own newscasts must themselves assure 
balance and fairness. 

e. Eligible candidates will be contacted 
in writing by Deputy Coordinator, Fed¬ 
eral Voting Assistance Program, as soon 
as they become eligible. An eligible can¬ 
didate is one whose name has qualified 
for the general election ballot in at least 
26 of the states or the District of Colum¬ 
bia by October 1 preceding the election. 
Candidates will be requested to desig¬ 
nate which of their nationwide, commer¬ 
cially broadcast programs they wish re- 
broadcast to the AFRT audience. 

Effective date: September 23. 1976. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD (Comptroller). 

October 18,1976. 

[FR Doc.76-31137 Filed 10-20-76:8:45 am) 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
(Docket No. 75-27] 

EDDIE MACK GIPSON, M.D. 

Denial of Application for Registration 

On April 7, 1975, Eddie Mack Gipson. 
M.D., (sometimes hereinafter, “Respond¬ 
ent"! executed an application for regis¬ 
tration as a practitioner under the Con¬ 
trolled Substances Act. On September 4, 
1975. the then Acting Administrator of 
the Drug Enforcement Administration 
(DEA) directed to Dr. Gipson, of Austin, 
Texas, an Order to Show Cause as to 
why his application for registration 
should not be denied pursuant to 21 
U.S.C. 824. The Order to Show Cause 
specified as reasons for denial of the 
application the Respondent's conviction 
of a controlled substance-related felony 
and his lack of State authorization to 
handle controlled substances. 

On October 3, 1975, Respondent, 

through his counsel, requested a hearing 
on the Order to Show Cause, stating that 
Dr. Gipson would personally appear to 
give testimony as to why his application 
should not be denied. Subsequently, on 
January 12, 1976, after Respondent had 
retained new counsel and prehearing 
statements and been exchanged, a pre- 
hearing conference was held by tele¬ 
phone, with Administrative Law Judge 
Francis L. Young and counsel for the 
Government and the Respondent, par¬ 
ticipating. 

After giving the Government an op¬ 
portunity to file a motion for summary 
judgment and the Respondent an op¬ 
portunity to respond thereto, Judge 
Young issued a Memorandum and Order, 


on March 12, 1976, the effect of which 
was to exclude from consideration in 
this proceeding several of the issues 
which Respondent sought to raise. With 
respect to the Government’s motion for 
summary judgment, Judge Young ruled 
that although Respondent’s admitted 
lack of State authorization appeared to 
require denial of his Federal controlled 
substances application, a hearing must 
nevertheless be held since Respondent 
had requested one. 

On June 8. 1976, in San Antonio, 
Texas, the hearing was held. Judge 
Young presiding, Respondent, although 
represented by Counsel at the hearing, 
did not personally attend or testify. 

On September 22, 1976, Judge Young 
filed, pursuant to 21 CFR 1316.65. his 
opinion containing recommended find¬ 
ings of fact, conclusions of law’ and a 
recommended decision, and certified to 
the Administrator the record of these 
proceedings including all docket entries, 
the transcript of the hearing, all ex¬ 
hibits placed in the record, the Govern¬ 
ment's proposed findings of fact and con¬ 
clusions of law, and the Respondent’s 
communications which were in the na¬ 
ture of proposed findings of fact and con¬ 
clusions of law. 

Judge Young found, inter alia, that 
under Texas law, all persons who manu¬ 
facture, distribute, analyze or dispense 
controlled substances within that State 
must possess a valid State registration 
and that Respondent had never been so 
registered. The Administrative Law 
Judge concluded that under 21 U.S.C. 
823(f), which provides in pertinent part 
that “Practitioners shall be registered to 
dispense or conduct research with con¬ 
trolled substances • • • if they are au¬ 
thorized to dispense or conduct research 
under the law’s of the State in which they 
practice/' Respondent was not qualified 
for Federal registration and that the ap¬ 
plication must therefore be denied. 

Judge Young further found that 
Respondent stood convicted of a felony 
relating to a controlled substance, which 
conviction would provide a lawful basis 
for revocation under 21 U.S.C. 824(a) (2). 
The Administrators and Directors of this 
agency and its predecessor have uni¬ 
formly held that where grounds for 
revocation exist at the time of applica¬ 
tion, the application can be denied on 
those grounds, since the law cannot be 
rationally read to require the granting of 
a registration only to withdraw it the 
next day. See Matter of Sheldon Wagner, 
D.P.M., 41 FR 9403 (1976) ; Matter of 
Serling Drug Company. 40 FR 11918 
(1975); Matter of Norman Bridge Drug 
Co., Inc., 41 FR 3108 (1976). According¬ 
ly. the Administrative Law Judge con¬ 
cluded that there was a second ground 
for denial of Respondent's application 
and recommended denial on that ground 
as well. 

Having reviewed the record of tills 
proceeding in its entirety, and pursu¬ 
ant to 21 CFR 1316.66, the Administrator 
fully adopts the findings, conclusions and 
recommended decision of the Adminis¬ 
trative Law Judge. 


Accordingly, under the authority 
vested in the Attorney General by Sec¬ 
tions 303 and 304 of the Controlled Sub¬ 
stances Act (21 U.S.C. 823 and 824, re¬ 
spectively), and redelegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by 28 CFR 0.100, as 
amended, the Administrator hereby or¬ 
ders that the Application for Registra¬ 
tion of Eddie Mack Gipson, MJD., be, 
and hereby is, denied. 

Dated: October 15. 1976.^ 

Peter B. Bensinger, 

Administrator. 

]FR Doc.76--30981 Filed 10-20-76:8:45 am| 


I Docket No. 76-8) 

JOHN S. NANCE, JR. 

Final Or/er 

On February 13, 1976. the Drug En¬ 
forcement Administration issued to John 
S. Nance, Jr., t/a Matthews Pharmacy 
(hereinafter “Respondent"], an Order to 
Show Cause as to why Respondent’s ap¬ 
plication for registration under the Con¬ 
trolled Substances Act should not be 
denied for reason that on September 30, 

1975, John S. Nance, Jr., owner and sole 
pharmacist of Respondent pharmacy, 
was convicted of a felony relating to the 
sale and delivery of phenobarbital. 

A hearing on the Order to Show Cause 
was held at Washington. D.C. on June 17. 

1976, Administrative Law Judge Francis 
L. Young, presiding. Mr. Nance appeared, 
pro se. testified under oath and cross- 
examined the Government’s witness. 

On October 1. 1976, Judge Young filed, 
pursuant to 21 CFR 1316.65. his opinion 
containing recommended findings of fact, 
conclusions of law and a recommended 
decision, and certified to the Administra¬ 
tor the record of these proceedings in¬ 
cluding all docket entries the transcript 
of the hearing, all exhibits placed in the 
record, the Governments proposed find¬ 
ings of fact and conclusion of law, and 
the Respondent’s communications which 
were in the nature of propped findings 
of fact and conclusions of law. 

The Administrator hereby accepts the 
Administrative Law’ Judge’s findings and 
conclusions and further finds that there 
exists some real doubt as to whether, on 
the occasion giving rise to Mr. Nance’s 
conviction, he actually intended to sell 
the state investigator a controlled sub¬ 
stance, phenobarbital. or a placebo, as 
Mr. Nance testified that he intended to 
do. 

Having reviewed the record of these 
proceedings in its entirety, and purusant 
to § 1316.66 of Title 21. Code of Federal 
Regulations, the Administrator concludes 
that there is insufficient evidence in the 
record to sunport a finding that denial of 
Respondent’s application is required in 
the public interest. 

Accordingly, under the authority vested 
in the Attorney General by Sections 823 
and 824 of 11116 21, United States Code, 
and redelegated to the Administrator of 
the Drug Enforcement Administration 
by § 0.100, as amended, of Title 28 of the 
Code of Federal Regulations, the Admin- 
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istrator hereby orders that the applica¬ 
tion for registration of Matthews Phar¬ 
macy be, and hereby is, granted. 

This order shall be effective immedi¬ 
ately. 

Dated: October 13,1976. 

Peter B. Bensinger, 

Administrator. 

[FR Doc.76-30982 Piled 10-20-76;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[NM 28964, 28966, 28966 and 28985 ] 

NEW MEXICO 
Applications 

October 13, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for four 4 1 /2-inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian, New Mexico 

T. 32 N., R. 10W., 

Sec. 34, lots 7, 9 and 10. 

T. 26 N.. R. 12 W., 

Sec. 20, NViSBVa; 

Sec. 25. W^SEft; 

Sec. 27, N%NB*4 and SEViNEft, 

These pipelines will convey natural gas 
across 1.103 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose 0 f this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770. Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief , Branch of Lands and 
Minerals Operations. 

[PR Doc.76-30961 Piled 10-20-76;8:45 am] 


[NM 28988] 

NEW MEXICO 
Application 

October 14, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Continental Oil Company has ap¬ 
plied for one 4-inch natural gas pipeline 
right-of-way across the following land: 

New Mexico Principal Meridian, New Mexico 
T 18 S., R. 31 E., 

Sec. 26, NWViNWft. 

This pipeline will convey natural gas 
across .074 of a mile of national resource 
land in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 


the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief , Branch of Lands and 
Minerals Operations. 

[FR Doc.76-30962 Filed 10-20-76;8:46 ami 


NEVADA 

Filing of Protraction Diagrams 

October 13,1976. 

Notice is hereby given that effective at 
and after 10:00 a.m., December 7, 1976, 
the following protraction diagram is of¬ 
ficially filed of record in t}ie Nevada 
State Office. In accordance with Title 43 
Code of Federal Regulations, this pro¬ 
traction will become the basic record for 
describing the land for all authorized 
purposes. Until this date and time the 
diagram has been placed in open file and 
is available to the public for information 
only. 

Revised Nevada Protraction Diagram, No. 164 
MOUNT DIABLO MERIDIAN 

T. 24 N., R. 62 E. 

T. 24 N., R. 63 E. 

T. 25 N., R. 52 E. 

T. 25 N., R. 63 E. 

Copies of this diagram are for sale at 
two dollars ($2.00) each by the Nevada 
State Office, Bureau of Land Manage¬ 
ment, Room 3008, Federal Building, 300 
Booth Street, Reno, Nevada 89509. 

Virginia McCold, 

Acting Chief, Branch of Records 

and Data Management. 

[FR Doc.76-30960 Filed 10-20-76:8:46 am] 

[OR 16766] 

OREGON 

Proposed Withdrawal and ReservatioTT of 
Lands 

October 12,1976. 

The United States Department of Ag¬ 
riculture, on behalf of the Forest Service, 
has filed application, OR 16756, for with¬ 
drawal of the lands described below, 
from location and entry under the gen¬ 
eral miinng laws (30 U.S.C., Cli. 2), but 
not from leasing under the mineral leas¬ 
ing laws, subject to valid existing rights. 

The applicant desires the lands for a 
Research Natural Area for ecological 
studies of redwood and associated spe¬ 
cies. It will also serve as a gene pool for 
the northern genotypes of redwood, as 
well as for other plant and animal spe¬ 
cies. 

All persons who wish to submit com¬ 
ments, suggestions, or objections in con¬ 
nection with the proposed withdrawal 
may present their views in writing no 
later than November 17 1976, to the un¬ 
dersigned officer of the Bureau of Land 
Management, Department of the Inte¬ 
rior (729 N.E. Oregon Street), P.O. Box 
2965, Portland, Oregon 97208. 


The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of adjust¬ 
ing the application to reduce the area to 
the minimum essential to meet the ap¬ 
plicant’s needs, to provide for the maxi¬ 
mum concurrent utilization of the lands 
for purposes other than the applicant's, 
to eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the lands and their re¬ 
sources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the lands will be withdrawn as requested 
by the applicant agency. 

The determination by the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place which will be announced. 

The lands involved in the application 
are: 

W ILL LA METTE MERIDIAN 
SISKIYOU NATIONAL FOREST 

Wheeler Creek Research Natural Area 

T. 40 S., R. 12 W., Unsurveycd, 

A tract of land within the following sub¬ 
divisions as delineated on a map labeled 
‘•Wheeler Creek Research Natural Area** 
dated June 1972 submitted by the Depart¬ 
ment of Agriculture with the withdrawal 
application and on file In this office: 

sec. is, sw y 4 : 

Sec. 16, E%SWJ4 and SE*4; 

Sec. 21. N&NE&; 

Sec. 22, NV£NW»4; 

more particularly described as follows: 

Beginning at point (A) where Road 4030 
crosses the west boundary of clearcut Unit 
No. 1 of the Upper Wheeler Creek Sale; then 
south to point (B) on the ridgetop; then west 
along the ridgetop to point (C), the submit 
of point 1.771; then approximately 10* 
south of west crossing Road 4039 600 feet 
south of the road junction and saddle (in the 
extreme southeastern corner of Section 16) 
(point D) and continuing to the east edge 
of clearcut Unit No. 1, Wheeler Ridge Sale; 
thence north along east boundary of clear- 
cut Unit No. 1, Wheeler Ridge Sale, and con¬ 
tinuing on the same line to the ridgetop 
(point F); thence west along the ridgetop 
and across a high point on the ridge to point 
(G); then north down the main spur ridge 
in Section 18. crossing Wheeler Creek (about 
600 feet below Junction of the main Wheeler 
Creek and a smaller tributary) and 200 feet 
up the north bank to point (H); thence east 
paralleling Wheeler Creek (but located 200 
feet north of the stream) to point (I); and 
south up a spur ridge and along the west 
boundary of clearcut Unit No. 1 of the Upper 
Wheeler Creek Sale to original point (A). 

This area described aggregates ap¬ 
proximately 334 acres in Curry County, 
Oregon. 

Harold A. Berends, 

Chief , Branch of Lands and 

Minerals Operations. 
[FR Doc.76-30963 Filed 10-20-76:8:45 am] 
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ROCK SPRINGS DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

October 15.1976. 

Notice is hereby given that the Rock 
Springs District Multiple Use Advisory 
Board will meet at 9:00 a.m., November 
30, 1976, at the Bureau of Land Manage¬ 
ment District Office, Rock Springs. Wyo¬ 
ming. 

The agenda will include presentation of 
Salt Wells—Pilot Butte and Pioneer 
Trails Management Framework Plan 
multiple use recommendations. 

The meeting will be open to the public. 
Oral or written statements may be sub¬ 
mitted for the Board's consideration dur¬ 
ing the afternoon of the meeting day. 
Such statements should be limited to 
matters set forth in the agenda. 

Time limits for oral presentations may 
be established by the Chairman to ensure 
that all may be heard within the time 
available for such statements. Any in¬ 
terested persons or organizations may 
file a written statement with the Board 
for its consideration. Such statements 
may be submitted at the meeting or 
mailed to the Board Chairman. Bureau 
of Land Management, Box 1869, Rock 
Springs, Wyoming 82901. 

Further information concerning the 
meeting may be obtained from Ronald 
Hardt, Public Affairs Officer, Bureau of 
Land Management. Box 1869, Rock 
Springs. Wyoming 82901. His telephone 
is(307) 362-6613. 

Neil F. Morck, 

District Manager. 

IFR Doc.76-30964 Filed 10-20-76:8:45 am] 


WORLAND DISTRICT MULTIPLE-USE 
ADVISORY BOARD 

Meeting 

October 12, 1976. 

Notice is hereby given that the Worland 
District Multiple-Use Advisory Board will 
meet at 9 ajn. on November 11-12, 1976, 
at the Stockgrowers State Bank in 
Worland, Wyoming. 

The agenda will include a discussion of 
the proposed withdrawal from mineral 
entry of land around the entrance to 
Horsethief Cave on Little Mountain, 
Wyoming. Present actions will also be 
made by representatives of mining and 
spelunking interests. 

A secondary topic of the meeting will 
be the Bureau’s planning system. 

Board meetings are public and in¬ 
terested parties are welcome to attend as 
space allows. Written presentations may 
be made to the board through the district 
manager, Bpx 119* Worland, Wyoming 
82401. 


Time will be reserved for oral presenta¬ 
tions to the board during the afternoon 
of November 11. Those wishing to make 
such presentations should inform the dis¬ 
trict manager in writing by the close of 
business November 9 to assure the sched¬ 
uling of adequate time. Minutes of the 
meeting are recorded in summary form. 
If it is wished that a representative be 
included verbatim with the minutes of 
the meeting, a written transcript of re¬ 
marks should be given the board chair¬ 
man at the time the oral presentation is 
made. 

Further information concerning the 
meeting may be obtained from Dave 
Earley, public affairs officer of the 


Worland BLM district. His telephone 
number is (307) 347-6151. 

Paul M. Andrews, 
Acting District Manager . 
]FR Doc.76-30965 Filed 10-20-76:8:45 am] 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: St. Louts Zoological Park, Forest 
Park, St. Louis, Missouri 63110, Richard D. 
Schultz. Director. 


OMB NO. 


DEPARTMENT OF THE INTERIOR 

NSK WILDLIFE SfftWCL 

$0 FEDERAL FISH AND WILDLIFE 

LICENSE /PERMrT APPLICATION 

t. APPLICATION ron fla^rtat* mlf —1 

| IMPORT ON CaPSNT UCEHT.C | 

2. W« BP OCSCKtPTJOai or AC 
OH PEJMiT IS NLLUCO. 

To purchase 2 
and one male 
jubatus from 
Inc., 8800 Me 
guna Hills, ( 
Louis Zoologi 
play, propagi 
purposes. 

TrviTv ron which requested license 

md ship one female 
Cheetah, Acinonvx 

X APPLICANT, (Ham*. '--mi 1 .tr WWtn aarf p*aa» aaaka# .1 

Ss.rnf •», ajcac/. Of hibIMln f<M aAHA^anwi it i^a,«|«|) 

St. Louis Zoological Park 

Forest Park 

St. Louis, Missouri 63110* 
1-314-781-0900 

Lion Country Safari 
mlton Parkway, La- 
:alif. 92653 to St. , 
Leal Park for dis¬ 
iting and zoological 

K IF "APPLICANT” IS AH MiQtVUXlAV, COMPLETE THE rOLLOWNOj 

V IF "APPLICANT* IS A BUSINESS. CORPORATION. PV0I 1C AOflVCY. 

OR INSTITUTION. COMPLETE THE FOLLOWING! 

□ ME. One*. Qmiss □ MS. 

HEIGHT 

WEIGHT 

explain Tv fl on kino op business, agency, or institution 

City and county owned public zoo, 
US DA licensed,- engaged in. conser ■ 
vation and propagation of wild¬ 
life, education, exhibits, re¬ 
search and recreation. 

DATE Or IB FTTH 

COLON MAIN 

COLON LY L* . 

PHONE NUMBER WW EMPLOYED 

social security number. 

OCCUPATION 

ANY OUllN&ft. AGENCY. OR INSTITUTIONAL AFFILIATION HA VINO 

TO OO WITH THE WLOUFE TO BC COVERED BY THU HCElCLPERMIT 

NAME. TITLE. AND PHONE NUMBER OF PRESIDENT, PRINCIPAL 

OFFICER. DIRECTOR, ETC. 

Richard 1 Schultz_ Director_. 

IF "APPLICANT" i£ A CORPORATION, INDICATE STATE IN WHICH 
INCORPORATED 

t. LOCATION WHERE PftOPOKO ACTIVIT^ U TO BE CONOUCTCQ 

St. Louis Zoological Park 

Forest Park 

St. Louis, Missouri 63110 
1*314-781-0900 

7. OO YOU mold ant CUNAENTLY vauclfederal fish anci 
wildlife UCCNM or pk**TT t& tea Q no 

f II ft*. titt !»<**** Of MOllfll 

ES-14, ES-311. ES-156. ES-331, 

PRI-7-172-P-2 (K.C.), 6 

A IF PEOvilPED BY ANY STATE OR fOHEION OOWWNMCm T. OO YOU 

HAVE ThE :ll APPROVAL TO CONDUCT the ACT 1VITY YOU 
.PROPOSE! Q YEA Q HO 

btl fVilUtrtkma mV I/n •< Anummatt) 

N/A 

•. (CATHi CD CHECK OK MONEY OPOuM Hi awbcM.J PAYABLE TO 
the U.s. MBM AMO WILDLIFE SERVICE ENCLOSED IN AMOUNT OF 

, N/A 

l<L DESIRED EFFECTIVE 
DAJC 

II. DURATION NEEDED 

Until terminated 

It ATTACHMENT!. TwC SPECIFIC INFORMATION HtOUIHT.O FOB THE TV it Or LlCtNl£/T‘t Rxi, lir.uul-STtn fl*. CM It.IBU* MUST t>C 

ATTACHE CL IT CONST! lu ft* AN INTEGRAL PART OF THIE AINNJCATICL U*T SECTIONS OF » Cf IT ONCER WHICH ATTACHMENT* ARC 

Section 17.22 - Permits for scientific purposes or for 
the enhancement of propagation or survival 

CERTIFICATION- 

1 HEKFRY CrRTlFY THAT I HAVE READ AND AH FAMILIAR PITH THE REGULATIONS CONTAINED W TITLE SO. t COOE fWjCRAi. 

REGULATIONS AND THE OTHER APPLICABLE PARIS W SUOCHAPTCR b Of CHAPTER 1 OF TITLE JO. AND 1 FURTHER CERTIFY THAT THE INFO* 
RATION SUBMITTED IN TIMS APPLICATION FOR A LICENSE. PERMIT IS COwPLCTC AMO ACCURATE TO TltE BEST OF NT *MOW.eOGC AMO BELIEF. 

I UNDERSTAND THAT AMT FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF II U.V.C TOOL 

TPCTlLw, 

fO^A ■g L !l2k 


FEDERAL REGISTER, VOL. 41, NO. 205—THURSDAY, OCTOBER 21, 1976 


































NOTICES 


4f>193 


St. Loots Zoological Park. 

Saint Louis, Mo., July 19,1976 

Mr. Lynn A. Green w alt. 

Director, U.S. Fish A Wildlife Service. 

Law Enforcement Division, 

U.S. Department of the Interior, 

Washington. D.C. 

Dear Mr. Greenwalt: The St. Louis Zoo¬ 
logical Park hereby applies for an Endangered 
Species Permit under Section 10(a) of the 
Endangered Species Act of 1973. 

We submit the following information pur¬ 
suant to sections 17.22 of Volume 40, No. 188 
of the Federal Register. 

1. The request is for permit to purchase 
and ship one (1) male cheetah ( Acinonyx 
jubatus), captive-born on approximately No¬ 
vember, 1975, and one (1) female cheetah 
( Acinonyx jubatus), captive-born on ap¬ 
proximately March. 1976. 

2. The male and female cheetahs sought to 
be covered by this permit were captive-bom 
at Lion Country Safari, Inc., 8800 Moulton 
Parkway, Laguna Hills, Calif. 92653; as 
documented in the correspondence from: 

Mr. Milt Tennant, Zoological Manager, Lion 

Country Safari, Inc., 8800 Moulton Park¬ 
way, Laguna Hills. California 92653. 

(See enclosure.) 4 

3. Not applicable. • . 

4. Captive bora at Lion Country Safari, 
Inc., 8800 Moulton Parkway, Laguna Hills, 
Calif. 92653. 

5. The cheetahs will be maintained at the 
St. Louis Zoological Park, 8t. Louis, Missouri 
63110. A current zoo album, an annual report 
and other appropriate materials are on file 
with U.S. Fish and Wildlife Service, Law En¬ 
forcement Division. (Please consult Endan¬ 
gered Species application and materials sub¬ 
mitted June 18. 1975.) 

6. (1.) Photos and diagrams enclosed. 

(li.) The curatorial and veterinary staff are 

recognized by their peers as knowledgeable 
In the captive maintenance and breeding of 
wild animals in captivity. The St. Louis 
Zoological Park has a long and successful 
history of maintaining and breeding mem¬ 
bers of the cat family. A partial list of births 
includes lions, tigers, pumas, leopards, snow 
leopards, Geoffroy*s Cat and servals. 

(ill.) The St. Louis Zoo Is currently in¬ 
volved in cooperative breeding programs, 
studbook maintenance, as well as the Inter¬ 
national Species Inventory System, In an 
effort to enhance captive propagation of all 
zoo species, especially those of rare and en¬ 
dangered status. 

(Iv.) The cheetahs will be shipped in crates 
exceeding the minimum standards of the 
I.A.T.A. Live Animal Regulations. (See en¬ 
closure) 

fv.) Enclosed And necropsy reports for four 
cheetahs which died at the St. Louis Zoologi¬ 
cal Park from 1974-1976. These animals had 
heen kept In captivity their entire lives and 
all surpassed the average longevity of cap¬ 
tive cheetahs. Three of the four cats died 
with end-stage renal failure a degenerative 
old age symptom. 

7. See enclosure. 

8. (l.) The cheetahs will bo maintained for 
propagation, educational display and be¬ 
havioral study purposes. 

(11.) The cheetahs will be housed with 
other animals of the same species In a 
acre enclosure designed to enhance the breed¬ 
ing potential of the cheetah in captivity, 
i See enclosure), Behavioral observations 
will be conducted and the data used In an 
efTort to encourage breeding. 

8. (ill.) Behavioral observations will be 
conducted and information gained will be 
made available to appropriate Institutions. 
Progeny resulting from propagatlonal efforts 
will be available to cooperating Institutions 
to insure future captive populations, thus 
relieving pressures on wild populations. 


(iv.) Autopsies will be performed on de¬ 
ceased specimens and. If desirable, the re¬ 
mains will be made available to appropriate 
public educational facilities. 

A completed form 3 -200 as well as other 
documents regarding this request are en¬ 
closed. Wo sincerely hope that we can receive 
your consideration on our request at your 
earliest convenience. 

Sincerely yours, 

Charles H. Hoessle, 
General Curator, Deputy Director. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street. NW., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Drector (FWS/LE). U.S. 
Fish and Wildlife Service, Post Office 
Bojc 19183, Washington, D.C. 20036. This 
application has been assigned File Num¬ 
ber PRT 2-307-07_; please refer to 


this number when submitting comments. 
All relevant comments received on or be¬ 
fore November 22, 1976, will be con¬ 
sidered. 

Dated: October 15, 1976, 

C. R. Bavin, 

Chief , Division of Law Enforce - 
ment. United States Fish and 
Wildlife Service . 

[FR Doc.76-30984 Filed 10-20-76;8;46 am) 

THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 
4(d), 16 U.S.C. 1533(d), of the Endan¬ 
gered Species Act of 1973 (Pub. L. 93- 
205). 

Applicant: Baby Zoo, Inc., 9777 Golfllnks 
Road (Post Office Box 5426). Oakland, Cali¬ 
fornia 94605, Lutz Ruhe, President. 


DEPARTMEHT OF Inc INTERIOR 

F,SH m SERVICE 

fXV7\ FEDERAL FISH AND WILDLIFE 

LICEHSE/FERBIT APPLICATION 

1. APPL'CAtlON FOR (Mkwta , Zmrl 1 

|R4PORT 0W EXPORT UCENSC PCIRRI 

t. ORICF CCSCRIPTION OF ACTIVITY TOn RM Cm RCOUCSTLO LICCN' C 

or permi r is needed. 

L APPLICANT. (Am*. CMflM* mmd pUw mtmkrt »/ .nd/rfAwf, 

mftttKf, 0* Uuttmtitm Iw »AicA ftimtl la fry ur if 

Baby Zoo Inc. 

9777 Golf links Road 

P.0. Box 5426 

Oakland, Ca. 94605 

415-569-8819 * 

4. IF "APPLICANT" IS am INDIVIDUAL. COMPLETE THE rOLLOWtMOl 

%. IF.-ARPLlCANr* IS A BUSINESS. CORPORATION. PUBLIC ACFMCY. 
on iMST.ruTrON. COMPLETE the FOLLOWING- 

EXPLAIN TyPEoSTC vTOR MftTl TVTlON 

California Corporation, 
engaged in exhibition of 
baby or miniature animals 
in close proximity with 
visitors. 

□ □ ***• DmiSS 

HEIGHT 

HClOHT 

DATE OF OlRTlt 

COLOR HAIR 

COLOR EYES 

PHONC NUMIILR KHtMC EMPLOYED 

social security number 

OCCUPATION 

AMr BJ54ME5S. AOCMCY, OR INSTITUTIONAL AFFILIATION mAv.NO 

TO OO RUM T*tE WILDLIFE TO BE. COve«ED BY THIS LIC £ NYOPLR94J T 

San Jose 3aby Zoo, a City 
of San Joae operation, 
operated by Baby Zoo Inc# 
under management contract 

NAMe. TITLE. AND PHONE MUMtiCR OF PRt*.CENT, PRINCIPAL 

OFFICER. DIRECTOR. ETC. 

Lutz Ruhe, President, 415-569-3319 

IF • APPLICANT" IS A CORPORATION, INDICATE STATE IN WHICH 

INCORPORATED 

California 

8. LOCATION *»♦«:«E PROPOUND ACTIVITY It TC* t*C CONOUCTEO 

Oakland Baby Zoo 

Knov/land Park 

9777 Golflinks Road 

Oakland, Ca. 94605 

San Jose Baby Zoo 

Kelley Park 

1500 Senter Road 

San Jose, Ca. 95112 

Y. OO V<XI mold any CURRENTLY valiu / ECjEhal fish Amo 

WILOUFE LICENSE ON PERMIT? ve4 Q NO 

(tt /•*, |„| mr pmil nrwtaraj 

93 C-TO 

•• ,,r PEOUlHtO UY AMY STATE OR FOREIGN (.OVERWENT, OO YO\| 

HAve Their APPROVAL TO COMOUCY The ACTIVITY TOJ 

PWPOSU 3^ YES □no 

ftt T*». few mm* tjr* mt 

Copy of Letter 

9. CERTIFIED CHECK OHMOf.fr OMOCR |,f PAYABLE TO 
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NOTICES 


Baby Zoo Inc. 

A RVITE ENTERPRISE 

9777 Golf Links Road (P.O. Box 5426) 
Oakland, Calif. 94605 (415) 669-8819 

Federal Fish and Wildlife License/Permit 
Application 

Re: 12. Attachments, Federal Register. 
Vol. 41, No. 88. pg. 18621. 

1. Tiger, panthera tigris; leopard, panthera 
pardus; Jaguar, panthera onca; ringtail 
Lemur, lemur catta. 

Purchase and later sale of baby animals to 
be used for exhibition purpose only. 

2. Animals will be received as bottle babies 
(cats) and hand raised. We have cages with 
heated floors and glass fronts to accommo¬ 
date these animals As the animals mature, 
larger cages are available (see photos). When 
the animals are outgrowing our facility they 
will be offered for sale to be paired with 
other specimens to propagate the specie. 

3. The owner of Baby Zoo Inc. grew up In 
the zoo business. He represents the fourth 
generation of exotic animal importers and 
zoo operators. He has personally cared for all 
types of baby animals as well as mature ones 
all his life. For the last 16 years he has been 
in charge of Baby Animal Zoos and special¬ 
ized In hand rearing of all types of exotic 
animals. 

The responsible persons under his employ 
include: Mr. John Fairfield (San Jose Baby 
Zoo) who has been in the zoo field for 20 
years and Mr. Greg Owens (Oakland Baby 
Zoo) who has been in the field for over 6 
years. Keepers directly responsible for the 
animals welfare have been working at the 
Baby Zoos for 1 to 4 years. 

We have raised over the past 14 years ap¬ 
proximately 6 tigers. 2 leopards, 36 llonsrWe 
exhibited 2 ringtail lemurs for more than 6 
years. The animals were then sold to a Ger¬ 
man Zoo for a pairing effort. 

We have lost no baby cats due to factors 
other than biological malfunctions or birth 
defects. 

4. We do want to participate in breeding 
programs and will contribute data if pos¬ 
sible with baby animals. 

6. We transport baby cats in commercial 
pet containers sold by airlines. Detailed in¬ 
structions accompany shipment with prior 
arrangements for the feeding of the animals 
(If required) by the airline staff or zoo staff 
at the airports in a cooperative effort. Most 
baby animals are hand carried in private 
automobiles, many being accompanied by 
staff members. 

Appropriate crates ore built to suit the 
needs of the individual animals when ship¬ 
ment of an older animal becomes necessary. 

6. Lost one female Tiger—she was killed 
by a male while being Introduced- for mating 
purposes. We tried to prevent this from hap¬ 
pening by housing the animals next to each 
other for many weeks. When the female was 
in estrous the Introduction took place over 
a period of 4 days. The animats seemed to 
get along fine for periods of 15 minutes. On 
the 5th day the male killed the female 
instantly by a bit in the neck close to the 
ears. All help from us came in vain. No other 
animals under consideration here were lost 
in the preceding 5 years. 

7. t. From time to time baby animals of 
the above mentioned species become avail¬ 
able due to various factors (mother rejects 
the litter, not enough or adequate space to 
mother raise the litter, poor response by 
baby to mother's milk, recovery after treat¬ 
ment for Injury or sickness). The baby zoo 
is equipped to raise these animals. We have 
the staff and facility plus veterinary service 
who is knowledgeable in this field. By ex¬ 
hibiting these baby carnivora in close 
proximity with the public we stimulate 


awareness in the needs of these threatened 
and all other species. A permit would allow 
us to function as a baby animal zoo. 

ii. The animals would be advertised in the 
AAZPA Newsletter as is now the custom. Per¬ 
sonal contact amongst zoo personnel and 
licensed dealers is a strong factor in placing 
these animals for propagation purposes. 

Note. —We are asking to obtain a permit 
under the proposed definition 1. Conserva¬ 
tion Exhibition “Enhancement of the Sur¬ 
vival of the Species**. In their baby or 
Juvenile stages. Also under 3. Surplus Pools. 
Due to their Immaturity it would enhance 
the propagation and survival of the species 
to relocate the animals until they may be 
entered into a propagation program. 

August 30, 1976. 

C. R. Bavin, 

Chief, Division of Law Enforcement, United 
States Department of the Interior, Fish 
and Wildlife Service, Washington, D.C. 

Re: FWS/LE PRT 2-317-25. xPRT 2-111-07. 

Dear Chief Bavin: In response to your 
letter dated August 25, 1976. we supply the 
following information. 

1. The appropriate number of animals has 
been supplied in the copy of the application 
attachments. 

2. At any given time we would have facili¬ 
ties for 4 baby animals of the cat species for 
two locations divided Into twos. Sometimes 
2 babies of two species. Leopards can be kept 
longer and In larger litter size due to their 
smaller size. Ringtail Lemurs can be kept 
in pairs In two locations. 

3. The animals will be kept at our two loca¬ 
tions (Oakland and San Jose). They might be 
exchanged amongest these zoos. No travel Is 
anticipated. They are kept by us until sold 
or donated. 

Should you need any other additional in¬ 
formation we will be happy to supply it. 

Sincerely yours, 

Lutz Ruhe, 

President , Baby Zoo Inc. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Suite 600. 1612 K 
Street. NW., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Past Of¬ 
fice Box 19183, Washington, D.C. 20036. 
This application has been assigned File 
Number PRT- 2-317-25; please refer to 
this number when submitting comments. 
All relevant comments received on or be¬ 
fore November 22. 1976. 

Dated: October 15, 1976. 

C. R. Bavin, 

Chief . Division of Law Enforce¬ 
ment, United States Fish and 
Wildlife Service . 

jFR Doc.76-30983 Filed 10-21-76:8:45 am] 

V _ 

Office of Hearings and Appeals 

(Docket No. M 76-4511 

AMONATE COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 


Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Amonate Coal Co., Inc., has filed 
a petition to .modify the application of 
30 CFR 75.1710 to its No. 1 Mine, located 
in Tazewell County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR § 75.1710-1 which in 
.pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propeUed electric face 
equipment, Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3). (4). (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of- such equipment he 
shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1. 1974, In coal 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976. in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner mines coal tn the Horse- 
pen coal seam which averages 34 to 38 
inches in height. 

2. The expected life of this mine is 4 to 
5 years. 

3. Petitioner has installed canopies on 
a model No. 28 Lee Norse continuous 
mining machine and a model No. 6-L Joy 
shuttle car. The canopies on this equip¬ 
ment is tearing out roof bolts and en¬ 
dangering men’s lives. 

4. Petitioner feels that canopies can¬ 
not be installed on the equipment in this 
mine under present mining conditions. 
The equipment used in this mine already 
comes in contact with the roof at 
numerous locations due to irregularities 
in the mine floor. Installation of canopies 
on Petitioner’s equipment would be con¬ 
trary to good mining practices and also 
contrary to mandatory standards. 

5. Petitioner complies with a very 
rigid roof control plan and has had no 
roof falls. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before November 
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22, 1976. Such requests or comments 
must be Hied with the Office of Hearings 
and Appeals, Hearings Division. U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals . 

October 13, 1976. 

(FR Doc.76-30872 Filed 10-20-76:8:46 am] 


(Docket No. M 76-491] 

H. C. BOSTIC COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), H. C. Bostic Coal Co., Inc., has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 27 Mine, 
located in Russell County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rollB. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment, Including Shuttle cars, which 
is employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 

(1), (2). (3). (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled in such a manner that when the op¬ 
erator Is at the operating controls of .such 
equipment he shall be protected from falls of 
roof, face, or rib. or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 

more; 

(2) On and after July 1, 1974. in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches: 

(4) On and after July 1, 1975. in coal mines 
having mining heights of 36 Ifaches or more, 
but less than 48 Inches: 

(5) (1) On and after January 1. 1976. in 
coal mines having mining heights of 30 In¬ 
ches or more, but less than 36 Inches; 

(11) On and after July 1. 1977. in coal 
mines having mining heights of 24 Inches or 
more, but less than 30 Inches; and 

(6) On and after July 1, 1978, In coal mines 

having mining heights of less than 24 Inches. 

• • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner mines coal in the Widow 
Kennedy coal seam which varies from 18 


to 42 inches in height and averages 30 
inches at the site being mined. 

2. The expected life of this mine is 
3 years. 

3. Petitioner feels that canopies can¬ 
not be installed on the equipment in this 
mine under present mining conditions. 
The equipment used in this mine already 


5. The roof in the mine is firm slate 
and the floor is sandstone. Petitioner 
complies with a very rigid roof control 
plan using 36-inch roof bolts on 4-foot 
centers. Straight legs are used if needed. 
Four safety posts are used after clean-up. 

6. If canopies are placed on the equip¬ 
ment, the operators of the equipment 
will have to put their heads outside the 
mine in order to operate the machines. 
This position is very hazardous to the 
operators. It is necessary to remove the 
canopies from the equipment in order 
to move the equipment from one section 
to another. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Novem¬ 
ber 22, 1976. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

October 13,1976. 

(FR Doc.76-30873 Filed 10-20-76:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
GRAIN STANDARDS 
Nebraska Grain Inspection Point 

Notice is hereby given pursuant to sec¬ 
tion 26.99 of the regulations (7 CFR 
26.99) under the U S. Grain Standards 
Act (7 U.S.C. 71 et seq.) that on Au¬ 
gust 24, 1976, there was published in the 
.Federal Register (41 FR 35738) a notice 
announcing a request by Hastings Grain 
Inspection, Inc., Hastings, Nebraska, that 
its assignment of inspection points be 
amended to add Ogallala. Nebraska, as a 
designated inspection point. Interested 
persons were given until September-20, 
1976, to submit written views and com¬ 
ments with respect to the proposed 
amendment of assignment. 

Two comments were received with re¬ 
spect to the August 24. 1976, notice in 
the Federal Register. Both of the com¬ 
ments supported the proposed amend¬ 
ment of assignment. After due considera- 


comes in contact with the roof at numer¬ 
ous locations. Installation of canopies 
on Petitioner’s equipment would be con¬ 
trary to good mining practices and also 
contrary to mandatory standards. 

4. The equipment for which Practi¬ 
tioner requests a modification is as fol¬ 
lows: 


tion of all submissions made pursuant to 
the notice of August 24, 1976, and all 
other relevant matters, the assignment 
of Hastings Grain Inspection, Inc., Hast¬ 
ings, Nebraska, is amended to add Ogal¬ 
lala, Nebraska, as a designated inspection 
point. 

(Sec. 7, 39 Stat. 482, as amended 82 Stat. 
764; 7 U.S.C. 79(f); 37 FR 28464 and 28476.) 

Effective date: This notice shall be¬ 
come effective October 21,1976. 

Done in Washington, D.C. on Octo¬ 
ber 15,1976. 

Donald E. Wilkinson. 

Administrator . 

[FR Doc.76-30970 Filed 10-20-76:8:45 amj 


Farmers Home Administration 
[Notice of Designation Number A380] 

GEORGIA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Gordon County, 
Georgia, as a result of excessive rainfall 
and flooding July 6 through July 14, 
1976. 

Therefore, the Secretary has designat¬ 
ed this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor George Busbee that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 
than December 7, 1976, for physical loss¬ 
es and July 7,1977. for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington, D.C., this 13th 
day of October 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

(FR Doc.76-30886 Filed 10-20-76:8:45 am] 


Typo Nome Number Height Length Width Age 

(inches) (feet) (feet) (years) 


74 8. & 8_Uultrack_ 1 30 28 9 1 

100 8. AS..~ Tractor_._ .c - l 28 14 8 I 

Mark 4_Hoof- L --»-- 

raid's___Bolter___ l 28 8 6 1 
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[Notice of Designation Number A382] 
NORTH DAKOTA 
Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Cavalier County, 
North Dakota, as a result of severe hail¬ 
storms July 10 and 19, 1976, and August 
20, 1976. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1823.3(b) 
including the recommendation of Gover¬ 
nor Arthur A. Link that such designation 
be made. 

Applications for emergency loans must 
be received by this Department no later 
than December 7, 1976, for physical loss¬ 
es and July 7.1977, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington, D.C., this 13th 
day of October 1976. 

Frank B. Elliot, 
Administrator , 

Farmers Home Administration. 

[FR Doc.70-30887 Filed 10-20-76:8:45 am) 


Forest Service 

BUZZARD SWAMP UNIT PLAN, 
ALLEGHENY NATIONAL FOREST, PA. 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 

1969, the Forest Service, Department of 

Agriculture, has prepared a draft en¬ 
vironmental statement on the Buzzard 
Swamp Unit Plan for the Allegheny Na¬ 
tional Forest, USDA-FS-R9-DES- 
(ADM) -77-02. % 

The environmental statement concerns 
a proposed 10 year management plan for 
9,700 acres of National Forest land in the 
Buzzard Swamp Unit, Allegheny National 
Forest. The Buzzard Swamp Unit lies 
within Jenkins Township, Forest County; 
and Millstone Township, Elk County, 
Pennsylvania. 

This draft environmental statement 
was transmitted to CEQ on October 14, 

1970. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A, Forest Service, South Agriculture 
Bldg., Room 3231, 12th St. Si Independence 
Ave.. SW., Washington. D.C. 20250 
USDA. Forest Service, Eastern Region, 633 
West Wisconsin Avenue, Milwaukee Wis¬ 
consin 53203 


USDA, Forest Service, Allegheny National 

Forest, Spiridon Building. P.O. Box 847, 

Warren, Pa. 16365 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Allegheny National Forest, P.O. 
Box 847, Warren, Pennsylvania 16365. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ Guidelines. 

Written comments are Invited from the 
public, and from State and local agen¬ 
cies which are authorized to develop and 
enforce environmental standards, and 
from Federal agencies having Jurisdic¬ 
tion by law or special expertise with re¬ 
spect to any environmental impact in¬ 
volved for which comments have not been 
requested specifically. 

Written comments concerning the pro¬ 
posed action and requests for additional 
information should be addressed to For¬ 
est Supervisor, Allegheny National For¬ 
est. P.O. Box 847, Warren, Pennsylvania 
16365. Written comments must be re¬ 
ceived by December 13, 1976, in order to 
be considered in the preparation of the 
final environmental statement. 

J. 8 . TTxier, 
Acting Regional Forester . 

October 14, 1976. 

[FR Doc.76-30953 Filed 10-20-76:8:45 am) 


CARIBOU NATIONAL FOREST GRAZING 
ADVISORY BOARD COMMITTEE 

Meeting 

The Caribou National Forest Grazing 
Advisory Board Committee will meet at 
1:30 p.m., November 30,1976, at the For¬ 
est Supervisor’s Office, 427 North Sixth 
Street, Pocatello. Idaho. 

The purpose of this meeting is to dis¬ 
cuss local and national policies concern¬ 
ing the management of the Forests as it 
relates to Forest grazing permittees. 
Some subjects that could be discussed 
are: the depressed state of the economy 
in the livestock industry, benefits or dis¬ 
advantages of the mid-week opening of 
big game seasons, importance of main¬ 
taining range allotment fences and water 
developments, invasion of noxious weeds 
and accelerated program planned for 
their control, status of the phosphate 
mining EIS and the Diamond Creek 
Land Use Plan, and realignment of the 
Caribou and Targhee National Forests. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
the Caribou National Forest, P.O. Box 
4189, Pocatello, Idaho 83201, or phone 
208-232-1142. Written statements may 
be filed with the Board before or after 
the meeting. Public participation will he 
scheduled following the close of the regu¬ 
lar schedule of business. 

Dated: October7,1976. 

Glenn S. Bradley, 
Acting Forest Supervisor. 

I FR Doc.76-30954 Filed 10-20-76:8:45 am) 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE OF THE 
AMERICAN ECONOMIC ASSOCIATION 

Rescheduling of Public Meeting 

Notice is hereby given that the Census 
Advisory Committee of the American 
Economic Association has been resched¬ 
uled from October 22, 1976, to Decem¬ 
ber 3, 1976, at 9:15 a.m. in Room 2424, 
Federal Building 3, at the Bureau of the 
Census in Suit land, Maryland. 

Dated: October 18, 1976. 

Robert L. Hagan, 

Acting Director , 
Bureau of the Census. 
[FR Doc.76-30926 Filed 10-20-76:8:45 ami 


Domestic and International Business 
Administration 

UNIVERSITY OF DAYTON 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00422. Appli¬ 
cant: University of Dayton, 300 College 
Park, Dayton, Ohio 45469. Article: Elec¬ 
tron Spectrometer, Model ES 100B and 
accessories. Manufacturer: A El, United 
Kingdom. Intended use of article: The 
article is intended to be used for x-ray 
excited photoelectron spectroscopy of 
solids, liquids and gases with both poly¬ 
chromatic and monochromatic excitation 
and for ultraviolet radiation excited 
photoelectron spectroscopy of both solids 
and gases. Spectroscopic experiments will 
be done for the purpose of characteriza¬ 
tion of new chemical compounds, both 
organic and inorganic; for analysis of 
compounds and mixtures for elements in 
particular oxidation states: for deter¬ 
mination of changes in oxidation states 
of elements when reactions take place; 
for study of catalytic gas-surface reac¬ 
tions of multiple samples and for study of 
bonding in gaseous and solid compounds. 
The article will also be used for MS and 
Phd dissertation work in the Physics, 
Chemistry and Biology departments. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, Is being manufactured in the 
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United States. Reasons: The foreign 
article provides (a) monochromatic alu¬ 
minum x-rays (b) variable energy x-ray 
sources other than aluminum (c) elec¬ 
tron energy analysis capability to ener¬ 
gies in excess of 5 kiloelectron volts and 
(d) an ultraviolet light source. The Na¬ 
tional Bureau of Standards (NBS) ad¬ 
vises in its memorandum dated Septem¬ 
ber 24, 1976 that all the specifications of 
the article described above are pertinent 
to the applicant’s intended purposes. 
NBS also advises that it knows of no 
domestic instrument of equivalent sci¬ 
entific value to the foreign article the 
applicant’s intended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director . 

Special Import Programs Division. 

(FR Doc.76-30921 Filed 10-20-76:8:45 am] 


ASSEMBLY, PACKAGING AND TEST SUB¬ 
COMMITTEE OF THE SEMICONDUCTOR 
MANUFACTURING AND TEST EQUIP¬ 
MENT TECHNICAL ADVISORY COMMIT- 
TEE 

Partially Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the As¬ 
sembly, Packaging and Test Subcom¬ 
mittee of the Semiconductor Manufac¬ 
turing and Test Equipment Technical 
Advisory Committee will be held on Fri¬ 
day November 12, 1976 at 9:30 a.m. in 
Room 3817, Main Commerce Building 
14th and Constitution Avenue, N.W., 
Washington, D.C. 

The Semiconductor Manufacturing and 
Test Equipment Technical Advisory 
Committee was initially established on 
January 3, 1973. On December 20, 1974, 
the Acting Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee for tw T o addi¬ 
tional years, pursuant'to section 5(c) (1) 
of the Export Administration Act of 1969, 
as amended, 50 U.S.C. App. sec. 2404(c) 
(1) and the Federal Advisory Committee 
Act. The Assembly, Packaging and Test 
Subcommittee of the Semiconductor 
Manufacturing and Test Equipment 
Technical Advisory Committee was es¬ 
tablished on March 4, 1976, by the Di¬ 
rector, Office of Export Administration, 
pursuant to the Charter of the Commit¬ 
tee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to semicon¬ 
ductor manufacturing and test equip¬ 
ment, including technical data related 
thereto, and including those whose export 


is subject to multilateral (COCOM) con¬ 
trols. The Assembly, Packaging and Test 
Subcommittee was formed to provide ad¬ 
vice to the Committee with respect to 
equipment for completing microelec¬ 
tronic circuit assemblies and for testing 
circuits during production or at final test 
stations. 

The Subcommittee meeting agenda has 
five parts: 

General Session 

(1) Opening remarks by the Subcommittee 
Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Review by the Subcommittee of the 
equipment in the assembly, packaging and 
test equipment area in terms of strategic 
importance as related to the manufacture of 
silicon devices. 

(4) General discussion on the worldwide 
availability of such equipment. 

Executive Session 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (5). the 
Assistant Secretary of Commerce for Ad¬ 
ministration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on November 25, 
1975. pursuant to section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the provi¬ 
sions of the Act relating to open meetings 
and public participation therein, because 
the Executive Session will be concerned 
with matters listed in 5 U.S.C. 552(b) (1), 
i.e., itiis specifically required by Executive 
Order 11652 that they be kept confiden¬ 
tial in the interest of the national se¬ 
curity. All materials to be reviewed and 
discussed by the Subcommittee during 
the Executive Session of the meeting 
have been properly classified under the 
Executive Order. All Subcommittee mem¬ 
bers have appropriate security clear¬ 
ances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
wTitten request addressed to the Free¬ 
dom of Information Officer. Room 3100, 
Domestic and International Business Ad¬ 
ministration, U.S. Department of Com¬ 
merce. Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Operations 
Division. Office of Export Administration, 
Domestic and International Business Ad¬ 
ministration, Room 1617M, U.S. Depart¬ 
ment of Commerce. Washington, D.C. 
20230, telephone: A/C 202-377-4196. 

The complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Semiconductor Manufactur¬ 
ing and Test Equipment Technical Ad¬ 


visory Committee and of any subcommit¬ 
tees thereof, was published in the Fed¬ 
eral Register on January 30,1976 (41 FR 
4623). 

Dated: October 18, 1976. 

Lawrence J. Brady, 
Acting Director, Office of Export 
Administration, Bureau of 
East-West Trade f U.S. De¬ 
partment of Commerce. 

(FR Doc.76-30986 Filed 10-20-76:8:45 amj 


MATERIAL PREPARATION SUBCOMMIT¬ 
TEE OF THE SEMICONDUCTOR MANU¬ 
FACTURING AND TEST EQUIPMENT 

TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V, 1975), notice is hereby 
given that a meeting of the Material 
Preparation Subcommittee of the Semi¬ 
conductor Manufacturing and Test 
Equipment Technical Advisory Commit¬ 
tee w T ill be held on Thursday, November 
11, 1976 at 9:30 a.m. in Room 1851. Main 
Commerce Building, 14th and Constitu¬ 
tion Avenue. N.W., Washington, D.C. 

The Semiconductor Manufacturing 
and Test Equipment Technical Advisory 
Committee w f as initially established on 
January 3, 1973. On December 20, 1974. 
the Acting Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee for two addi¬ 
tional years, pursuant to section 5(c) (1) 
of the Export Administration Act of 1969, 
as amended, 50 U.S.C. App. Sec. 2404(c) 
(1) and the Federal Advisory Committee 
Act. The Material Preparation Subcom¬ 
mittee of the Semiconductor Manufac¬ 
turing and Test Equipment Technical 
Advisory Committee was established on 
March 3, 1976, by the Director, Office of 
Export Administration, pursuant to the 
charter of the Committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to semicon¬ 
ductor manufacturing and test equip¬ 
ment. including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral i COCOM > 
controls. The Material Preparation Sub¬ 
committee was formed to provide advice 
to the Committee with respect to meth¬ 
ods and equipment used for the prepara¬ 
tion of semiconductor materials. 

The Subcommittee meeting agenda has 
five parts: 

General Session 

(1) Opening remarks by the Subcommit¬ 
tee’s Acting Chairman. 

(2) Presentation of papers or comments bv 
the public. 

(3) Report on activities since last Sub¬ 
committee meeting. 

(4) Statement of future activities and 
schedule for actions. 
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Executive Session 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11652. dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Subcommittee. Written statements 
may be submitted at any time before or 
after the meeting. 

With respect to agenda item (5), the 
Assistant Secretary of Commerce for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to section 10(d) of the 
Federal Advisory Committee Act that 
the matters to be discussed in the Execu¬ 
tive Session should be exempt from the 
provisions of the Act relating to open 
meetings and public participation there¬ 
in, because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b)(1), i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the meet¬ 
ing have been properly classified under 
the Executive Order. All Committee 
members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer. Room 3100, 
Domestic and International Business 
Administration. U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Adminis¬ 
tration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce. Wash¬ 
ington, D.C. 20230, Telephone: A/C 202- 
377-4196. 

The complete Notice of Determination 
to close portions of the series of meetings 
of the Semiconductor Manufacturing 
Test Equipment Technical Advisory 
Committee and of any subcommittees 
thereof, was published in the Federal 
Register on January 30, 1976 (41 FR 
4623). 

Dated: October 18,1976. 

Lawrence J. Brady, 
Acting Director, Office of Ex¬ 
port Adyninistration, Bureau 
of East-West Trade, U.S. 
Department of Commerce. 

[FR Doc.76-30987 Filed 10-20-76:8:45 auij 


National Oceanic and Atmospheric 
Administration 

DONALD B. SINIFF 
Modification No. 1 to Permit No. 112 

Pursuant to section 216.33<d) of the 
Regulations Governing the Taking and 
Importing of Marine Mammals and Sec¬ 


tion C-61 of Permit No. 51 issued to Dr. 
Donald B. Siniff, Associate Professor, De¬ 
partment of Ecology and Behaviorial 
Biology, University of Minnesota, St. 
Paul, Minnesota 55101, on October 2, 
1974, said Permit is hereby modified as 
follows: 

1. Section A-3 is modified by deleting Sec¬ 
tion A-3a and substituting therefor the fol¬ 
lowing: 

A-3a—“Four hundred fifty (450) crabeater 
seals {Lobodon carcinophagus) for tagging, 
extraction of toenails, teeth, and drawing 
blood samples.*’ 

The Director, National Marine Fish¬ 
eries Service, in consultation with the 
Marine Mammal Commission has deter¬ 
mined that this modification is consistent 
with the purposes and policies of the 
Marine Mammal Protection Act of 1972, 
and will permit conducting studies on a 
unique population of marine mammals 
and thereby increase knowledge of the 
condition of the stock and methods for 
their protection and conservation. 

Documents submitted in connection 
with the above modification are avail¬ 
able for review in the following office: 

Director, National Marine Fisheries 
Service, 3300 Whitehaven Street, N.W., 
Washington, D.C. 

Dated: October 19,1976. 

Jack W. Gehringer, 
Deputy Director , National 
Marine Fisheries Service. 

[FR Doc.76-31133 Filed 10-20-76:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Filing of Annual Reports 

Notice is hereby given that pursuant to 
section 13 of Public Law 92-463 (5 U.S.C. 
Appendix I), Annual Reports for the fol¬ 
lowing Alcohol, Drug Abuse, and Mental 
Health Administration Committees have 
been filed with the Library of Congress: 

Interagency Committee on Federal Activities 
for Alcohol Abuse and Alcoholism 
Minority Advisory Committee, ADAMHA 
National Advisory Council on Alcohol Abuse 
and Alcoholism 

National Panel on Alcohol, Drug Abuse, and 
Mental Health 

Copies are available to the public for 
inspection at the Library of Congress, 
Special Forms Reading Room, Main 
Building, and on weekdays between 9 
a.m. and 4:30 p.m., at the Department of 
Health, Education, and Welfare. Depart¬ 
ment Library. North Building. Room 
1436. 330 Independence Avenue. S.W.. 
Washington, D.C. 20201, telephone <202> 
245-6791. 

Dated: October 14. 1976. 

James D. Isbister, 
Administrator. Alcohol, Drug 
Abuse, and Mental Health 
Administration. 

[FR Doc.76-30864 Filed 10-20-76:8:45 am) 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
ADULT EDUCATION 

Public Meeting 

Notice is hereby given, pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that the 
National Advisory Council on Adult 
Education will conduct an orientative 
session for new Council members (if ap¬ 
pointments have been made) on Novem¬ 
ber 4, 176, from 5:30 pm. to 11:00 pm., 
and on November 5. 1976, from 9:00 am. 
to 4:00 p.m.. Office of the National Ad¬ 
visory Council on Adult Education, Room 
323, Pennsylvania Bldg., 425 13th Street, 
NW., Washington. D.C. 

The National Advisory Council on 
Adult Eduction is established under Sec¬ 
tion 311 of the Adult Education Act <80 
Stat. 1216.20 U.S.C. 1201). The Council is 
directed to: 

Advise the Commissioner in the prepara¬ 
tion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title, including policies and pro¬ 
cedures governng the approval of State plans 
under section 306 and policies to eliminate 
duplication, and to effectuate the coordina¬ 
tion of programs under this title and other 
programs offering adult education activities 
and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under this 
title, make recommendations with respect 
thereto, and make annual reports to the 
President of its findings and recommenda¬ 
tions (including recommendations for 
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shaU transmit each 
such report to the Congress together with 
his comments and recommendations. 

This orientative session shall be open 
to the public, and any inquiries may be 
directed to the Executive Director by 
writing or telephoning (202) 376-8892. 

The proposed agenda will include 
swearing-in ceremonies on November 5, 
3976, with the remainder of time devoted 
to discussion of Presidential Council op- 
perational procedures. 

Records shall be kept at all Council 
proceedings (and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Adult Educa¬ 
tion located in Room 323. Pennsylvania 
Bldg., 425 13th Street, N.W., Washington, 
D.C. 20004). 

Signed at Washington, D.C., on Oc¬ 
tober 18, 1976. 

Gary A. Eyre, 

Executive Director, National 
Advisory Council on Adult 
Education. 

[FR Doc.76-30917 Filed 10-20-76:8:45 ami 


NATIONAL ADVISORY COUNCIL FOR 
CAREER EDUCATION 

Public Meeting 

Notice is hereby given, pursuant to sec¬ 
tion 10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that the 
meeting of the National Advisory Coun¬ 
cil for Career Education will be held on 
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November 9, 1976 from 1:30 pjm. to 5:00 
p.m. at the Astroarena in Room 114 and 
November 10, 1976 from 2:00 p.m. to 4:00 
p.m. at the Astro wo rid Hotel both lo¬ 
cated at 1-610 South Loop at Kirby, 
Houston, Texas. 

The National Advisory Council for 
Career Education is established under 
section 406 of the Education Amend¬ 
ments of 1974, Pub. L. 93-380, (88 Stat. 
552, 553). The Council is directed to: 

Advise the Commissioner of Education 
on the implementation of section 406 of 
the Education Amendments of 1974 and 
carry out such advisory functions as it 
deems appropriate, including reviewing 
the operation of this section and all oilier 
programs of the Division of Education 
pertaining to the development and imple¬ 
mentation of career education, evaluat¬ 
ing their effectiveness in meeting the 
needs of career education throughout the 
United States, and in determining need 
for further legislative remedy in order 
that all eitizens may benefit from the 
purposes of career education as described 
in section 406. The Council with the as¬ 
sistance of the Commissioner conducted 
a survey and assessment of the current 
status of career education programs, 
projects, curricula and materials in the 
United States and submitted to Congress 
a report on such survey. 

The meeting of the Council shall be 
open to the public. 

The proposed agenda includes : 

Tuesday, November 9. 1976 

PUBLIC HEARING 

Overview on Title IV. Section 406 of Pub. 
L. 93-380— Dr. Shertzer. Chairperson. Na¬ 
tional Advisory Council for Career Education. 

Statements by Public Participants. 

Overview on Title HI, Part C. of Pub. L. 
94-482— Dr. Shertzer. Chairperson, National 
Advisory Council for Career Education. 

Suggestions by Public Participants for the 
Implementation of Pub. L. 94-482. 

Wednesday. November 10. 1976 

Discussion on Title III, part C of Pub. L. 
94-482— Dr. Shertzer, Chairperson, National 
Advisory Council for Career Education. 

Discussion of the Commissioner’s Confer¬ 
ence on Career Education. 

Discussion of the Proposed Recommenda¬ 
tions for the Annual Report of the National 
Advisory Council for Career Education. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection ) at the Office of Career 
Education, located in Room 3100, ROB 
No. 3. 7th and D Streets. S.W., Wash¬ 
ington, D.C.20202. 

Signed at Washington, D.C., this 18th 
day of Ocober 1976. 

John Lindia, 

Delegate, National Advisory 
Council for Career Education. 

|FR Doc.76-30919 Piled 10-20-76;8:45 amj 


NATIONAL ADVISORY COUNCIL ON 
BILINGUAL EDUCATION 

Public Meeting 

Notice is hereby given pursuant to sec¬ 
tion 10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463) that a 


meeting of the National Advisory Council 
on Bilingual Education will be held from 
9:00 a.m. until 4 :00 p.m. on November 11, 
1976 at the Holiday Inn—Union Square, 
480' Sutter Street, San Francisco, Cali¬ 
fornia. On November 12, 1976, at the 
Holiday Inn—Union Square, 480 Sutter 
Street, San Francisco, California, from 
9:00 a.m. until 4:00 p.m. the National 
Advisory Council on Bilingual Education 
will hold public hearings. On Novem¬ 
ber 13, 1976, at the Holiday Inn—Union 
Square, 480 Sutter Street. San Francisco. 
California, the Committee on Public 
Hearings of the National Advisory Coun¬ 
cil on Bilingual Education will hold a 
meeting from 9:00 a.m. until 12:00 p.m. 

The National Advisory Council on Bi¬ 
lingual Education is established pursu¬ 
ant to section 732(a) of the Bilingual 
Education Act (20 U.S.C. 880b-ll) to 
advise the Secretary of Health, Educa¬ 
tion and Welfare and the Commissioner 
of Education concerning matters arising 
in the administration of the Bilingual 
Education Act. 

The meetings shall be open to the pub¬ 
lic. The proposed agenda includes: 

November 11, 1976 

Program Delegate’s Report. 

OLD BUSINESS 

Reports from Committees. Up-date Cal¬ 
endar of Events. 

NEW BUSINESS 

Selection of Dates for up-comlng Meetings 
and Hearings. Discussion of Issue Papers. 

November 12, 1976 

PUBLIC HEARINGS 

Consonant with the Council’s charge to 
provide advice on matters related to the ad¬ 
ministration of the aforementioned Act, tes¬ 
timony will be heard on the following sub¬ 
jects: 

(a) Maintenance vs. Transitional Bilingual 
Education. 

(b) Capacity Building—1. Teacher Train¬ 
ing. 2. Support Services. 

(c) Service vs. Demonstration vs. Start- 
Up Costs. 

(d) Serving Diverse Language Groups. 

(e» Research Needs. 

The following procedures shall be ob¬ 
served during the public hearings: 

1. Witnesses shall limit their testimony 
to twenty-five minutes: Ten to fifteen min¬ 
utes of formal presentation followed by ten 
to fifteen minutes of questioning from Coun¬ 
cil members; 

2. Two or more persons from the same or¬ 
ganization shall designate one person to 
speak for the group; 

3. Witnesses shall present a written synop¬ 
sis of their oral presentation. Witnesses who 
do not provide such a synopsis shall be placed 
last on the agenda; 

4. The written synopsis must be in English, 
although any witness may address the Coun¬ 
cil in his native language if he so desires; 

6. All testimony shall be tape-recorded. 

November 13, 1976 

Meeting of the Committee on Public Hear¬ 
ings. 

In the event that the proposed agenda 
is completed prior to the projected date 
or time, the Council will adjourn the 
meeting. 


Records shall be kept of all meetings 
of the Council and shall be available for 
public inspection in Room 421, Reporter’s 
Building, 300 7th Street, SW.. Washing¬ 
ton, D.C. 20202. 

Signed at Washington, D.C., on Oc¬ 
tober 13, 1976. 

John C. Molina, 

Director. 

Office of Bilingual Education. 

(FR Doc.76-30929 Filed 10-20-76;8:45 amj 


Food and Drug Administration 

I Docket No. 76N-0290; DESI 8447] 

CERTAIN ANTINEOPLASTIC RADIOACTIVE 
AGENTS 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 76-27563, appearing at page 
41131 in the issue of Tuesday, Septem¬ 
ber 21, 1976, in the third column on page 
41131 in paragraph “3. Marketing 
status the next to the last line in that 
paragraph now’ reading “application 
form FD 365H • • •” should read “appli¬ 
cation form FD 356H • • • 


Health Resources Administratoin 

NURSING RESEARCH AND EDUCATION 
ADVISORY COMMITTEE 

Renewal 

Pursuant to the Federal Advisory Com¬ 
mittee Act. Pub. L. 92-463. (5 U.S.C. Ap¬ 
pendix I), the Health Resources Admin¬ 
istration announces the renewal by the 
Secretary. HEW. on September 29, 1976, 
with the concurrence by the Office of 
Management and Budget Committee 
Management Secretariat, of the follow¬ 
ing advisory committee: 

Committee: Nursing Research and Education 
Advisory Committee. Termination Date: 
September 30. 1978 

Authority for tills Committee will ex¬ 
pire on the date indicated, unless the 
Secretary formally determines that con¬ 
tinuance is in the public interest. 

Dated: October 18.1976. 

James A. Walsh. 
Associate Administrator 
for Operations and Management. 

[FR Doc.70-30918 Filed 10-20-76:8:45 am| 


Health Services Administration 

NEW JERSEY STATEWIDE PROFESSIONAL 
STANDARDS REVIEW COUNCIL 

Nominations for Public Member Positions 

Notice is hereby given that pursuant 
to section 1162(b) of the Social Security 
Act (the Act) (42 U.S.C. 1320c-ll(b> ‘, 
nominations are being accepted for pub¬ 
lic member positions on the New Jersey 
Statewide Professional Standards Review 
Council (Statewide Council). Section 
1162(a) of the Act mandates that a 
Council shall be established in each 
State where there are located three or 
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more Professional Standards Review Or¬ 
ganizations (PSROs). As there are now 
located four conditional PSROs in New 
Jersey, the New Jersey Statewide Council 
is being formed. 

The PSRO program is established 
under Title XI, Part B of the Act. enacted 
by the 1972 Amendments to the Act 
<Pub. L. 92-603) to provide for physician- 
directed review of the utilization and 
quality of medical care services paid for 
by the Medicare, Medicaid, and Maternal 
and Child Health and Crippled Children 
Services programs. The Statewide Coun¬ 
cil component of the PSRO program will 
perform a number of functions, includ¬ 
ing ^(l) coordinating activities of PSROs 
and disseminating information and data 
among PSROs in the State under section 
1162(e) of the Act; <2> reviewing PSRO 
reconsiderations under section 1159(a) 
of the Act; (3) reviewing PSRO sanction 
reports under section 1157 of the Act; 
(4) using its influence to assure that 
practitioners and providers comply with 
the obligations of the legislation under 
section 1160(c) of the Act; (5) assisting 
the Secretary of Health, Education, and 
Welfare in developing uniform data 
gathering and operating procedures 
among PSROs in the State, in evaluat¬ 
ing PSRO performance, and. should it 
become necessary, in developing and 
arranging for a qualified replacement 
for a PSRO under section 1162(0 of the 
Act. 

There will be four public representa¬ 
tives on the Statewide Council. Persons 
or organizations wishing to submit nomi¬ 
nations for public members are advised 
that each nominee will be considered by 
the Secretary on the basis of whether 
such nominee is: 

(1) Knowledgeable about health care 
in New Jersey as provided under the Ma¬ 
ternal and Child Health and Crippled 
Children Services. Medicare and Medi¬ 
caid programs (Titles V. XVni, XIX of 
the Social Security Act respectively). 

(2) Willing and able to represent the 
interests of the public; and 

(3) Willing and able to discharge the 
responsibilities of membership in the 
Statewide Council. 

Special consideration w T ill be given to 
qualified representatives of organiza¬ 
tions and groups which are not other- 
w’ise included on the Statewide Coun¬ 
cil (PSRO representatives or physician 
representatives) or on the Statewide 
Council Advisory Group (nonphysician 
health care practitioners, hospitals, and 
other health care facilities). Since nomi¬ 
nees for public member positions on the 
Statewide Council should represent a 
broad segment of public interest, involve¬ 
ment in community activities should be 
outlined in the curriculum vitae submit¬ 
ted with the nomination. 

After due consideration of all nomi¬ 
nees, including nominees of the Gover¬ 
nor of New r Jersey, the Secretary of 
Health, Education, and Welfare will ap¬ 
point four public representatives, at least 
two of whom shall have been recom¬ 
mended by the Governor under section 
1162(b)(3) of the Act. 

All nominations from the general pub¬ 
lic for public member positions on the 


Statewide Council, together with a cur¬ 
riculum vitae, should be sent to Nicholas 
J. GaHuzzi, M.D., Regional Health Ad¬ 
ministrator at Department of Health, 
Education, and Welfare. Region n Of¬ 
fice, Room 3300, 26 Federal Plaza, New 
York. New York 10007. To ensure con¬ 
sideration, nominations should be re¬ 
ceived on or before December 20. 1976. 
Further information concerning the na¬ 
ture and function, of the Statewide Coun¬ 
cil and the role of public members in 
Council activities may be obtained by 
contacting the Office of the Regional 
Health Administrator at (212) 264-2561. 

Dated: October 12,1976. 

Louis M. Wellman. 

Administrator, 

Health Services Administration. 

| FR Doc.76-30058 Filed 10-20-76.8:45 am] 


Office of the Secretary 

NATIONAL ADVISORY COUNCIL ON SERV¬ 
ICES AND FACILITIES FOR THE DE- 

VELOPMENTALLY DISABLED 

Meeting 

The National Advisory Council on 
Services and Facilities for the Develop- 
mentally Disabled was established by sec¬ 
tion 133(a)(1) of Pub. L. 91-517, which 
w as signed on October 30, 1970. to advise 
the Secretary with respect to any regula¬ 
tions promulgated or proposed to be pro¬ 
mulgated by him in the implementation 
of the Act and study and evaluate pro¬ 
grams authorized by the Act with a view* 
to determining their effectiveness in car¬ 
rying out the purposes for which they 
were established. 

Notice is hereby given, pursuant to 
Pub. L. 92-463 that the National Advisory 
Council on Services and Facilities for the 
Developmentally Disabled will hold a 
meeting on November 15,16, and 17.1976. 
The meeting will be in Room 5051 North, 
Department of Health, Education, and 
Welfare, 330 Independence Avenue, SW.. 
Washington, D.C., from 9:00 a.m. to 
5:00 pm. Agenda: Annual Report, Draft 
Performance Standards, final responses 
to Regulations, Draft Research and Eval¬ 
uation Strategy, and Final Report of the 
University-Affiliated Facilities’ Blue Rib¬ 
bon Task Force. 

The meeting is open for public observa¬ 
tion. 

Further information on the Council 
may be obtained from Francis X. Lynch, 
Executive Secretary, National Advisory 
Council on Services and Facilities for the 
Developmen tally Disabled, Room 3070 
Switzer Building, 330 C Street, SW., 
Washington. DC. 20201. telephone: 202- 
245-0335.. 

Francis X. Lynch. 

Executive Secretary. 

October 12, 1976. 

I FR Doc.76-30883 Filed 10-20-76.8:45 am] 


REVIEW PANEL ON NEW DRUG 
REGULATION 

Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the Review* Panel on 


New Drug Regulation, established pur¬ 
suant to 42 USC 217a. by the Secretary 
of Health, Education, and Welfare, on 
February 21, 1975, will meet on Sunday, 
November 7, 1976, at 5:30 pm. and on 
Monday, November 8, 1976, at 8:30 a.m. 
in Room 5051 of the Department of 
Health, Education, and Welfare’s North 
Building, 330 Independence Avenue, S.W.. 
Washington. D.C. The Review Panel will 
consider matters pertaining to its study 
of existing policies and procedures for 
the regulation of new* drugs by the Food 
and Drug Administration. The meeting is 
open to the public. 

Further information on the Review* 
Panel may be obtained from John D. 
Rust, Executive Secretary, Review Panel 
o n N ew Drug Regulation, Room 3510. 
HEW North Building, 330 Independence 
Avenue. S.W., Washington. D.C. 20201, 
telephone (202) 472-3000. 

John D. Rust, 
Executive Secretary , 
Review Ponel on New Drug Regulation . 

October 13, 1976. 

(FR Doc.76-30874 Filed 10-20 76: 8:45 am] 


Social and Rehabilitation Service 

DEPUTY ADMINISTRATOR, ET AL. 

Order of Succession of Key Officials to 
Emergency Authority 

Notice is hereby given that pursuant 
to the requirements contained in section 
102(b) of Executive Order 11490. as 
amended by Executive Order 11921 (41 
F.R. 24204-24336), and Office of Emerg¬ 
ency Preparedness Circular 9110.1A, the 
Administrator, Social and Rehabilitation 
Service has designated an order of suc¬ 
cession for emergency succession of key 
officials to the position of Administrator, 
Social and Rehabilitation Service in 
order to assure continuity of leadership 
in the event of national emergency and 
to assure rapid response to emergency 
situations in all areas where actions may 
be required. This order reads as follows: 

Order of Succession of Key Officials to 
Emergency Authority. In the event of a 
National emergency, or upon activation 
of the Emergency Welfare Service, or 
order of the Secretary of Health. Educa¬ 
tion, and Welfare, the first official listed 
below* who is available shall act as Ad¬ 
ministrator. Social and Rehabilitation 
Service during my absence or disability: 

1. Deputy Administrator. 

2. Commissioner. Medical Services Admin¬ 
istration. 

3. Commissioner. Assistance Payments Ad¬ 
ministration. 

4. Commissioner, Public Services Adminis¬ 
tration. 

5. Associate Administrator for Management. 

6. Associate Administrator for Information 
Systems. 

7. Associate Administrator for Planning, 
Research and Evaluation. 

8- Regional Commissioner. SRS. Region 

m. 

9. Regional Commissioner. SRS, Region 

VII. 

10. Regional Commissioner, SRS. Region 

VIII. 

11. Regional Commissioner. SRS. Region X. 

12. Regional Commissioner, SRS. Region 

IV. 
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Officials holding these positions who 
also have military Ready Reserve assign¬ 
ments are excluded from the order of 
succession. 

Each of the officials listed in this suc¬ 
cession order, upon their succession to 
the position of Administrator, Social and 
Rehabilitation Service, shall be em¬ 
powered to make policy determinations 
and decisions. 

During my absence or disability and 
in the event of a National emergency, 
each official in the order of succession 
will be notified of such absence or dis¬ 
ability. They will be notified through 
regular channels of communication, e.g., 
by telephone, in meetings, if possible. If 
regular channels of communication are 
disrupted, they will be notified by other 
means, e.g., telegraph or radio. 

Tenure of authority shall continue 
until my successor is relieved by someone 
higher in the order of succession or my¬ 
self. This order of succession will be 
effective on October 1,1976. 

Dated: October 5,1976. 

Robert Fulton, 

Administrator. 

Social and Rehabilitation Service. 

[PR Doc.76-30882 Piled 10-20-76;8:45 am[ 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretaiy for Housing— 
FHA Commissioner 
[Docket No. N-76-G53[ 

HOME MORTGAGES IN DEFAULT 

Acceptance of Assignment; Correction 

The above Notice appeared at page 
43431 in the Federal Register of Octo¬ 
ber 1. 1976; the Department of Housing 
and Urban Development, published HM 
Mortgagee Letter 76-9 and Notice HM 
76-43. Paragraphs b through g of section 
3 of 76-9 were omitted and Appendices 
1 through 8, which relate to Notice HM 
76-43. incorrectly placed with materials 
dealing with HM Mortgagee Letter 76-9. 

They are republished here in their en¬ 
tirety ot provide proper and complete 
notification to the general public of the 
Department’s policy and practice in the 
area. 

Issued at Washington, D.C., Octo¬ 
ber 14. 1976. 

James L. Young, 
Assistant Secretary for Housing , 
Federal Housing Com?nissioner . 


[HM Mortgagee Letter 76-9] 

Acceptance op Assignment of Home 
Mortgages in Default 

1. Purpose: The purpose of this letter Is to 
announce the Department's policy In con¬ 
nection with the acceptance of home mort¬ 
gages in default In order to avoid foreclosure 
and to promulgate procedures for the Imple¬ 
mentation of that policy. The following In¬ 
structions are effective Immediately and, 
pending revision of Handbook 4191.1. Ad¬ 
ministration of Insured Home Mortgages, 
supersede the Instructions In paragraph 126 
of that Handbook. 


2. General. Effective Immediately, HUD 
will accept assignment of any fully Insured 
mortgage Lf all the criteria In paragraph 3 
below are met. Any mortgagor owning a 
home subject to a fully Insured mortgage, 
regardless of the section of the National 
Housing Act under which, the mortgage Is 
Insured, is entitled to a conference with a 
responsible representative of HUD before the 
mortgage Is foreclosed, unless the Depart¬ 
ment agrees to accept assignment of the 
mortgage without such a conference. This 
Mortgagee Letter applies to all HUD-Insured 
single family mortgages, except single family 
mortgages coinsured by HUD pursuant to 
Section 244 of the Natioual Housing Act. 

In any case where the mortgagor has 
voluntarily abandoned the mortgaged prop¬ 
erty. the mortgagee may Initiate foreclosure 
without adhering to the procedures for as¬ 
signment set forth In this Mortgagee Letter. 

The requirements of this Letter shall be 
applicable to each mortgagee's HUD-lnsured 
portfolio. If servicing functions are per¬ 
formed by a contract servicer. It is the re¬ 
sponsibility of the mortgagee to Insure that 
the servicer meets these requirements. 

3. Eligibility criteria. All of the following 
criteria must be met in order for the mort¬ 
gage to be eligible for assignment. If the 
criteria are met, the mortgagee shall request 
that the Secretary accept assignment of the 
mortgage. 

a. The mortgagee must have Indicated to 
the mortgagor Us Intention to foreclose the 
mortgage. 

b. At least three full monthly installments 
must be due and unpaid under the mortgage. 

c. The mortgaged property must be the 
principal residence of the mort gagor, unless 
this criterion is waived by HUD. 

d. The mortgagor must not own other 
property subject to a mortgage Insured or 
held by HUD. unless this criterion Is waived 
by HUD. 

e. The default must have been caused by 
a circumstance or set of circumstances be¬ 
yond the mortgagor's control which tempo¬ 
rarily renders the family financially unable 
to cure the delinquency within a reasonable 
time or make full mortgage payments. Ex¬ 
amples of qualifying reasons for default In¬ 
clude. but are not limited to: 

(1) Curtailment of family income, such 
as unemployment or underemployment: loss, 
reduction or delay In receipt of federal, state, 
municipal benefits (e.g. Social Security. Sup¬ 
plemental Security Income, Public Assistance, 
government pensions) or of private benefit 
payments (e.g. pensions, annuities, retire¬ 
ment plans); loss of support payments, or 
other loss of income due to divorce or sep¬ 
aration. 

(2) Uninsured damage to the mortgaged 
property, affecting its livability, of a type 
which is commonly insured against but 
which was not covered or not fully cov¬ 
ered by Insurance because adequate insur¬ 
ance coverage was not available. 

(3) Death or Illness In the mortgagor's 
household or expenses attributable thereto. 

(4) Unanticipated Increase of payments to 
mortgage escrow account to compensate for 
past underestimates of requirements. 

f. There must be a reasonable prospect 
that the mortgagor will be able to resume 
full mortgage payments after a temporary 
period of reduced or suspended payments 
not exceeding 36 months, and will be able to 
pay the mortgage In full by Its maturity 
date, extended. If necessary, by up to ten 
years If, on the date of assignment, ten 
years or more have elapsed since the due date 
of the first payment under the mortgage. 

g. The mortgagee must have done every¬ 
thing It might reasonably be expected to 
do to avoid foreclosure. 


4. Mortgagee decisions. In every case in 
which the mortgagee decides to foreclose, it 
must decide prior to Initiating foreclosure 
whether or not to request that HUD accept 
assignment of the mortgage to avoid the 
foreclosure. If all of the criteria listed in 
paragraph 3 above are met. HUD must be 
requested to accept assignment and. if such 
a request is made, must have rejected it, 
before foreclosure is started. 

5. Notice to mortgagors —a. When the Mort¬ 
gagee is Considering Foreclosure. 

(1) Time of Notice. No sooner than five 
days after the date three full monthly in¬ 
stallments are due and unpaid under the 
mortgage, but in any event prior to institut¬ 
ing foreclosure or acquisition of the mort¬ 
gaged premises, the mortgagee shall send 
to the mortgagor a notice as below pre¬ 
scribed. 

(2) Content of Notice. The notice shall 
advise the mortgagor of the following: 

(a) He Is now In default, and the mort¬ 
gagee Intends to foreclose unless he cures the 
default or alternative relief Is afforded!* 

(b) If the default Is due to circumstances 
beyond his control, he may be eligible for 
relief In lieu of foreclosure by assignment 
of the mortgage to HUD. 

(c) The mortgagee Is currently consider¬ 
ing whether or not to apply to HUD for 
assignment of the mortgage. 

(d) He will be advised shortly of the mort¬ 
gagee's decision in writing. 

(e) If he wishes to contact the mortgagee 
concerning his eligibility for assignment, he 
may write, call or visit the mortgagee. 

(f) If he does not understand his rights, 
he is admonished to secure assistance from 
an attorney or HUD-approved counseling 
agency. 

An acceptable form of notice is attached 
hereto as Exhibit 1, and its use Is suggested, 
although it may be modified to suit the mort¬ 
gagee lf It still Includes the items above 
designated. 

b. When the Mortgagee Decides to Request 
that HUD Accept Assignment. The mortgagor 
shall be notified of the request by a letter 
including the substance of Exhibit 2. The 
letter must Include a statement that HUD 
has been requested to accept assignment of 
the mortgage and it must enclose Form 
2068F with item 14 completed. Instead of 
asking the mortgagor to mall the completed 
Form 2068F to it, the mortgagee may give 
the mortgagor the option of visiting Its office 
for the purpose of completing the form. 

c. When the Mortgagee Decides Not to Re¬ 
quest that HUD Accept Assignment. The 
mortgagor shall be notified of the decision 
by a letter Including the substance of Exhibit 
3. The letter must Include a statement that 
the mortgagee has decided to foreclose and 
has decided not to request that HUD accept 
the assignment, and It must identify the 
specific criteria for assignment identified In 
paragraph 3. above, which were not met. The 
letter must describe the mortgagor's right to 
request that HUD accept the assignment, 
with a brief explanation of the effect of as¬ 
signment. specify the fifteen day time limit 
within which the mortgagor must act, and 
admonish him to seek legal or professional 
assistance If he does not understand his 
rights and obligations. 

d. Spanish Language Warning. The letter 
required by paragraph 5b and the notice of 
decision required by paragraph 5c shall con¬ 
tain at the bottom thereof a warning to 
Spanish-speaking mortgagors to have the 
notice translated, as follows: 

•'ESTES ES UN AVISO MUY IMPORTANTE 
QUE AFECTORA SU DERECHO A CONTIN- 
UAR VIVENDO EN SU CASA. SI NO PUEDE 
LEERLO, HABALO TRADUCIR IMMEDIATA- 
MENTE. A MEMOS QUE RESPONDA DEN- 
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TRO DE QUINCE (16) DIAS A PARTIR DE 
LA FECHA QUE TENGA EL AVISO, UD. 
PUEDE PERDIR SU CASA EN FUTURO." 

e. Time Limits. All time limits for the send¬ 
ing of notices required by this Mortgagee 
Letter, and for mortgagors required responses 
shall be deemed to be calendar days, unless 
otherwise expressly stated. If the last day for 
sending any notice, performing any act or 
making any response falls on a Saturday, 
Sunday or legal holiday, the last day for 
sending such notice, doing such act or mak¬ 
ing such response shall be the next follow¬ 
ing regular working day. 

6. Notice to HUD. —a. Negative decisions. It 
the mortgagee decides not to request that 
HUD accept assignment of the mortgage, 
HUD need not be notified of that decision, al¬ 
though the mortgagor must be notified as 
prescribed in paragraph 6c, above. 

b. Positive Decisions. When the mort¬ 
gagee decides to request that HUD accept 
assignment of the mortgage, it must notify 
the mortgagor and HUD simultaneously. The 
notification to HUD shall be in the form 
of a letter requesting that assignment be 
accepted and accompanied by the following: 

(1) A copy of the notice to the mortgagor 
required by paragraph 6b, above. 

(2) A copy of the related ledger record 
or payment record card reflecting the pay¬ 
ment history on the account since inception 
of the loan or, if the indebtedness was as¬ 
sumed by the present mortgagor, since the 
assumption. 

(3) Copies of all related collection records 
documenting the efforts of the mortgagee’s 
staff to collect the debt and the mortgagor's 
reactions to those efforts. 

(4) Copies of FNMA Forms 145 or similar 
reports to the investor recommending any 
action requiring approval of the investor. 
If no such formal reports or recommenda¬ 
tions were made, substitute a brief narrative 
description of the reasons for the default, 
as seen by the mortgagee, and the basis on 
which the decision to foreclose was made. 

(6) A brief statement of mortgagee's 
opinion as to the probability of restoring the 
mortgage to good standing and the reasons 
for that opinion. 

(6) A completed Form 2068F. Pending re¬ 
vision of this form, item 14 shall be com¬ 
pleted by the mortgagee before it is given 
to the mortgagor. 

7. Providing material to HUD. When a 
mortgagee has notified a mortgagor that 
it intends to foreclose the mortgage and 
does not intend to request that HUD accept 
assignment of the mortgage, the mortgagor 
has fifteen days in which to request that 
HUD accept assignment of the mortgage 
during which the mortgagee must withhold 
foreclosure. If the mortgagor responds within 
this time period, HUD will direct the mort¬ 
gagee to delay the initiation of foreclosure. 
HUD also will ask that the mortgagee pro¬ 
vide the documentary information described 
in paragraph 6, above, except the completed 
Form 2068F. Mortgagees shall respond 
promptly to such requests and should re¬ 
member that delays in responding will only 
serve to delay the date on which the mort¬ 
gage can either be foreclosed or assigned to 
HUD. 

8. Mortgagee actions—a. General. Mort¬ 
gagees must take, or refrain from taking, ac¬ 
tions as Indicated below. Deviations from 
these requirements shall cause HUD to con¬ 
sider suspending or withdrawing the mort¬ 
gagee’s approval to participate in the De¬ 
partment’s programs or mortgage insurance. 

b. Mortgagee Actions. Mortgagees shall not 
initiate any action leading to forecloseure of 
the mortgage, acquisition of the mortgaged 
property without the oonsent of the mort¬ 
gagor, or dispossession of the mortgagor un¬ 
til HUD’s consideration of whether or not to 


accept an assignment is completed. Mort¬ 
gagees mus t als o honor, immediately, direc¬ 
tions from HUD that mortgages be assigned. 
Whenever any mortgagee refuses to honor 
HUD’s direction to assign, or refuses to re¬ 
frain from foreclosure, acquisition, or dis¬ 
possession as above described pending HUD's 
determination on accepting assignments, the 
circumstances will be reported to the Direc¬ 
tor. Single Family Housing Division, Office 
of Loan Management, who shall take appro¬ 
priate action, Including, if warranted, rec¬ 
ommending suspension or withdrawal of the 
mortgagee’s approval to the Mortgagee Re¬ 
view Board. HUD field office Directors are 
instructed to process requests that assign¬ 
ment be considered as rapidly as possible, 
and the mortgagee will be notified, by tele¬ 
phone and by mail, as soon as any decision 
has been reached. 

c. Granting Additional Relief. When the 
mortgagee Is advised by HUD that assign¬ 
ment of a mortgage will not be accepted be¬ 
cause the criterion described in paragraph 3g 
above has not been met, specific additional 
relief measures deemed reasonable by the 
Director will be prescribed. Mortgagees are 
expected to grant such relief. 

9. Mortgages now in foreclosure. With re¬ 
gard to all fully insured single family mort¬ 
gages in the process of foreclosure or acquisi¬ 
tion on the effective date of this Mortgagee 
Letter, where no final court judgment has 
been entered pursuant to Judicial foreclo¬ 
sure, or where no sale of the mortgaged 
property has taken place under a power of 
sale, mortgagees shall stay any foreclosure 
suit, seeking leave of court where necessary, 
or shall defer any sale until after such mort¬ 
gagees have considered whether mortgagors 
are eligible for assignment and have afforded 
mortgagors an opportunity for review and 
final determination by HUD in accordance 
with the provisions of this Mortgagee Let¬ 
ter. Field Office Directors are to give priority 
to processing requests involving cases already 
in foreclosure. 

10. Effect of assignment. Mortgagees are 
reminded that assignment of a mortgage to 
the Secretary has advantages over comple¬ 
tion of foreclosure to all parties: The mort¬ 
gagor Is provided an added opportunity to 
prevent foreclosure permanently, and HUD 
gains the potential for recovering all or a 
significant part of the amount paid In the 
mortgage insurance claim to the mortgagee. 
The mortgagee, however, benefits most. If 
the mortgage is foreclosed and a claim for 
mortgage insurance benefits is paid, the 
mortgagee loses two months’ Interest com¬ 
pletely and is paid Interest at the lower de¬ 
benture rate from the date of default to the 
date of settlement of the claim. Further, It 
is reimbursed for only two thirds of the cost 
of completing the foreclosure. If, on the 
other hand, the mortgage is assigned, the 
claim includes all unpaid mortgage interest 
to the date of assignment, as well as all costs 
of completing the assignment. Mortgagees 
should consider these facts carefully In de¬ 
termining whether to request that HUD ac¬ 
cept assignments of mortgages. 

Exhibit 1 

| LETTERHEAD OF MORTGAGEE | 


Dear _: Your mortgage is In de¬ 
fault in the amount of _covering the 

months of_and late charges. Unless 

you are able to cure this default by promptly 


remitting the above amount to this office, 
we Intend to commence foreclosure of your 
mortgage. 

However, if the default was caused by cir¬ 
cumstances beyond your control, you may be 
eligible for an assignment of your mortgage 
to the Department of Housing and Urban 
Development (HUD) to avoid foreclosure. 
If HUD were to accept assignment of your 


mortgage, it would become your lender and 
might be able to work out a more favorable 
payment plan whereby your mortgage pay¬ 
ments might be reduced or suspended for a 
period of time or you might be allowed to 
cure the default by making only small addi¬ 
tional payments with your monthly mort¬ 
gage payments. 

We are currently considering whether you 
meet the criteria for assignment specified in 
the HUD regulations. If we find that you do, 
we will request HUD to accept an assignment 
of your mortgage. If we decide that you do 
not, we will proceed with foreclosure, unless 
you seek further review of that decision by 
HUD. In either case, you will be advised 
shortly of our decision. 

If you have any questions or wish to give 
us information concerning your eligibility 

for an assignment, please call _ at 

(—) *—-— or visit him/her at our office. 
If you do not understand what this means 
to you, you might want to contact one of 
the agencies listed In the HUD booklet we 
sent you recently or seek legal advice. 

Sincerely, 

Exhibit 2 

[LEITERHEAD OF MORTGAGEE | 

Dear -: Your mortgage Is in serious 

default and we have decided that we are 
unable to provide any additional assistance 
to you in your attempts to save your home. 
We have, however, decided to ask that the 
Department of Housing and Urban Develop¬ 
ment (HUD) accept assignment of your 
mortgage to avoid foreclosure. 

If HUD agrees to our request, HUD will 
become your lender and your future pay¬ 
ments will be made directly to HUD. You 
may be able to work out some arrangement 
whicb will make it possible for you to bring 
your mortgage account current and save 
your home. 

We are including a copy of Form 2068F. 
This asks several questions about your finan¬ 
cial situation and your plans for the future. 
Answers to those questions ore needed if 
HUD is to make a decision in your case. You 
must complete the form as fully as possible 
and return It to us Within 16 Days of the 
Date of This Letter. If you do not do this, 
we must assume that you are not Interested 
In saving your home, and we will proceed 
with foreclosure. If you need help complet¬ 
ing the form, please call__ at (_) 

_or visit him/her at our office. 

If HUD decides for any reason that it will 
not accept assignment of your mortgage, 
unless you 6eek further review, we plan to 
start foreclosure ns soon as we have been 
advised of that decision. 

Spanish Language Warning: ESTE ES UN 
AVISO MUY IMPORT ANTE QUE AFECTORA 
SlTDERECHO A CONTINUAR VIVENDO EN 
SU CASA. SI NO PUEDE LEERLO. HAGALO 
TRANDUCIR IMMEDIATATMENTE. A ME- 
NOS QUE RESPONDA DETRO DE QUINCE 
(16) DIAS A PARTIR DE LA FECHA QUE 
TENGA EL AVISO. UD. PUEDE PERDIR SU 
CASA EN EL FUTURO. 

Sincerely, 

Exhibit 3 

[letterhead of mortgagee 1 

Dear _: Your mortgage Is in serious 

default and we have decided that we are 
unable to provide any additional assistance 
to you In your attempts to save your home. 
Under certain circumstances, the Depart¬ 
ment of Housing and Urban Development 
(HUD) might be able to accept assignment 
of your mortgage from us and offer addi¬ 
tional help. This would mean that HUD 
would become your lender and you would 
make future payments to HUD. We have 
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decided that you are not eligible for an as¬ 
signment and we will not ask HUD to do 
this because: Here List the Specific Eligibility 
Criterion or Criteria From Paragraph 3 Which 
Make the Case Ineligible for Assignment. 

You have the right to go directly to HUD 
to ask that they consider your case, and we 
will not start foreclosure of your mortgage 
until you have had an opportunity to do so. 
If you wish to be sure that foreclosure will be 
delayed while HUD is considering acceptance 
of assignment of your mortgage, you must 
contact HUD Within 15 Days of the Date 
of This Letter. We intend to proceed auto¬ 
matically with foreclosure of yo ur mortgage 
unless we have heard from HUD within that 
time. 

If you want to ask HUD to consider ac¬ 
cepting assignment of your mortgage, you 

should call or write them at - - - 

(Address of Local HUD Office) 

(___) _ _ immediately. If you do not 

understand what this means to you. you 
might want to seek help. You may call the 
HUD office identified above or you might 
want to contact one of the agencies listed in 
the HUD booklet we sent you recently or 
seek legal advice. 

Spanish Language Warning: ESTE ES UN 
AVISO MUY IMPORTANTE QUE AFECTORA 
SU DERECHO A CONTTNUAR VIVENDO EN 
SU CASA. SI NO PUEDE LEERLO. HA GALO 
TRANDUCIR IMMEPI AT AT MENTE. A 
MENOS QUE RESPONDA DETRO DE QUINCE 
(15) DIAS A PARTIR DE LA FECHA QUE 
TENGA EL AVISCO. UD. PUEDE PERDIR SU 
CASA EN EL FUTURO. 

Sincerely, 

Notice HM 76-43 (HUD) 

Mat 17. 1976. 

To: All Regional Administrators. Assistant 
Regional Administrators for Housing 
Management, Area and Insuring Office 
Directors. Housing Management Division 
Directors. 

Subject: Acceptance of Assignment of Home 
Mortgages in Default. 

1. Purpose. The purpose of this Notice is 
to announce the Department's policy in con¬ 
nection with the acceptance of home 
mortgages in default and to promulgate 
procedures for the implementation of the 
policy. Effective Immediately, mortgagees 
shall request an assignment and HUD shall 
accept an assignment of those mortgages In 
default In order to avoid foreclosure where 
the mortgagor meets the criteria set forth 
in paragraph 3 below. 

In any case where the mortgagor has 
voluntarily abandoned the mortgaged prop¬ 
erty, the mortgagee may initiate foreclosure 
without adhering to the procedures for as¬ 
signment set for the In this Notice and In 
HM Mortgagee Letter 76-9. 

Outstanding instructions in paragraph 126 
of Handbook 4191.1. Administration of In¬ 
sured Home Mortgages, are being revised by 
HM Mortgagee Letter Number 76-9. Issued 
concurrently with this Notice. The follow¬ 
ing instructions are effective immediately 
and. pending revision of Handbook 4015.8. 
Mortgage Servicing Handbook, Secretary- 
Held Home Mortgages, supersede the Instruc¬ 
tions In paragraph 14 of that Handbook. 

2. Effective date and application. The re¬ 
quirements Imposed by this Notice and HM 
Mortgagee Letter 76-9 are effective Immedi¬ 
ately with respect to all home mortgages 
fully insured under any section of the Na¬ 
tional Housing Act. In addition, with regard 
to *11 such single-family mortgages in the 
process of foreclosure or acquisition on the 
effective date of this Notice, where no final 
court judgment has been entered pursu- 
and to judicial foreclosure, or where no sale 
of the mortgaged property has taken place 
under a power of sale, mortgagees shall stay 


any foreclosure suit, seeking leave of court 
where necessary, or shall defer any sale until 
after such morgagees have considered 
whether the mortgages are eligible for as¬ 
signment and have afforded the mortgagors 
an opportunity for review and final determi¬ 
nation by HUD in accordance with the pro¬ 
visions of this Notice and HM Mortgagee Let¬ 
ter 76-9. Field office Directors are to give 
priority to processing requests involving cases 
already in foreclosure. 

The requirements of this Notice and HM 
Mortgagee Letter 76-9 shall be appUcable to 
each mortgagee's HUD-insured portfolio. If 
servicing functions are performed by a con¬ 
tract servicer, it is the responsibility of the 
mortgagee to insure that the servicer meets 
these requirements. 

This Notice and HM Mortgagee Letter 76-9 
apply to all HUD-insured single family home 
mortgages, except single family home mort¬ 
gages co-insured by HUD pursuant to Section 
244 of the National Housing Act. 

3. Eligibility criteria. All of the following 
criteria must be met in order for the mort¬ 
gage to be eligible for assignment. If all of 
the criteria are met. the mortgagee shall re¬ 
quest an assignment and the Director shall 
accept the assignment. 

a. The mortgagee must have indicated to 
the mortgagor its intention to foreclose the 
mortgage. 

b. At least three full monthly Installments 
must be due and unpaid under the mortgage. 

c. The mortgaged property must be the 
principal residence of the mortgagor, except 
when the Regional Administrator grants a 
waiver of this criterion. 

d. The mortgagor must not own other 
property subject to a mortgage insured or 
held by HUD. except when the Regional Ad¬ 
ministrator grants a waiver of this criterion. 

e. The default must have been caused by a 
circumstance or set of circumstances beyond 
the mortgagor's control which temporarily 
renders the family financially unable to cure 
the delinquency within a reasonable time or 
make full mortgage payments. Examples of 
qualifying reasons for default Include, but 
are not limited to: 

(1) Curtailment of family income, such as 
unemployment or underemployment; loss, 
reduction of relay In receipt of federal, state, 
municipal benefits (e.g.. Social Security, Sup¬ 
plemental Security Income, Public Assist¬ 
ance, government pensions) or of private 
benefit payments (e.g.. penstons, annuities, 
retirement plans); loss of support payments: 
or other loss of income due to divorce or 
separation. 

(2) Uninsured damage to the mortgaged 
property, affecting its livability, of a type 
which Is commonly Insured against but 
which was not covered or not fully covered 
by Insurance because adequate insurance 
coverage was not available. 

(3) Death or Illness In the mortgagor’s 
household or excuses attributable thereto. 

(4) Unanticipated Increase of payments 
to mortgage escrow account to compensate 
for past underestimates of requirements. 

f. There must be a reasonable prospect 
that the mortgagor will be able to resume 
full mortgage payments after a temporary 
period of reduced or suspended payments 
not exceeding 36 months (discussed in de¬ 
tail in paragraph 10 below), and will be able 
to pay the mortgage In full by its original 
maturity date extended, if necessary, by up 
to ten years if. on the date of assignment, 
ten years or more have elapsed since the 
due date of the first payment under the 
mortgage. 

g. The mortgagee must have done every¬ 
thing it might reasonably be expected to do 
to avoid foreclosure. If the only reason for 
rejection of an assignment would be failure 
to meet this criterion, however, and the 
mortgagee refuses to take additional steps 


deemed reasonable by the Director, the as¬ 
signment shall be accepted and the circum¬ 
stances reported, in detail, to the Director, 
Single Family Housing Division, Office of 
Loan Management. 

4. Responsibility. On behalf of the Area or 
Insuring Office Director, the Director of 
Housing Management will have general over¬ 
sight responsibility for reviewing requests 
that assignments be accepted and conducting 
assignment conferences. To the extent possi¬ 
ble. the entire processing of any single re¬ 
quest that HUD accept assignment should be 
handled by one qualified professional staff 
member. While this will normally bo the 

* function of a single family mortgage serv- 

* icer. it may also be assigned to an occupancy 
specialist, chief property officer, or other 
staff member. The staff member should be 
Identified In the Department’s first com¬ 
munication with both the mortgagor and 
the mortgagee, and both parties should be 
made aware of any changes in personnel 
while the case Is being considered. All de¬ 
cisions to accept or reject assignment are 
made in the name of the Area or Insuring 
Office Director, whose decisions are final and 
not subject to review, except in his sole dis¬ 
cretion. ir a Director wishes to delegate de¬ 
cision making authority to the Director of 
Housing Management or some other subordi¬ 
nate. establishing a review or appeal process 
within the office with himself as the final 
authority, he may do so. although such a 
procedure is not required. 

5. Notification to mortgagors —a. Mort¬ 
gagee Responsibilities. Specific requirements 
that mortgagees notify their mortgagors and 
the timing and content of those notices are 
included In HM Mortgagee Letter 76-9, para¬ 
graph 5. In summary, the mortgagee is re¬ 
quired to notify the mortgagor when it is 
considering the eligibility for assignment of 
his mortgage, when it asks that HUD accent 
assignment, or when It has decided not to 
ask that HUD accept assignment. Samples of 
notices to mortgagors which may be used by 
mortgagees are Included as attachments to 
HM Mortgagee Letter 76-9. While mortga¬ 
gees may develop their own forms, any such 
forms must communicate clearly and con¬ 
cisely to mortgagors all information set 
forth in the samples 

b. HUD Responsibly —(1) General. The 
Area/Insuring Office shall facilitate com¬ 
munication with mortgagors during the 
entire assignment process. While field of¬ 
fice Directors are not authorized to accent 
collect, long-distance telephone calls, each 
office, depending on the extent of Its Juris¬ 
diction, shall establish a means for mort¬ 
gagor concerns to be expressed at the least 
possible cost to the mortgagor. Where the 
Jurisdiction Is extensive and other than 
local or metropolitan area teleohone calls 
are required, personnel most likely to re¬ 
spond to incoming calls from mortgagors 
(those In the Director’s Office and in the 
Housing Management Division, at a mini¬ 
mum) should be instructed to ask each caller 
the area from which he Is calling and the 
general subject of his call. If the call is a toll 
call, the caller should be asked to provide a 
number at which the call can be returned, 
and the call should be referred to the ap¬ 
propriate professional staff member who 
should return the call immediately. 

(2) Mortgagee Requests that HUD Accept 
Assignment. In this situation, the mort¬ 
gagee will have forwarded the documents 
Identified in HM Mortgagee Letter 76-9, para¬ 
graph 6. to HUD. 

(3) Mortgagee Refuses to Request that 
HUD Accept Assignment. In this situation, 
the mortgagee will have advised the mort¬ 
gagor that it intends to foreclose the mort¬ 
gage and that it does not intend to request 
that HUD accept assignment of the mort¬ 
gage, stating the reason or reasons for this 
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decision. The mortgagor will have been ad¬ 
vised that he has fifteen days from the date 
of the mortgagee’s notice to contact HUD 
and ask that HUD consider accepting as¬ 
signment of the mortgage. 

Immediately upon receiving any com¬ 
munication from the mortgagor requesting 
consideration by HUD. the letter in Ap¬ 
pendix 1 to this Notice shall be forwarded 
to the mortgagor, with a copy to the mort¬ 
gagee, and the mortgagee shall be requested 
by telephone to provide the copies of records 
and statements of option listed in Appendix 
2, followed immediately by confirmation in 
writing in the form of Appendix 2. Pending 
revision of Form 2068F, Item 14 shall be 
crossed out before the form is sent to the 
mortgagor. During the telephone conversa¬ 
tion, the HUD employee shall secure suf¬ 
ficient Information to serve'as the basis for 
the completion of a request for a current 
credit report on the mortgagors, and the re¬ 
quest shall be submitted to the HUD contract 
reporting source simultaneously with dis¬ 
patch of the notices to the mortgagor and 
mortgagee. 

(4) Spanish Language Warning. The letter 
required by paragraph 6b (3) and the notice 
of preliminary negative decision required by 
paragraph 6b(3) to be sent to the mortgagor 
by field offices shall contain at the bottom 
thereof a warning to Spanish-speaking mort¬ 
gagors to have the notice translated, as fol¬ 
lows: 

"ESTE ES UN AVISO MUY IMPORTANTE 
QUE AFECTORA SU DERECHO A CONTI- 
NUAR VIVENDO EN SU CASA. SI NO PUEDE 
LEERLO, HAOALO, TRANDUCIR IM- 
MEDIATAMENTE. A MEN OS QUE RES- 
PONDA DETRO DE QUINCE (16) DIAS A 
PARTIR DE LA FECHA QUE TENGA EL 
AVISO, Ud. PUEDE PERDIR SU CASA EN 
EL FUTURO. 

(6) Time Limits. All time limits for the 
sending of notices required by this Notice 
and by HM Mortgagee Letter 76-9. and for 
mortgagee’s required responses shall be 
deemed to be calendar days, unless otherwise 
expressly stated. If the last day for sending 
any notices, performing any act or making 
any response falls on a Saturday. Sunday or 
legal holiday, the last day for sending such 
notice, doing such act or making such re¬ 
sponse shall be the next following regular 
working day. 

6. Preliminary review —a. Mortgagor Does 
Not Respond Within Stated Time Limits. It 
the mortgagor does not respond to the HUD 
notification within the time stated in the 
notice, the mortgagee shall be notified of this 
fact and advised that it may proceed with 
foreclosure or with further attempts to 
salvage the account without acquiring title 
to the property. A copy of such letter shall 
be sent to the mortgagor. There will be no 
additional communications between the 
mortgagor and HUD, except as may be initi¬ 
ated by the mortgagor. The mortgagor's 
failure to respond within the stated time 
limits, without a significant cogent reason, 
abrogates his or her right to further con¬ 
sideration by HUD. although it does not pre¬ 
clude such further consideration and ac¬ 
ceptance of assignment if the Director deems 
it appropriate. Once the initial time limits 
have expired, however, the mortgagee Is 
under no obligation to delay foreclosure 
further, and the Director is free to process 
the case and reach his decision following 
any procedure he finds appropriate. 

b. Review of Documents .—(1) General. As 
soon as the documents requested from the 
mortgagee, the completed Form 20G8F, and 
t.he current credit report have been received, 
they shall be reviewed and a preliminary 
decision reached. 

(2) Preliminary Positive Decisions. If It 
appears from these materials that all of the 


eligibility criteria have been met. the mort- 
ga gee sh all be directed to assign the mortgage 
to HUD, and no further review of eligibility 
is necessary. An appropriate repayment plan 
shall be promptly arranged, in accordance 
with paragraph 10 below. 

(3) Preliminary Negative Decisions. If it 
cannot be established from a review of the 
documentary materials that assignment 
should be accepted (it appears that one or 
more of the eligibility criteria have not been 
met), the mortgagor shall be notified imme¬ 
diately, by telephone, if possible, but in all 
cases a written notification must be sent. 
A suggested form for this notification is at¬ 
tached as Appendix 3, and all of the elements 
of that Appendix must be included in both 
the telephonic and written notification. If it 
is possible to make contact with the mort¬ 
gagor by telephone before the written notifi¬ 
cation is dispatched, the fifteen day period 
for response and twenty-five day period in 
which the conference must be held, begin on 
the date of the telephone notification, and 
the letter should be amended accordingly, to 
establish that It confirms the telephone con¬ 
versation and to establish specific deadline 
dates for the mortgagor's response. The mort¬ 
gagee should be provided with a copy of the 
letter to the mortgagor. 

7. Conferences. —a. General. Effective imme¬ 
diately, any mortgagor owning a home sub¬ 
ject to an insured mortgage, regardless of the 
section of the National Housing Act under 
which the mortgage is Insured, is entitled to 
a personal conf erenc e with a responsible rep¬ 
resentative of HUD before the mortgage is 
foreclosed, unless the Department agrees to 
accept assignment of the mortgage without 
such a conference. The consideration process 
shall terminate at the earliest point at which 
a decision to accept the assignment can be 
made, and it shall continue to and through 
the entire conference process only if the de¬ 
cision is to reject assignment. 

b. Mortgagor Does Not Respond Within 
Stated Time Limits. If the mortgagor has not 
requested a conference within the time lim¬ 
its specified in the notice of his right to a 
conference, the procedure described in par¬ 
agraph 6a above shall be followed. 

c. Conference By Letter or Telephone. 
Where the mortgagor responds to the notice 
of preliminary negative decision by indicat¬ 
ing that he wishes to present his argument® 
by telephone or in writing, the HUD repre¬ 
sentative shall Inform him that he thereby 
loses his right to a face-to-face conference 
and thereupon arrange for a telephone con¬ 
ference at government expense or the re¬ 
ceipt of the mortgagor’s written submissions 
within the above-specified limits. 

d. Mortgagor Requests a Personal Confer¬ 
ence —(1) Scheduling. The conference shall 
be scheduled as quickly as possible. If the 
mortgagor’s wishes have been expressed in a 
telephone call, the HUD representative 
should attempt to reach agreement on a time 
and place for the conference during that 
conversation. If the mortgagor has written, 
and no time and date are stated in the letter, 
the HUD representative will attempt to con¬ 
tact the mortgagor by telephone or letter to 
arrange a mutually agreeable time and pl ace. 
The conference must be held at the HUD 
office if the mortgagor resides within 200 
miles of the field office. However, where the 
mortgagor resides more than 200 miles from 
the field office, the conference shall be held 
at a mutually agreed upon place, within the 
above specified time limits, including, for ex¬ 
ample. the mortgagor’s home, a closer field 
office in another state, an area management 
broker’s office, or a mortgagee's office. The 
mortgagor may set the time of the confer¬ 
ence. subject only to the requirement that 
the HUD representative may insist that It be 
held during normal business hours. Here, too, 
flexibility is permitted, at the discretion of 


the HUD representative. The requirement 
that the conference be held within twenty 
five days after notification to the mortgagor 
that a preliminary negative decision has been 
reached will be strictly adhered to unless 
there are good reasons for additional delay. 
As soon as an agreement is reached on the 
scheduling of the conference, the time and 
place will be confirmed in a letter to the 
mortgagor, with a copy to the mortgagee. 

(2) Pre-conference Responsibilities. When 
the mortgagor telephonically contacts HUD 
to arrange for the conference, the HUD rep¬ 
resentative shall Inform the mortgagor of his 
right to examine, prior to conference, the 
material on which HUD's preliminary nega¬ 
tive decision was based, and if he so requests, 
make arrangements for the mort gagor to ex¬ 
amine such material. The HUD representa¬ 
tive shall also inform the mortgagor upon 
what findings HUD’s preliminary negative 
decision was based and Indicate what Infor¬ 
mation is needed to rebut those findings. 

e. Conduct of Conference. —(1) Participa¬ 
tion. The mortgagor may be represented by 
one a ttorn ey or other representative and, 
if the HUD representative agrees, may be ac¬ 
companied by other additional representa¬ 
tives. If there is more than one mortgagor, 
of co urse, both or all may be present. The 
HUD official shall permit the participation of 
additional persons who may speak from per¬ 
sonal knowledge as to the character, financial 
situation of the mortgagor, the circumstances 
of his default, and his prospects for complet¬ 
ing payment of the mortgage. At his discre¬ 
tion, the HUD official may exclude such per¬ 
sons from the conference room until their 
presence is necessary. If the mortgagor is 
represented by an attorney, the HUD repre¬ 
sentative may also request the presence of 
the Area Counsel or, in the case of an Insur¬ 
ing Office without assigned counsel, may re¬ 
quest legal assistance from the Regional 
Counsel. 

(2) Procedures. The HUD repersentatlve 
shall conduct the conference, which shall be 
informal. There shall be no formal rules of 
procedure or evidence. Generally, the mort¬ 
gagor should be asked to state his position, 
identifying the specific bases for the nega¬ 
tive decision with which he disagrees and 
the grounds on which he bases his disagree¬ 
ment. This should be followed by a presenta¬ 
tion of any documentary materials which 
the m ortgagor chooses to produce, which the 
HUD representative should consider care¬ 
fully. Any witnesses which the mortgagor 
wishes to present should then be heard. 

If. at any point, the HUD representative 
decides that the material presented by the 
mortgagor is convincing and is prepared to 
change his position on that point, he may 
prohibit the presentation of any additional 
information on the subject. Similarly, he may 
exclude repetition. Finally, he may insist 
that material presented by the mortgagor be 
restricted to material bearing directly on his 
reasons for having made the preliminary de¬ 
cision that assignment should not be ac¬ 
cepted and may exclude material not related 
directly to those Issues. Whenever the HUD 
representative is prepared to agree to ac¬ 
cept assignment, regardless of how much ma¬ 
terial the mortgagor has presented or plans 
to present, the conference may be ter¬ 
minated. 

8. Decisions after conference. —a. Positive 
Decisions. As soon as the decision is made to 
accept the assignment, the mortgagee shall 
be advised by telephone, with immediate 
written confirmation. Confirmation shall 
consist of an executed Form 2784 con¬ 
senting to the assignment and a set of Group 
C mortgage insurance claim forms. In addi¬ 
tion, if the mortgagee did not request that 
HUD accept the assignment these forms 
shall be accompanied by a letter specifically 
directing that the mortgage be assigned to 
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the Secretary as soon as possible. The mort¬ 
gagor shall be advised by telephone, tf pos¬ 
sible. but in any event, a brief notification 
letter shall be sent to him. An appropriate 
payment plan shall be promptly arranged, in 
accordance with paragraph 10 below. 

b. Negative Decisions. If the decision is neg¬ 
ative, HUD shall send to the mortgagor a 
written notice of decision containing the 
following: (i) a statement setting forth the 
findings of the HUD official as to the mort¬ 
gagor's default, financial status, and situa¬ 
tion; and (11) a statement setting forth the 
specific criteria not met by the mortgagor. 
Promptly thereafter, the mortgagee shall 
also be advised by telephone, with written 
confirmation. The mortgagee may begin 
foreclosure as soon as it has received tele¬ 
phonic notification of the HUD decision to 
reject the assignment. This decision Is final 
and not subject to appeal or reconsideration. 

9. Prompt processing; mortgagee actions. 
The Area Insuring Office shall promptly proc¬ 
ess all requests by mortgages or mortgagors 
for assignment and make an expeditious, for¬ 
mal determination as to whether to accept 
assignment of the mortgage, and, upon 
reaching its decision, immediately notify 
both the mortgagor and mortgagee in writ¬ 
ing of its decision. 

Mortgagees shall not Initiate any action 
ing to foreclosure of the mortgage, acquisi¬ 
tion of the mortgaged property without the 
consent of the mortgagor, or dispossession 
of the mortgagor until HUD’s consideration 
of whether or not to accept an assignment Is 
completed. Mortgagees must also honor, im¬ 
mediately. directions from HUD that mort¬ 
gages be assigned. Whenever any mortgagee 
refuses to honor HUD’s direction to assign, or 
refuses to refrain from foreclosure, acquisi¬ 
tion or dispossession as above described 
pending HUD’s determination on accepting 
assignments, the circumstances shall be re¬ 
ported to the Director. Single Family Housing 
Division. Office of Loan Management, who 
shall take appropriate action including. If 
warranted, recommending suspension or 
withdrawal of the mortgagee’s approval to 
the Mortgagee Review Board. 

10. Payment program. —a. General. Before 
assignment of a mortgage is accepted, the 
Director should have determined a servicing 
program aimed at bringing the account cur¬ 
rent. At least an outline of such a program 
must, by definition, be a part of determining 
that the eligibility criterion in paragraph 3f 
above has been met. Failure to determine the 
basics of such a program can only be the re¬ 
sult of not having fully evaluated the ac¬ 
count in determining whether to accept as¬ 
signment. A formal forebearance agreement 
should be concluded immediately, preferably 
before assignment is completed, but in no 
case later than the due date of the second 
payment coming due under the mortgage 
after the assignment is completed. Agree¬ 
ments must bear an effective date on or after 
the date of the assignment, and no payments 
may be accepted from the mortgagor before 
the assignment has been completed. Pay¬ 
ments received before assignment is com¬ 
pleted should be forwarded to the mortgagee 
for application to the account. 

b Period of Reduced or Suspended Pay¬ 
ments. After consultation with the mort¬ 
gagor. HUD shall structure a payment plan 
call mg for the highest monthly payment 
within the financial means of the mortgagor. 
There is no standard minimum monthly pay¬ 
ment which must be demanded of mort¬ 
gagors, but only under unusual circum¬ 
stances should any agreement provide for 
payments of less than the amount required 
for the service charge, taxes and other es¬ 
crows. Under no circumstances should the 
mortgagor’8 total monthly housing expense 
during this period exceed 35 % of his monthly 


net effective income. (See Handbook 4155.1, 
Mortgage Credit Analysis Handbook, para¬ 
graphs 2-25.) 

Initially, reduced or suspended payments 
may be agreed to for no more than 18 months 
from the date of the agreement. This period 
may be extended at the expiration of any 
agreement for periods not to exceed 18 
months each up to a total of no more than 
36 months. Extensions beyond 18 months 
may be granted only under unusual circum¬ 
stances. 

During the period of forbearance (not to 
exceed 36 months), the servicer shall periodi¬ 
cally review and, where warranted by a 
change In the mortgagor’s circumstances, 
either increase or decrease the payments re¬ 
quired by the agreement. 

c. Reinstatement. After the period of re¬ 
duced or suspended payments or in order to 
cure an existing default, mortgages may be 
reinstated either by extended forbearance or 
by following the procedures for recasting in¬ 
sured mortgages in default, except that the 
term of the mortgage may not be extended, 
and the maturity date after recasting may 
not be later than the original maturity date 
unless more than ten years have elapsed 
since the due date of the first payment under 
the mortgage. In any case, however, the 
mortgage payments during the reinstate¬ 
ment period, including all escrows, must be 
no more than the highest payment obtain¬ 
able under one of the following three alter¬ 
natives: 

(1) The amount of the monthly mortgage 
payments due on the date of default plus 
any Increase in escrow requirements: or 

(2) The amount obtained by adding all 
outstanding arrearages to the unpaid prin¬ 
cipal balance and recasting the mortgage 
to allow for completion of its payment as 
amortized over its remaining term plus cur¬ 
rent escrow requirements. The term may be 
extended by up to 10 years if. on the date of 
assignment. 10 years or more had elapsed 
since the due date of the first payment under 
the mortgage, (see Appendix 4); or 

(3) An amount equal to 25% of the mort¬ 
gagor’s monthly net effective income. (See 
Handbook 4155.1, Mortgage Credit Analysis 
Handbook, paragraph 4.) 

Recasting should be avoided if possible, 
and every effort should be made to reinstate 
before the original maturity date. If more 
than ten years have elapsed since the due 
date of the first payment under the mort¬ 
gage, and payment in full by the original 
maturity date would result in monthly pay¬ 
ments in excess of the greater of the above 
alternatives, maturity may be extended by 
up to ten years. 

d. Form of Payment Plans. All forbearance 
and recasting plans shall be in writing and 
executed by the mortgagor and the Area In¬ 
suring Office Director on behalf of the Secre¬ 
tary, and substantially in the form of the 
forbearance and recasting agreements set 
forth in Appendixes 5 through 8. 

11. Cautions and controls. The field c~lce 
Director must make every effort to Insure 
that the mortgagee has extended reasonable 
relief to a deserving mortgagor (or has dem¬ 
onstrated that relief which might be reason¬ 
able is obviously inadequate) before accept¬ 
ing assignment. Care must be taken to make 
certain that the assignment of mortgages 
does not become a vehicle which permits 
mortgagees to assign basically sound but low 
interest rate mortgages, or mortgages which 
are chronically in default because of a dis¬ 
regard for or permanent or chronic Inability 
to meet the mortgage obligation on the part 
of the mortgagor. If it develops that assign¬ 
ments are being accepted from a mortgagee 
in relatively high or low numbers, the field 
office Director will investigate the circum¬ 
stances and. if it appears sanctions are war¬ 


ranted. the Director or the Assistant Secre¬ 
tary for Housing Management will bring the 
matter, well documented, before the Mort¬ 
gagee Review Board. The volume of assign¬ 
ments accepted from a lender is not, in Itself, 
a basis for criticism of that lender. Either 
relatively high or unusually low numbers of 
requests, however, should cause the Director 
to determine the reasons for the anomaly. 
This is especially true, of course, if the mort¬ 
gagee also has a relatively high rate of fore¬ 
closures. It is recognized that within the 
above parameters, certain flexibility exists in 
each field office to administer the assign¬ 
ment program. To insure continuity within 
any one Region, however, each Regional Of¬ 
fice may, at its option, develop explanatory 
but no more restrictive issuances to reflect 
the application of the criteria to local eco¬ 
nomic conditions for use by those field offices 
under its Jurisdiction. A copy of these issu¬ 
ances should be furnished to the Director. 
Single Family Housing Division, OLM. 

Appendix 1 

(FIELD OFFICE LETTERHEAD) 

Dear _: This is in response to your 

request that HUD consider accepting assign¬ 
ment of your mortgage, which your lender 
has Indicated it has decided to foreclose. We 
have directed your lender to delay starting 
any foreclosure action until after we have 
had time to consider your request, but you 
will be required to do several things promptly 
if we are to help you. 

Please complete and return the enclosed 
Form 2O08F within flften days of the date of 
this letter. When we receive it, we will review 
it. along with other material which we will 
get from your lender and other sources, and 
will decide whether it appears, from the rec¬ 
ord that we should accept assignment of 
your mortgage. If we decide that we should, 
we will notify you immediately to arrange a 
meeting at which we can make appropriate 
arrangements for the payments on your ac¬ 
count. HUD will then become your lender 
You will make your payments to us, In 
amounts which we will have agreed on to 
help you over your present temporary dif¬ 
ficulty. After you are able to make larger 
payments, you will be permitted to make up 
your missed payments spread out over a 
period of time. 

If. after reviewing the records, we decide 
that we cannot accept assignment of your 
mortgage without additional Information, we 
will notify you and you will have the right 
to a conference with the HUD employee han¬ 
dling your case and to present information 
which you think will help that person de¬ 
cide in your favor. If you decide that you 
do not want such a conference, or after con¬ 
ference we find your mortgage is not eligible 
for assignment, we will not accept assign¬ 
ment for your mortgage and we will inform 
your lender that it is free to proceed with 
foreclosure if it still sees fit. 

Spanish Language Warning: "ESTE ES UN 
AVISO MUY IMPORTANTE QUE AFECTORA 
SU DERECHO A CONTINUAR VIVENDO EN 
SU CASA. SI NO PUEDE LEERLO, HAGALO 
TRADUCIR IMMEDIATATMENTE. A MENOS 
QUE RESPONDA DENTRO DE QUINCE (15 > 
DIAS A PARTIR DE LA FECHA QUE TENGA 
EL AVISO. Ud. PUEDE PERDIR SU CASA EN 
EL FUTURO.’’ 

If you have any question about this proce¬ 
dure or about the completion of the Form 

2068F, please call _ r on (_)_— 

- immediately. If your have not returned 

the completed form within fifteen days, we 
will assume that you no longer want our help 
and will advise the lender that it may pro¬ 
ceed with foreclosure. You must remember 
that your position is serious, and our ability 
to help you will depend largely on your will¬ 
ingness to help yourself. We will not contact 
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you again until after you have returned the 
completed Form 2068F or have been in touch 
with the HUD employee identified above. 
Sincerely, 

Director . 

Appendix 2 


(FIELD OFFICE LETTERHEAD) 


Dear _: This la to confirm the tele¬ 
phone conversation of-concerning 

FHA Case Number .. (Last name of 

mortgagor). 

The mortgagor has advised us that you 
have notified him (her) of your intention to 
foreclose this mortgage and that you have 
decided not to request that HUD accept as¬ 
signment of the mortgage for specific reasons 
stated in your notice. We have been asked 
by the mortgagor to consider acceptance of 
the assignment. Accordingly, please forward 
the following immediately and withhold ini¬ 
tiation of any forclosure action until we 
have completed that consideration: 

a. A copy of your notice to the mortgagor 
refusing to request assignment. 

b. A copy of the related ledger record or 
payment record card reflecting the payment 
history on the account since inception of 
the loan or, if the indebtedness was assumed 
by the present mortgagor, since the 
assumption. 

c. Copies of all related collection records 
documenting the efforts of your staff to col¬ 
lect the debt and the mortgagors’ reactions 
to those efforts. 

d. Copies of FNMA Forms 145 or similar 
reports to the Investor recommending any 
action requiring the approval of the investor. 
If no such formal reports or recommenda¬ 
tions were made, substitute a brief narrative 
description of the reasons for default, as 
you see them, and the basis on which your 
decision to foreclose was made. 

e. A brief statement of your reasons for 
not requesting that HUD accept assignment 
of the mortgage, including your opinion as 
to the probability of restoring the mortgage 
to good standing and your reasons for that 
opinion. 

Time is of the essence, and we do not wish 
to ask that your foreclosure be delayed more 
than is absolutely necessary. The mortgagor 
has been asked to provide us with certain 
information within fifteen days of this date, 
and w*c would hope that the material re¬ 
quested above will also be received within 
that time so that It can be considered 
promptly, along with the mortgagor’s mate¬ 
rial. In any event, we are sure you realize 
that we cannot make any decision, one way 
or the other, until you have responded to 
this request. 

Sincerely, 


Director. 


Appendix 3 


(FIELD OFFICE LETTERHEAD) 

Dear _: We have completed a 

preliminary review of the background of your 
case and have determined that we are unable 
to accept assignment of your mortgage for 
the following reasons: 

Here list any basic eligibility criteria which 
are not met. or any other reason for deciding 
to reject assignment. If the reason for rejec¬ 
tion is a failure to meet one of the subjective 
criteria (e or f), include a brief explanation 
for the decision that the criterion is not met. 

You axe entitled to a conference to discuss 
these matters, but you must request that 
conference within fifteen days of the date of 
this letter, and such conference must be held 
within twenty five days of the clgte of this 
letter, unless we have agreed to a further 
delay. You may elect to conduct the confer¬ 
ence by telephone or you may present your 


arguments by mail, but your decision to do 
so will remove any right you might have to a 
later conference In person. 

You may examine any records in our pos¬ 
session having a bearing on our preliminary 
decision at our offices at any time during 
normal working hours before your confer¬ 
ence. If you decide to demand a conference 
in person, it will normally be held In our 
office at a date and time of your choosing 
(subject to the twenty five day time limit 
discussed above). However, if your home is 
more than 200 miles from our office, we will 
arrange, if you desire, a more convenient 
place for the conference. You may be repre¬ 
sented by one attorney or other representa¬ 
tive of your choice, and you may present in¬ 
formation of any sort. Including witnesses, 
to show that the reasons above are not valid. 
The conference will be informal, and there 
will be no rules of evidence or procedure. 
Whenever the HUD representative believes 
that all of the available evidence has been 
considered or that the presentation of addi¬ 
tional evidence would be repetitive, or when¬ 
ever the HTJD representative is prepared to 
concede the point under discussion, further 
discussion of that point will be discontinued, 
and the conference will be terminated when 
the HUD representative concludes that it has 
served its purpose. 

Spanish Language Warning: “ESTE ES UN 
AVISO MUY IMPORTANTE QUE AFECTORA 
SU DERECHO A CONTINUAR VTVENDO EN 
SU CASA. SI NO PUEDE LEERLO, HAGALO 
TRADUCIR IMMEDIATATMENTE. A MENOS 
QUE RESPONDA DENTRO DE QUINCE (15) 
DIAS A PARTIR DE LA FECHA QUE TENGA 


EL AVISO, Ud. PUEDE PERDIR SU CASA 
EN EL FUTURO.” 

If you w’ish to have a conference and re¬ 
consideration of our initial position, you 

should either call or write__ at _ 

His/her telephone number is ( _ ) _- 

_If we have not heard from you within 

fifteen days of the date of this letter, we shall 
assume that you do not intend to request a 
conference, and our decision will become 
final. We will then advise your lender that it 
is free to foreclose your mortgage. 

Sincerely, 

Director. 

Appendix 4 

CALCULATION OF RECAST PRINCIPAL AMOUNT 
AND NEW MONTHLY PAYMENT 

Example mortgage term extended 10 years 
Case No. 421-019614-203-Garth 
Original term: 30 years 
Date of this computation: 10-17-73 
Date of first payment: 10-1-63 
Original amount of mortgage: $15,200 
Original maturity date: 9-1-93 
Interest rate: 

Monthly installments due 5-1-73 through 
10-1-73 unpaid 


Present monthly payment: 

MIP . $5. 26 

Taxes_ 14. 58 

Insurance_ 5. 83 

Interest and principal_ 84. 06 


109.73 

Computation of “New Original Principal 
Balance” to be Amortized: 


Number 

Per month payments Total 
missed 


Item: 

Unpaid principal balance..... 

Unpaid interest (5?i pet) Apr. 1. 1973 to Oct. 1, 1973..-. 

MIP (Hpot) Bopt. 1, 1973_____ 

Escrow items duo but unpaid: 

Hazard insurance..... 




$12,583.43 

333.30 

$55.05 

6 

5.26 

6 

31.56 

14.58 

6 

87.48 

5.83 

(i 

31.98 


Total, new original principal balance.... j _'__ 13,070.75 


The first monthly installment based on 
the above figure will be due November 1, 
1973, and the final payment to principal and 
interest will be due March 1, 2003 (Original 
Maturity Date plus 10 years). 

New Monthly Payment Based on New’ 
Maturity Date and “New Original Principal 
Balance.’* 

To amortize $13,070.75, the number of 
monthly payments in the new term must 
first be computed. To the original term 
of 360 months is Added 120 months (the ex¬ 
tension period of 10 years) for a total of 480 
months. From the total of 480 months, sub¬ 
tract 121 months (the total number of pay¬ 
ments due prior to 11-1-73) for a remaining 
term of 359 months or 29 years and 11 
months. 

The new payment to principal and In¬ 
terest is reached by multiplying the new 
balance by the monthly installment per 
$1,000 for^9 years and 11 months ($13.070 75 
X $6.53-$ 1,000 = $72.30. The monthly in¬ 
stallment per $1,000 may be found under 
“Amortization Tables” in FHA Form 2025. 

The new’ monthly Installment will be: 


Principal and interest..._-— $72.30 

MIP —---— 1 5. 26 

Taxes ___-_ 14.58 

Insurance_._... 5.83 


07.97 

1 Based on original amortized schedule. 


Appendix 5 

(FIELD OFFICE LETTERHEAD) 

Forbearance Agreement 
Date: 

Mortgagor’s Name and Address:_ 


FHA Case No- 

Dear Mr. and Mrs -: In considera¬ 

tion of forbearance by the Secretary of 
Housing and Urban Development In not fore¬ 
closing the mortgage on your home, which 
is now in default, it Is necessary that you 
indicate, by signing and returning this agree¬ 
ment. your acceptance of the following 
conditions: 

All payments required by your note and 

mortgage are suspended until __ 

19_(this may be any date, 18 months or 

less from the date of the agreement). Be¬ 
fore that date, this agreement will be re¬ 
viewed and a determination made as to 
whether or not it should be renewed or 
amended and continued in force. At the time 
of review, you may be required to resume 
payments In an amount to be determined by 
the Secretary. If the agreement expires with¬ 
out renewal, the payments required by your 
mortgage will resume on the date specified 
above. 

All of the provisions of the note and mort¬ 
gage, except as modified herein, shaU re- 
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main In full force and effect, and upon any 
breach of the terms of the mortgage or of 
this agreement, the Secretary may termi¬ 
nate this agreement and institute foreclo¬ 
sure proceedings. If the Secretary becomes 
aware of a substantial change in the facts 
or circumstances which Induced him to 
enter into this agreement, he may termi¬ 
nate the agreement and require either that 
you conclude a new agreement or return 
to the terms of the note and mortgage, 
without modification. 

Transfer of ownership of the mortgaged 
property or assignment or transfer of any 
interest or liability under the mortgage to 
a third party will automatically terminate 
this agreement. 

Two copies of this letter are attached. The 
agreement will become effective when you 
have signed the original and first copy and 
returned them to this office. The other copy 
is for your records. 

Sincerely, 


Secretary of Housing and 
Urban Development, 


By 


Director. 


We accept the above proposal. 


Mortgagor 


Mortgagor 

Appendix 6 


the payment required by this agreement will 
be Increased automatically by the same 
amount. If, because of a decrease in escrow 
requirements, the regular monthly payment 
required by the mortgage is decreased, the 
amount required by this agreement will re¬ 
main unhchanged, and If the resulting pay¬ 
ment Is more than the payment required 
by the mortgage, the additional funds will 
be applied to reduce the delinquency existing 
under the mortgage at that time, until 
the account is brought current and your 
mortgage is reinstated. When the account is 
current, the monthly mortgage payments as 
set forth in the mortgage will resume. 

Transfer of ownership of the mortgaged 
property or assignment or transfer of any 
Interest or liability under the mortgage td 
a third party will automatically terminate 
this agreement. 

Two copies of this letter are attached. The 
agreement will become effective when you 
have signed the original and first copy and 
returned them to this office. The other copy 
is for your records. 

Sincerely, 

Secretary of Housing and 
Urban Development, 


By 


Director. 


We accept the above proposal. 


Mortgagor 


cause of an increase in escrow T requirements, 
the regular monthly payment required by 
the mortgage Is increased, the total amount 
required by this agreement will be increased 
automatically by the same amount. If, be¬ 
cause of a decrease in escrow requirements, 
the regular monthly payment required by 
the mortgage Is decreased, the total amount 
required by this agreement will remain un¬ 
changed. and the additional funds will be 
applied to reduce the delinquency existing 
under the mortgage at that time. 

Transfer of ownership of the mortgaged 
property or assignment or transfer of any 
Interest or liabilty under the mortgage to a 
third party will automatically terminate this 
agreement. 

Two copies of this letter are attached. The 
agreement will become effective when you 
have signed the original and first copy and 
returned them to this office. The other copy 
is for your records. 

Sincerely, 

Secretary of Housing and Urban 
Development. 

By. - . . 

Director 

We accept the above proposal. 


Mortgagor 


Mortgagor 

Sample Recasting Agreement 


(field office letterhead) 
Forbearance Agreement 
Date: 

Mortgagor’s Name and Address_ 


FHA Case No. _ 

Dear Mr. and Mrs. _: In considera¬ 

tion of forbearance by the Secretary of Hous¬ 
ing and Urban Development in not fore¬ 
closing the mortgage on your home, which 
is now in default, it is necessary that you 
indicate, by signing and returning this 
agreement, your acceptance of the following 
conditions : 

Beginning on the first day of __ 

19. you will remit monthly the amount 

of $- The final payment of the entire 

mortgage balance shall become due and pay¬ 
able on the due date of the last Installment 
as set forth in the mortgage. 

If the account has not been brought cur¬ 
rent earlier, this agreement will automati¬ 
cally expire after- (this may be any 

number less than 19) monthly payments 
have come due in accordance with its terms. 
Before the due date of the .... (the same 
number as Is used above) payment, this 
agreement will be revlew r ed and a determina¬ 
tion made as to whether or not it should be 
renewed or amended and continued In force. 

Payments under this agreement will be 
mailed to reach the Office of Finance and Ac¬ 
counting, Department of HUD, 451 7th 
Street. SW., Washington. D.C. 20410. on or 
before the first day or the month when due. 

All of the provisions of the note and 
mortgage, except as modified herein, shall 
remain in full force and effect, and upon 
any breach of the terms of the mortgage 
° r of this agreement, the Secretary mav 
terminate this agreement and institute fore¬ 
closure proceedings. If the Secretary becomes 
aware of a substantial change in the facts 
or circumstances which induced him to 
enter into this agreement, he may terminate 
tbe agreement and require that you conclude 
a new agreement. 

On the date of this agreement, the regular 
monthly payment required by your mortgage 

ls $- If. because of a change in escrow 

requirements, the regular monthly pay¬ 
ment required by the mortgage is Increased. 


Mortgagor 

(field office letterhead) 
Forbearance Agreement 

Mortgagor’s Name and Address 

FHA Case No._ 

Dear Mr. and Mrs._: 

In consideration of forbearance by the 
Secretary of Housing and Urban Develop¬ 
ment in not foreclosing the mortgage on 
your home, which is now In default, it Is 
necessary that you indicate, by signing and 
returning this agreement, your acceptance of 
the following conditions: 

Beginning on the first day of__ 

19__, you will remit monthly the amount re¬ 
quired by your mortgage, plus an additional 
$-, until your mortgage is brought cur¬ 

rent. When the account is current, the 
monthly mortgage payments as set forth in 
the mortgage will resume. The final payment 
of the entire mortgage balance will become 
due and payable on the due date of the last 
installment as set forth in the mortgage. 

If the account has not been brought cur¬ 
rent earlier, this agreement will automat¬ 
ically expire after -monthly pay¬ 

ments have come due in accordance with its 

terms. Before the due date of the.. 

payment, this agreement will be reviewed 
and a determination made as to whether or 
not is should be renewed or amended and 
continued in force. 

Payments under this agreement will be 
mailed to reach the Office of Finance and Ac¬ 
counting, Department of HUD, 451-7th 
Street. S.W., Washington, D.C. 20410 on or 
before the first day of the month when due. 

All of the provisions of the note and mort¬ 
gage. except as modified herein, shall re¬ 
main In full force and effect, and upon any 
breach of the terms of the mortgage or of 
this agreement, the Secretary may terminate 
this agreement and institute foreclosure 
proceedings. If the Secretary becomes aware 
of a substantial change in the facts or cir¬ 
cumstances which induced him to enter into 
this agreement, he may terminate the agree¬ 
ment and require that you conclude a new 
agreement. 

On the date of thLs agreement, the regular 
monthly payment required by your mort¬ 
gage is 9 -, and the total payment re¬ 
quired by this agreement is .If, be¬ 


FHA Case No. .. 

This Agreement, made this _ day of 

- - 19 _ _ between hereinafter referred 

to as the Secretary, and __ here¬ 


inafter referred to as the Borrowers, and 
—.. as Trustee (If applicable); 

WITNESSETH: 

Whereas the Borrowers are now indebted to 

the Secretary in the sum of _ Dollars 

(S -) (hereinafter called “new principal 

amount”), consisting of _ Dollars 

($ - ) unpaid principal, and _ 

Dollars ($ - ) unpaid installments of 

ground rents, hazard insurance premiums, 
taxes, assessments, and mortgage insurance 
premiums, the payment of which is secured 
by a note and security instrument owhed and 

held by the Secretary, dated _ ,19-.. and 

recorded in the office for the recording of 

deeds in - County and State of 

- In book_of mortgages, page 

__ and 

Whereas the parties mutually desire to 
modify the terms of payment of said Indebt¬ 
edness by changing the amount of monthly 
payments required on said note and security 
Instrument; 

NOW. THEREFORE. In consideration of the 
covenants hereinafter contained, it Is mu¬ 
tually agreed as follows: 

The Borrowers agree to pay the “new prin¬ 
cipal amount” with interest at the rate spec¬ 
ified in said note on the unpaid balance in 

monthly Installments of _ Dollars 

($- ) commencing on the first day of 

- 19__, and on the first day of each 

month thereafter until the “new principal 
amount’’ and interest thereon are fully paid, 
except that the final payment of the “new 
principal amount" and Interest, if not sooner 
paid, shall be due and payable on the first 
day of_19-..* 

It is mutually agreed that said security in¬ 
strument shall continue a first lien upon the 
premises and that neither the obligation evi¬ 
dencing the aforesaid Indebtedness nor the 
security Instrument securing the same shall 
in any way be prejudiced by this agreement, 
but said obligation and security instrument 
, and all the covenants and agreements thereof 


: This date cannot exceed by more than 10 
years the maturity date of the original note. 
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and the rights of the parties thereunder shall 
remain in full force and effect except as 
herein expressly modified. 

In Witness Whereof, the parties have 
signed, sealed, and delivered this agreement 
on the date above written. 

_ (seal) _ Iseal1 

(Secretary of HUD) (Borrower) 

(By Director) (Borrower) 

Deeds op Trusts 

(If the security instrument is a deed of 
trust and It is necessary that the Trustee ex¬ 
ecute recasting agreements, the following 
acknowledgment shall be signed by the 
Trustee.) 

The Trustee has executed this instrument 
to acknowledge his (its) assent thereto and 
agrees to continue to act in such capacity 
under the terms as modified herein. 

Trustee: 


IFR Doc.76-30853 Filed 10-20-76 ;8:45 am) 

Federal Disaster Assistance Administration 

f Docket No. NFD-367; FDAA-522-DR] 

MARYLAND 

Major Disaster and Related Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Execu¬ 
tive Order 11795 of July 11, 1974, and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority, 
Docket No. D-74-285; and by virtue of 
the Act of May 22, 1974, entitled “Disas¬ 
ter Relief Act of 1974“ (88 Stat. 143); 
notice is hereby given that on October 14, 
1976. the President declared a major 
disaster as follows: 

I have determined that the damage In cer¬ 
tain areas of the State of Maryland resulting 
from severe storms and flooding beginning 
about October 8, 1976, is of sufficient severity 
and magnitude to warrant a major disaster 
declaration under Public Law 93-288.1 there¬ 
fore declare that such a major disaster exists 
In the State of Maryland. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development 
under Executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban De¬ 
velopment Delegation of Authority, 
Docket No. D-74-285. I hereby appoint 
Mr. Arthur T. Doyle, FDAA Region HI. 
to act as the Federal Coordinating Offi¬ 
cer for this declared major disaster. 

I do hereby determine the following 
area of the State of Maryland to have 
been adversely affected by this declared 
major disaster. 

The County of: Frederick. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: October 14,1976. 

William E. Crockett. 

Acting Administrator , Federal 
Disaster Assistance Administration. 

IFR Doc.76-30902 Filed 10-20-76;8:45 am] 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

COMMITTEE ON JUDICIAL REVIEW 
Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L, 92-463), notice is 
hereby given of a meeting of the Com¬ 
mittee on Judicial Review of the Ad¬ 
ministrative Conference of the United 
States, to be held at 2:00 p.m., Novem¬ 
ber 5, 1976 in the 6th floor Conference 
Room of Covington and Burling, 888 16th 
Street, NW., Washington, D.C. 20006. 

The Committee will meet to consider, 
for the third time, proposed recom¬ 
mendations stemming from Professor 
David P. Currie’s draft report, “Judicial 
Review Under the Federal Pollution 
Laws.” 

Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
the Administrative Conference of the 
United States, 2120 L Street, NW. Suite 
500, Washington, D.C. 20037, at least two 
days in advance. The Committee Chair¬ 
man, if he deems it appropriate, may 
permit members of the public to present 
oral statements at the meeting; any 
member of the public may file a written 
statement with the Committee before, 
during or after the meeting. 

For further information concerning 
this Committee meeting contact Jeffrey 
Lubbers < 202-254-7065). Minutes of the 
meeting will be available on request. 

Richard K. Berg, 
Executive Secretary. 

October 19, 1976. 

|FR Doc.76-31190 Filed 10-20-76;9:20 am) 

CIVIL AERONAUTICS BOARD 

(Docket 29645] 

AUSTIN AIRWAYS LTD. 

Charter Service Application (Canadian) 

Postponement of Prehearing Conference 
and Hearing 

In response to a letter from the 
Bureau of Operating Rights indicating 
that the receipt of certain evidence re¬ 
quested of the applicant has been de¬ 
layed, notice is hereby given that the pre- 
hearing conference and hearing in the 
above-entitled matter now scheduled for 
October 20, 1976 (41 FR 43229, dated Sep¬ 
tember 30. 1976), is postponed until No¬ 
vember 18, 1976. at 9:30 a.m. (local time) 
in Room 1003, Hearing Room B, Univer¬ 
sal North Building, 1875 Connecticut 
Avenue, NW., Washington, D.C., before 
the undersigned administrative law 
judge. 

Dated at Washington, D.C., October 
18, 1976. 

William A. Kane, Jr., 
Administrative Law Judge. 

[FR Doc.76-30945 Filed 10-20-76:8:45 am] 


| Docket 28648 and 21098] 

IMM ACCEPTANCE CORP., ET AL. 

Order to Show Cause 

Petition of IMM Acceptance Corpora¬ 
tion, International Metals & Machine, 
Inc., et al. for determination under sec¬ 
tion 408 of the Federal Aviation Act of 
1958, as amended, and for other relief. 

Petition of Wallace E. Carroll, Inter¬ 
national Metals & Machine, Inc., et. al. 
for determination under section 408 of 
the Federal Aviation Act of 1958, as 
amended and for other relief. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 15th day of October, 1976. 

By Order 73-5-120 the Board approved, 
pursuant to section 408<b) of the Fed¬ 
eral Aviation Act of 1958. as amended 
(the Act), inter alia, the acquisition of 
control of Chicago Helicopter Industries, 
Inc. (CHI', and, through CHI. its wholly 
owned subsidiary. Chicago Helicopter 
Airways, Inc. (CHA », a certificated heli¬ 
copter air canier. by the so-called Polk 
Group and Carroll Group.’ The approval 
of these acquisitions was subject to cer¬ 
tain conditions, including one requiring 
that “Further acquisition of control of 
any air carrier . . „ or a person control¬ 
ling Ithis entityJ, by Wallace E. Carroll 
and any company, trust, or other entity 
in which he is an officer, director, trustee 
or in which he has a financial interest, 
or any subsidiary or affiliate thereof . . . 
shall be submitted to the Board for prior 
approval pursuant to section 408 of the 
Act.” The petitions being considered 
herein result from proposed purchase of 
CHI stock by Mr. Carroll and certain 
entities with which he is associated, as 
more fully described below. 

In the petition in Docket 28648 IMM 
Acceptance Corporation < IMMAC », In¬ 
ternational Metals & Machines, Inc. 
(IMM), The Wallace E. and Lelia H. Car- 
roll Trust dated February 1, 1954 (the 
1954 Trust), and the Leila H. Carroll 
Trust dated March 1, 1955 (the 1955 
Trust), request that the Board disclaim 
jurisdiction with respect to, or approve, 


1 The individual members of the Polk 
Group holding CHI stock were Polk Bros . 
Inc., Polk Bros. Foundation, Inc., and Saul 
and Samuel H. Polk. The total Polk Group 
holdings were 254,142 shares or 40.54 percent 
of outstanding stock. The individual mem¬ 
bers of the Carroll Group holding CHI stock 
were American Gage and Machine Company 
Foundation, Affiliated Industries Foundation, 
the Wallace E. and Lelia H. Carroll Trust 
of Dec. 30. 1948, American Gage and Machine 
Company Profit Sharing Trust, Wallace E. 
Carroll, and certain other profit sharing 
trusts (the latter holding less than one per¬ 
cent as a group). The Carroll Group held a 
total of 191,907 shares or 30.56 percent of the 
then outstanding shares. Order 73-5-120 also 
authorized common control and interlocking 
relationships resulting from Mr. Carroll’s In¬ 
terests in companies outside of the CHI sys¬ 
tem. Appendix I summarizes the control re¬ 
lationships authorized by that order. 


FEDERAL REGISTER, VOL. 41, NO. 205—THURSDAY, OCTOBER 21, 1976 

















NOTICES 


•16509 


under section 408 of the Act, the purchase 
by IMMAC of 148,000 shares of CHI stock 
and the following control relationships 
arising therefrom: control of CHA and 
CHI by IMMAC, IMM, the 1954 Trust and 
the 1955 Trust; and the common control 
by these parties of CHA, Helicopter Air 
Services (HAS) and Mercantile National 
Bank of Chicago (Mercantile).* IMMAC 
is a wholly owned subsidiary of IMM 
which is in turn a holding company 
jointly owned by the 1954 Trust and the 
1955 Trust. 

The petitioners state that in July of 
1973, the American Gage and Machine 
Company Foundation donated 74,000 
shares of CHI stock to each of two uni¬ 
versities (148,000 shares total). In accept¬ 
ing the donated shares, each university 
assumed certain indebtedness. Subse¬ 
quently, the market value of the CHI 
shares began to decline and the two col¬ 
leges, fearing the gift would turn into a 
liability should the total market value of 
the stock fall below the amount of the 
indebtedness, solicited Mr. Carroll's help 
in disposing of the stock. Mr. Carroll sug¬ 
gested to IMM that the stock would be a 
good investment and IMM purchased the 
stock, through IMMAC, allegedly for that 
reason. The stock currently represents 
19.15 percent of the outstanding CHI 
stock. Appendix n * * 3 summarizes the con¬ 
trol relationships resulting from these 
transactions. 

In a further petition in Docket 21998, 
Mr. Carroll, The Wallace E. and Lelia H. 
Carroll Trust dated May 1, 1958 (the 
1958 Trust), the 1954 Trust, the 1955 
Trust, and IMM request that the Board 
disclaim jurisdiction over, or approve un¬ 
der section 408(b) of the Act, the pur¬ 
chase of 290,000 shares of CHI stock by 
Mr. Carroll and the following control 
relationships resulting therefrom: the 
control of CHA by Mr. Carroll; the com¬ 
mon control of CHA and Mercantile by 
Mr. Carroll; and the common control by 
Mr. Carroll and the 1958 Trust of CHA, 
on the one hand, and t he M issouri-Kan- 
sas-Texas Railroad (MKT) and Jewell 
Electrical Instruments (Jewell), on the 
other. 

The Joint petitioners similarly request 
a disclaimer of jurisdiction or approval 
with respect to the acquisition of between 
1,500,000 and 2,300,000 shares of CHI re¬ 
sulting from the merger of an IMM sub¬ 
sidiary, The Deister Concentrator Com¬ 
pany, Inc. (Deister). into CHI and the 
following control relationships arising 
therefrom: control of CHA by IMM, the 
1954 Trust and the 1955 Trust; and the 
common control of CHA and Mercantile 
by IMM, the 1954 Trust and the 1955 
Trust. 4 * The percentages involved will 
vary depending upon which transactions 
are authorized by the Bo aid and, if au¬ 
thorized, the exact number of CHI shares 
traded in the Deister transaction. Mr. 


? These entities are more fully described, 
infra, in the section of the order under the 
heading of “The Parties Mercantile and HAS 

are also subsidiaries of CHI. 

3 Appendices I, U and III filed as part of 

original document. 

* See n. 2, supra. 


Carroll's purchase would involve from 

11.5 percent (if the Deister transaction 
is approved) to 45.6 percent (if it is not). 
The Deister Transaction would involve 
from 66.0 percent to 75.0 percent. Appen¬ 
dices ni and IV summarize the control 
relationships which would result from 
these transactions. 

Mr. Carroll’s stock purchase will be 
made from a variety of present owners 
of CHI stock, including the Polk Group. 
Following the purchases, the Polk Group 
will hold no interest in CHI. No informa¬ 
tion was given as to why Mr. Carroll is 
purchasing the CHI stock, but it is al¬ 
leged that the transaction will be bene¬ 
ficial to CHI because of Mr. Carroll’s 
business expertise. 

In the Deister acquisition, CHI will 
issue shares of its stock to IMM in ex¬ 
change for all of the outstanding shares 
of Deister. The relative value of the 
shares will be determined by an inde¬ 
pendent appraiser. It is alleged that the 
Deister acquisition is necessary to CHI's 
and CHA’s existence. CHI and its operat¬ 
ing subsidiaries have sustained consoli¬ 
dated operating losses since 1970. These 
losses have allegedly put CHI In a pre¬ 
carious cash flow position and have made 
it difficult to repay outstanding debt. The 
petitioners have stated that CHI’s exist¬ 
ence is threatened. It is alleged that the 
inclusion of the highly profitable Deister 
in the CHI corporate group will provide 
CHI with the funds necessary to continue 
until the other CHI subsidiaries become 
self-sufficient. 

The Parties 

CHA: CHA is a helicopter airline cer¬ 
tificated by the Board to perform sched¬ 
uled helicopter flight services and au¬ 
thorized by exemption to perform non- 
scheduled helicopter flight services in 
the Chicago area. The Board, however, 
in Order 75-6-71, June 13, 1975, author¬ 
ized CHA to suspend its scheduled pas¬ 
senger services for a period of one year 
and renewed CHA’s authority to suspend 
services until June 14, 1977, in Order 76- 
6-74, June 9. 1976. CHA also conducts 
helicopter maintenance and repairs and 
engages in the helicopter refitting and 
sales. CHA is a wholly owned subsidiary 
of CHI. 

CHI: CHI is a holding company w hich 
in addition to CHA, wholly owns HAS, 
and two carbon steel processing com¬ 
panies which are not engaged in any 
aeronautical activities. 

HAS: HAS Is a w f holly owmer subsidi¬ 
ary of CHI. HAS’s sole activity is the 
holding of 80.1 percent of Mercantile. 

Mercantile: Mercantile is a national 
banking association, one of whose de¬ 
partments, Mercan-Tours, is a general 
travel agent. For this reason. Mercan¬ 
tile has been deemed to be a person en¬ 
gaged in a phase of aeronautics. 8 

IMM: IMM is a holding company 
owned in shares of 48.5 percent by the 
1954 Trust and 51.5 percent by the 1955 
Trust. It conducts no operations in its. 
own name but ow r ns numerous subsidi¬ 
aries. including IMMAC and Deister. Ex- 


• Sec Order 73-7-120, supra. 


eluding any interest in CHI, none of the 
subsidiaries are air carriers, common car¬ 
riers, or persons engaged in a phase of 
aeronautics. 

IMMAC: IMMAC conducts no active 
operations. Its sole business is the own¬ 
ership of 148,000 shares (now* 19.5 per¬ 
cent) of CHI stock. 

Deister: Deister manufactures sepa¬ 
rating and sizing equipment, used pri¬ 
marily in mining operations. It is a 
wholly owned subsidiary of IMM. 

MKT: MKT is a subsidiary of Katy In¬ 
dustries. Inc. (Katy). MKT is an all 
freight rail carrier which owns motor 
carrier subsidiaries. The Board f ound 
that there was common control of MKT 
and CHA by virtue of Katy’s ownership of 
MKT; the ownership of 33 percent of 
Katy’s stock by Mr. Carroll and other 
family Interests; and Mr. Carroll’s posi¬ 
tion as officer and director of both Katy 
and MKT.* 

Jewell: Jewell manufactures mechan¬ 
isms used in aircraft Instruments and 
was held to be a person engaged in a 
phase of aeronautics as a result. Jewell 
sells its products to aircraft manufac¬ 
turers, but not to owmers and operators 
of aircraft. The Board found that there 
was common control of Jewell and CHA 
by virtue of the following ; 7 

(a) Jew f ell is a wholly owned subsidi¬ 
ary of American Gage and Machine Co.; 

(b) the latter is a subsidiary of Katy: 
and 

(c) the ownership of Katy stock is by 
the Carroll family. 

Katy: Katy is multi-industry holding 
company with numerous subsidiaries. 
Only Jewell and MKT fall within the 
purview of sections 408 and 409 of the 
Act. 

Mr. Carroll: Mr. Carroll’s principle oc¬ 
cupation is serving as chairman of the 
board and chief executive officer of Katy. 
In addition to serving as an officer and 
director of Katy affiliates, Mr. Carroll is 
a director of OEA, Inc., a separate com¬ 
pany which makes propellant and elec¬ 
tro-explosive devices used in escape sys¬ 
tems for high-speed aircraft and in de¬ 
vices in space vehicles and missiles. As 
such, OEA, Inc., is a person engaged in 
a phase of aeronautics. The resulting in¬ 
terlocking relationship was approved 
under section 409 of the Act in Order 
73-5-120, supra. Aside from his interest 
in Katy and CHI, Mr. Carroll’s owner¬ 
ship interest in common carriers or per¬ 
sons engaged in a phase of aeronautics 
is limited to less than five-percent owner¬ 
ship in each of Mercantile, OEA, Inc. and 
the Chicago-Milwaukee Railroad. 

The 1954 Trust: The 1954 Trust owns 

48.5 percent of IMM. Aside from the CHI 
stock currently owned by IMMAC, it 
holds no interest in any air carrier, com¬ 
mon carrier, or person engaged in a phase 
of aeronautics. 

The 1955 Trust: The 1955 Trust owns 

51.5 percent of IMM. Its ownership in¬ 
terest in common carriers or aeronautical 
enterprises is limited to the CHI stock 
held currently by IMMAC. 


• See Order 73-5-120, supra, p. 32. 

? See Order 73-5-120, supra, pp. 32 and 33. 
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The 1958 Trust: The 1958 Trust owns 
24.5 percent of Katy's outstanding stock. 
This represents the limit of the trust's 
interests in common carriers or aeronau¬ 
tical enterprises. 

The Positions of the Parties 

The various petitioners have requested 
that the Board disclaim jurisdiction over 
all of the above-described transactions. 
The arguments are essentially the same 
in both dockets and revolve around the 
petitioners' interpretation of the phrase 
“acquisition of control” and their inter¬ 
pretation of ordering paragraph H a) <iv > 
of Order 73-5-120.* 

The petitioners contend that the 
above-described transactions do not con¬ 
stitute an acquisition of control because 
IMM, IMMAC and Mr. Carroll are part 
of the larger Carroll Group whose con¬ 
trol of CHI has already been approved. 

The petitioners further assert that the 
existence of the reporting requirement 
of ordering paragraph 1(a) (iv) indicates 
that future stock purchases by the 
broader “Carroll Group,” (i.e., any en¬ 
tities in which Mr. Carroll has certain 
interests) were not to be considered as 
acquisitions of control. They assert that 
the reporting requirements were meant 
to permit the Board to monitor control 
of CHA by the broader Carroll Group 
while avoiding the necessity of prior- 
approval proceedings with each stock 
purchase by members of the Carroll 
Group; and that any other interpretation 
of ordering paragraph 1(a) (iv) would 
lead to anomalies and inequities hi that 
certain entities in which Mr. Carroll had 
an interest would be required to seek 
Board approval while others would not. 
The petitioners have also asserted that 
ordering paragraph 1(b) of Order 73-5- 
120, requiring prior Board approval of 
further acquisitions of air carriers, does 
not apply to purchases of CHI stock. 

The petitioners have also made allega¬ 
tions in support of approval of the various 
control relationships in the event the 
Board asserts its jurisdiction over the 
various transactions hereinabove de¬ 
scribed. With respect to the control and 
common control relationships involving 
Mr. Carroll, the petitioners in Docket 
21998 have asserted that control of CHA 
by Mr. Carroll will not jeopardize any 
other air carrier by virtue of CHA’s 
limited operations; that common control 
of Mercantile (and Merchan-Tours) and 
CHA by Mr. Carroll and the 1958 Trust 
will have no adverse effect or lead to any 
conflicts of interest because the busi¬ 
nesses of CHA and Merchantile are dis¬ 
tinct i.e., that CHA does not write inter¬ 
line air transportation tickets and does 
not use Merchan-Tours as a sales agent; 
that common control of CHA and MKT 


8 The paragraph requires in pertinent part 
as a condition of the approvals granted In 
that order, an annual report providing “the 
amount and a brief description of all fi¬ 
nancial interests in CHI and its subsidiaries 
by . . . Wallace E. Carroll and any trust com¬ 
pany or other entity of which he is an officer, 

director, or trustee or in which he has a fi¬ 

nancial Interest or any subsidiary or affiliate 

thereof.” 


by Mr. Carroll and the 1958 Trust will 
have no adverse effects or lead to any 
conflicts of interest because the services 
provided by the two companies, freight 
transportation in the Southwest by MKT 
and passenger transportation in the 
Chicago area by CHA, are entirely dis¬ 
tinct: and that common control of Jewell 
and CHA will have no adverse effects be¬ 
cause Jewell deals only with manufac¬ 
turers. 

With respect to IMM. IMMAC, the 
1954 Trust, and the 1955 Trust, the peti¬ 
tioners have asserted that control of CHA 
by these parties will not injure any other 
air carrier; that it will not result in con¬ 
flicts of interest because none of the 
parties hold any other aviation or com¬ 
mon carrier interests; that the Deister 
merger will benefit CHI and CHA; and 
that for these above-stated reasons com¬ 
mon control of CHA and Merchantile by 
these parties will not be adverse to the 
public interest. 

The petitioners have also argued that 
a hearing is not required for the process¬ 
ing of this application. In support of 
this, they allege, inter alia , that the stock 
purchase is at most a “technical” acquisi¬ 
tion of control; that CHA is already con¬ 
trolled by Mr. Carroll and the Carroll 
interests: that the proposed transaction 
does not therefore affect the control of 
CHA; that the delay of a public hearing 
would endanger CHA; and that CHA’s 
demise would hinder the development of 
increased use of Midway Airport facil¬ 
ities. 

No comments relative to the petitions 
have been received. 

Conclusions 

Upon careful consideration e the Board 
lias decided to assume jurisdiction under 
section 408 of the Act over Mr. Carroll's 
stock purchase and the Deister merger, 
as described above. 

We find the petitioners' arguments for 
a disclaimer of jurisdiction unconvinc¬ 
ing. The Board has held, at least since 
1948, that increases in the quantum of 
control may constitute an acquisition of 
control within the meaning of section 
408 of the Act. In Transcontinental & 
Western Air, Inc.. Further Control By 
Hughes Tool Co., 9 CAB 381 (1948), the 
Board held that an increase in control 
from 45.6 percent of the outstanding 
common stock to an inalienable right to 
acquire up to 80 percent constituted an 
acquisition of control. 

The Board noted that with, ownership 
of as much as two-thirds of the out¬ 
standing voting stock, Hughes Tool Co. 
could alone and on its own initiative per¬ 
form all significant corporate actions, in¬ 
cluding merger and dissolution. It did 
not have such power while holding only 
45.6 percent of the stock. 


* It has been concluded that, although the 
transaction in Docket 28148 has already been 
consummated, “exceptional circumstances'* 
within the meaning of the Sherman Doctrine 
as expressed in Sherman, Control and Inter¬ 
locking Relationships, 15 C.A.B. 876, 881, 
(1952) exist and that there is no Impediment 
to the processing of the application on Its 
merits. 


The transactions described herein ap¬ 
pear to produce an increase in the 
quantum of control sufficient to be con¬ 
sidered an acquisition of control under 
this standard. The Carroll Group’s hold¬ 
ings of CHI stock would increase from 
30 percent of total outstanding to over 
90 percent, thus giving the expanded 
Carroll Group (including IMM. IMMAC, 
and the 1954 and 1955 Trusts) the ability 
for the first time to perform all signif¬ 
icant corporate actions independently. 
Moreover, nothing in the record in¬ 
dicates that individual members of the 
Carroll Group would not act as a whole 
with respect to CHI. 

We likewise find the allegations that 
the reporting requirements of ordering 
paragraph 1(a) (iv) were meant to make 
approvals of the acquisition of CHI stock 
unnecessary to be unconvincing. Rather, 
in recognition of the fact that individual 
members of the Carroll group would like¬ 
ly act in concert with respect to CHI’s 
affairs, the ordering paragraph merely 
extends the standard reporting require¬ 
ments of section 407 of the Act and Part 
245 of the Board’s regulations to all such 
members of the group. 

We will also assert jurisdiction over 
the IMMAC stock purchase described in 
Docket 28648, although the transaction 
would fall below the 10 percent presump¬ 
tion of control contained in section 408 
(f) of the Act.‘° Tliis presumption does 
not necessarily state the minimum stock 
ownership necessary for control to exist 
within the meaning of the Act. Further¬ 
more the assertion of jurisdiction over 
the subject transaction would be con¬ 
sistent with the Board’s previous findings 
in which we recognized the common in¬ 
terest of the individual members of the 
Carroll Group and asserted jurisdiction 
over each member, regardless of the size 
of its holding. 8 * * 11 

For the reasons noted above, a dis¬ 
claimer of jurisdiction is not justified. In 
any event, approval has been requested 
and we have tentatively concluded that 
the common control relationships result¬ 
ing from the above-described transac¬ 
tions should be approved under section 
408 of the Act, subject to the conditions 
of ordering paragraphs 1(a) and 1(b) of 
Order 73-5-120. 

In reaching these tentative conclu¬ 
sions. although CHA is not presently op¬ 
erating, the Board has taken note of the 
unique services certificated to be pro¬ 
vided by CHA and the existing control of 
CHA by the Carroll Group. CHA holds the 
only Board certificate to provide 
scheduled helicopter service in the 
Chicago area. As such, when operating, 
it is, in effect, the sole supplier in the 


10 Section 408(f) states that . . any person 
owning beneficially 10 percentum or more of 
the voting securities or capital ... of any 
air carrier shall presumed to be in control of 
such air carrier unless the Board finds other¬ 
wise." 

n In Order 73-5-120, the American Cage & 
Machine Company Profit Sharing Trust, as 
part of the Carroll Group, was found to be In 
control of CHI even though It owned only 
0.22 percent of the outstanding CHI stock 
itself. 
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market it serves and has no real com¬ 
petitors. For this reason, and because of 
CHA’s limited size, it appears that the 
ownership of CHI by the Carroll Group 
would have little, if any, competitive im¬ 
pact on other air carriers. Moreover, it 
does not appear that the common control 
relationships arising from the proposed 
transaction i.e., common control of CHA, 
HAS, and Mercantile by various mem¬ 
bers of the Carroll Group, and common 
control of CHA, MKT, and Jewell by Mr. 
Carroll and the 1958 Trust, will result in 
any adverse competitive effect or con¬ 
flicts of interest. The services provided 
by these carriers or persons engaged in 
phases of aeronautics are neither com¬ 
petitive nor complimentary, as was noted 
in Order 73-5-120. Accordingly, little 
potential for such conflicts exists. w 
While it might be theoretically possible 
for Jewell to use CHA’s potential as a 
buyer of helicopters to force manufac¬ 
turers to buy its products, it does not ap¬ 
pear, because of CHA's small size, that 
such an event is likely. Thus, the possi¬ 
bility does not give rise to a significant 
anti-competitive effect. 

Finally, the petitions present an ex¬ 
tension of existing control. In approving 
the original control of CHI by the Carroll 
Group, the Board expressed concern over 
the Carroll Group’s ability to drain CHA 
of its resources, but concluded that the 
potential for such an occurrence was 
minimal, noting, inter alia, the control of 
a larger block of stock by the Polk Group 
and CHA’s already limited resources. 13 
The Carroll Group would now admittedly 
have unbridled power to drain CHA’s re¬ 
sources as a result of the proposed 
transactions, but the record does 
not indicate that this will occur. On the 
contrary, the evidence including, inter 
alia, the stated motives for the Deister 
merger indicates Mr. Carroll’s commit¬ 
ment to turning CHI and CHA into vi¬ 
able, profitable concerns. In addition, 
CHA’s resources are still rather limited. 
Moreover, the Board will impose the re¬ 
porting requirements of Order 73-5-120, 
which were designed to monitor such an 
occurrence, on the approvals which we 
have tentatively concluded should be 
granted. 

Finally, we do not believe that the 
transactions will alter the control rela¬ 
tionships involving the Carroll Group 
and CHI sufficiently to invalidate our 
previous decision that the second proviso 
of section 408(b) does not create a sta¬ 
tutory bar to approval of the relation¬ 
ships, i.e., that neither Mr. Carroll nor 
the Carroll Group as personified by him 
is a carrier other than an air carrier, a 
person controlled by an air carrier other 
than an air carrier, or an affiliate of an 
aii* carrier other than an air carrier 
within the meaning of section 5(8) of the 
Interstate Commerce Act. 14 

The Board further tentatively con¬ 
cludes that there are no disputed facts 
in issue which require a hearing for their 
resolution; that the salient facts are a 
matter of public record since they are 
fully set forth in the petitions: and that 


u Order 73-5-120. supra, pp. 36 through 38. 
,a Order 73-5-120, supar. pp. 38, 39. 

14 Order 73-5-120. p. 39. 


a protracted hearing on the matter could 
adversely affect the interest of the par¬ 
ties to the transaction because of the 
cost of a formal hearing and the already 
poor financial state of the air carrier in¬ 
volved. In its final order, the Board in¬ 
tends to retain jurisdiction in this pro¬ 
ceeding for the purpose of imposing such 
terms or conditions on its approval as 
may be required in the public interest. 

Therefore, consistent with similar past 
procedures utilized by the Board ”, the 
Board has decided to direct all interested 
persons M to show cause why the tenta¬ 
tive findings, conclusions, and proposed 
approval should not be made final. 

Accordingly , it is ordered, That: 1. In¬ 
terested persons are directed to show 
cause why the Board should not make 
final its tentative findings and conclu¬ 
sions and issue an order which would: 

a. approve the acquisition of control of 
CHI and, through CHA resulting in the com¬ 
mon control of CHA, HAS. and Mercantile 
by Mr. Carroll. IMM, IMMAC, the 1954 Trust, 
and the 1955 Trust, resulting from the trans¬ 
actions described in the petitions in Dockets 
21998 and 28648: 

b. approve the common control of CHI, 
CHA. HAS. and Mercantile on the one hand, 
and MKT (and its subsidiary motor carriers) 
and Jewell, on the other, by Mr. Carroll, the 
remaining members of the Carroll Group as 
above, and other Carroll family Interests 
holding stock in Katy (the 1958 Trust and 
other members of the Carroll family and 
trust). resulting from the transactions as de¬ 
scribed in the petition in Dockets 21998 and 
28648; and 

c. subject the approvals granted in a. and 
b., above, to the conditions of subparagraphs 
1(a) and 1(b) of Order 73-5-12; 

2. Any person disclosing a substantial 
interest in the acquisitions discussed 
herein and supporting or objecting to 
the issuance of an order making final the 
tentative findings and conclusions set 
forth herein, or desiring the imposition 
of additional or different conditions upon 
approval, shall file comments with the 
Board within twenty-one days of the 
date of service of this order; 17 and 

3. A copy of this order shall be served 
on the petitioners in this proceeding and 
the so-called Polk Group, as described in 
Order 73-5-120, in the care of Samuel H. 
Polk; and the Antitrust Division, Depart¬ 
ment of Justice. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

(PR Doc.76--30943 Piled 10-20-76:8:45 am] 


n See The Black and Decker Manufacturing 
Company Order 73-11-5, Nov. 1, 1973 and 
San Francisco and Oakland Helicopter Air¬ 
lines, Inc. Trans World Airlines. Inc. and 
United Aircraft, Corp . Order 73-7-101, 
July 20.1973. 

14 We anticipate that such persons will 
support their objections with detailed an¬ 
swers specifically setting forth the tentative 
findings and conclusions to which objection 
is taken. Persons supporting approval are 
similarly expected to document their posi¬ 
tions. 

w 8uch comments shall comply with the 
requirements of the Board’s Procedural Reg¬ 
ulations, 14 CPR 302. 


| Docket 27813 Agreement CAB. 26775; 

Order 76-10-621 

INTERNATIONAL AIR TRANSPORT 

ASSOCIATION 

Order Denying Petition for Reconsideration 

Adopted by the Civil Aeronautics 
Board at its o£[ice in Washington, D.C. 
on the 15th day of October, 1976. 

Agreement adopted by the Joint Traf¬ 
fic Conferences of the International Air 
Transport Association relating to North 7 
Central Pacific passenger fares. 

By Order 76-5-158, May 28, 1976, the 
Board acted on an agreement among the 
carrier members of the International Air 
’Transport Association (IATA) which 
proposed increases in air fares over the 
North/Central Pacific through Septem¬ 
ber 30, 1976. In that order, the Board 
considered various arguments advanced 
by the Puget Sound Traffic Association 
<PSTA) which urged disapproval or con¬ 
ditioning of the agreement to remove the 
existing common-faring of Seattle with 
other, more distant U.S. west-coast gate¬ 
ways so as to require that fares be 
mileage-related. The Board noted that 
related Issues were presently pending in 
formal evidentiary proceedings and de¬ 
cided that the agreement itself did not 
present an appropriate occasion for their 
resolution. PSTA has petitioned for re¬ 
consideration of that decision, to which 
Pan American World Airways. Inc. (Pan 
American) has made reply. 

PSTA contends the Board's dismissal 
of its objections is arbitrary and capri¬ 
cious, and constitutes an abuse of its dis¬ 
cretion. PSTA notes that, while the 
Board on its own initiative disapproved 
Alaska-Far East fare increases because 
of yield disparities between those fares 
and fares to/from other U.S. west-coast 
gateways, it took no action with respect 
to PSTA’s contention that Seattle-Far 
East passengers are subject to similar 
disparities in yield. PSTA further con¬ 
tends that the two proceedings noted in 
the order are not related to the issue at 
hand since neither proceeding relates to 
transpacific international passenger 
fares; that domestic fare policies do not 
automatically apply to international fare 
matters; and that unquestioning appli¬ 
cation of any possible findings of unlaw¬ 
fulness in domestic common-fares can 
not lawfully be applied to an IATA 
agreement on Pacific fares without some 
evidence suggesting a logical link be¬ 
tween the two. 

PSTA further contends that the 
Board’s action is inconsistent with its 
present policy on common-fail ing, which 
requires a finding that the practice Is 
unlawful unless justified by “special cir¬ 
cumstances” (which no carrier has here 
demonstrated) and is a departure from 
the previous policy which has treated 
PSTA’s arguments on common-faring 
within the context of its disposition of 
IATA fare and rate agreements. Finally. 
PSTA contends that the Board’s treat¬ 
ment of its objections amounts to an 
unreasonable withholding of agency ac¬ 
tion, and that the Board should not have 
considered Pan American's response to 
PSTA’s initial comments since that car¬ 
rier’s historical participation in the Seat- 
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tle-Tokyo market has been nil and much 
of the carrier’s response is otherwise 
misleading. 

In its answer, Pan American argues 
that the Board's expectation, stated in 
Order 76-5-158, that the carriers specifi¬ 
cally address PSTA’s arguments in any 
justification for the next North/Central 
Pacific fare agreement implies an intent 
by the Board to reconsider the matter 
at that time and that, in this light. 
PSTA’s petition is moot. The carrier fur¬ 
ther contends that disposition of the re¬ 
lated issues in the two pending evidenti¬ 
ary proceedings may be relevant to dis¬ 
position of the issue raised here by PSTA 
in which there has been no evidentiary 
hearing; that in seeking a change in an 
existing practice, the burden of evidence 
is upon PSTA (under Rule 506 of the 
Board’s Rules of Practice) to show that 
the change is just, reasonable and other¬ 
wise not unlawful; and that the Board 
has previously stated that the need for 
international cooperation and comity 
sometimes necessitates acceptance of 
IATA-agreed fares and rates which de¬ 
part from vrhat it regards as the pre¬ 
ferred structure. 

It should first be pointed out that the 
May 1976 agreement did not present a 
new North/Central Pacific fare structure 
for Board action or close fares in the 
area. Rather, it merely increased the 
level of fares then in effect. Thus, the 
issues and, for that matter, the resolu¬ 
tions before the Board for approval were 
narrow ones and did not present an 
appropriate occasion to consider and de¬ 
cide a general question such as whether 
or not to continue common-faring Seat¬ 
tle with other west-coast gateways. 

However, in Order 76-5-1?8. we decid¬ 
ed upon the manner in which the issue 
is to be reviewed. In view of the length 
of time the present common-faring prac¬ 
tice has existed and the potential effect 
of de-common-faring upon route and 
fare relationships, the Board concluded 
that the matter could not be decided 
without a more full presentation of the 
issues by all parties concerned. Our May 
1976 Order placed the carriers on notice 
that they will be expected to consider 
PSTA’s comments and to address them 
fully in their justification for the next 
major IATA North/Central Pacific fare 
agreement, which is presently being ne¬ 
gotiated for effect April 1, 1977. Our con¬ 
sideration of the merits of PSTA’s claims 
will be made only after that full briefing 
of the issues. 1 

Accordingly, it is ordered. That: The 
petition of the Puget Sound Traffic Asso¬ 
ciation for reconsideration of Order 76- 
5-158 be and hereby is denied. 


1 Wc note that in his June 22. 1976, Initial 
Decision in Domestic Common Fares Investi¬ 
gation. Docket 27330. the administrative law 
judge recommended the institution of an 
investigation of west-cqast common-faring 
with respect to both Hawaii and Far East 
points. His decision has yet to be reviewed 
by the Board. In the event the Board sets 
down an investigation along the lines rec¬ 
ommended by the administrative law Judge, 
of course, the investigation would Involve a 
thorough review of the Issues raised by PSTA. 


Tills order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

Minetti and West, Dissenting 

For the reasons set forth in our partial 
dissent from Order 76-5-158, May 28, 
1976, we would grant the petition of the 
Puget Sound Traffic Association. 

G. Joseph Minetti 
Lee R. West 

(FR Doc.76-30942 Filed 10-20-76;8:45 am] 

COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

TEXTILE CONSULTATIONS WITH JAPAN, 

ROMANIA AND THE REPUBLIC OF 

CHINA 

Soliciting Public Comment 

October 18. 1976. 

On April 21, 1974, the Committee for 
the Implementation of Textile Agree¬ 
ments published a notice in the Federal 
Register (39 FR 13307) conveying the 
Committee’s intention to announce and 
solicit comment on U.S. Government ac¬ 
tions implementing the GATT Arrange¬ 
ment Regarding International Trade in 
Textiles. 

Pursuant to the terms of the Arrange¬ 
ment and certain bilateral textile agree¬ 
ments entered into thereunder, the Com¬ 
mittee anticipates holding consultations 
with the Governments of Japan, 
Romania and the Republic of China by 
December 31, 1976. Any party wishing to 
express a view or provide data or infor¬ 
mation w ith regard .to the treatment of 
any product under the bilateral textile 
agreements betw r een the Governments of 
the United States and Japan, Romania 
and the Republic of China and any other 
aspects thereof, or with respect to im¬ 
ports of other textile products from these 
countries, is invited to submit such in 
ten copies to Mr. Robert E. Shepherd, 
Acting Chairman of the Committee for 
the Implementation of Textile Agree¬ 
ments and Acting Deputy Assistant Sec¬ 
retary for Resources and Trade Assist¬ 
ance. U.S. Department of Commerce, 
14th and Constitution Avenue, NW.. 
Room 3826. Washington, D.C. 20230. In¬ 
asmuch as the exact timing of the con¬ 
sultations is not yet certain or subject to 
change, comments should be submitted 
promptly. 

To enable timely consideration, com¬ 
ments concerning consultations with the 
Republic of China should be submitted 
so as to be received by November 1, 1976. 

Views, data or information submitted 
under this procedure wdll be available 
for public inspection in the Office of Tex¬ 
tiles, Room 2815, U.S. Department of 
Commerce, 14th and Constitution Ave¬ 
nue. NW., Washington, D.C. 20230. and 
may be obtained upon written request 
pursuant to the Freedom of Information 
Act. as amended. 5 U.S.C. 552 (Supp. IV 
1974 > and the regulations of the Depart¬ 
ment of Commerce (15 CFR Part 4 


(1976)). Whenever practicable, public 
comment may be invited concerning 
views, comments or information received 
from the public w'hich the Committee for 
the Implementation of Textile Agree¬ 
ments considers appropriate for further 
consideration. 

The solicitation of comments on any 
negotiation, consultation, market disrup¬ 
tion or any other matter pursuant to 
this notice is not a waiver in any re¬ 
spect of the exemption contained in 5 
U.S.C. 553(a)(1) and 554(a)(4) (1970) 
relating to matters which constitute “a 
foreign affairs function of the United 
States”. 

Robert E. Shepherd. 

Acting Chairman, Committee 
for the Implementation of 
Textile Agreements , and Act¬ 
ing Deputy Assistant Secre¬ 
tary for Resources and Trade 
Assistance, U.S. Department 
of Commerce . 

1 FR Doc.76-30920 Filed 10-20-76;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 632-7J 

MINORITY BUSINESS ENTERPRISES 

Proposed Policy on Utilization of A&E/ 
Consultant; Correction 

On September 3, 1976, notice was pub¬ 
lished in the Federal Register (pages 
37394-37395) concerning this Agency’s 
minority business enterprise proposed 
policy on utilization of architects and 
engineers/consultants. In that notice, no 
comment period was extended to the 
public. All comments should be directed 
to Ms. Frances Adkins, Compliance 
Staff, Grants Administration Division, 
Environmental Protection Agency, 
Washington. D.C. 20460, on or before 
November 22,1976. 

Dated: October 8, 1976. 

Alvin L. Alm, 
Assistant Administrator for 
Planning and Management. 

| FR Doc 76-30851 Filed 10-20-76:8:45 am| 


| PFT16; FRL632-8J 

MCBAY CHEMICAL CORP. 

Filing of Food Additive Petition 

Mobay Chemical Corp.. PO Box 4913, 
Hawthorn Rd.. Kansas City MO 64120, 
has submitted a petition (FAP 6H5148) 
to the Environmental Protection Ag ency 
(EPA) w'hich proposes to amend 21 CFR 
Parts 193 and 561 by establishing a food 
additive regulation permitting the use 
of the nematicide (ethyl 3-methyl-4- 
(methylthio) phenyl 11 -methylethyl > 

phosphoramidate) in proposed experi¬ 
mental programs involving application 
of the nematicide to growling apples and 
peaches with a tolerance limitation for 
the pesticide and its cholinesterase-in¬ 
hibiting metabolites of 10 parts per mil¬ 
lion (ppm; in dried peaches and 0.2 ppm 
in dried apples and apple pomace. 
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Notice of this submission is given pur¬ 
suant to the provisions of the section 
409(b) (5) of the Federal Food, Drug, and 
Cosmetic Act. Interested persons are in¬ 
vited to submit written comments on the 
petition referred to in this notice to the 
Federal Register Section, Technical 
Services Division (WH-569), Office of 
Pesticide Programs, Environmental Pro¬ 
tection Agency, 401 M St. SW, Washing¬ 
ton DC 20460. Three copies of the com¬ 
ments should be submitted to facilitate 
the work of the Agency and of others in¬ 
terested in inspecting them. The com¬ 
ments must be submitted as soon as pos¬ 
sible and should bear a notation indicat¬ 
ing the petition number “FAP 6H5148’\ 
Comments may be made at any time 
while a petition is pending before the 
Agency. All written comments will be 
available for public inspection in the of¬ 
fice of the Federal Register Section from 
8:30 a.m. to 4 p.m. Monday through Fri¬ 
day. 

Dated: October 12,1976. 

John B. Ritch. Jr., 

Director , 

Registration Division. 

(FR Doc.70-30850 Filed 10-20-76:8 45 ami 


spection from 8:30 a.m. to 4:00 p.m. Mon¬ 
day through Friday. 

Dated: October 14,1976. 

John B. Ritch, Jr., 
Director , 

Registration Division. 

[FR Doc.76-30852 Filed 10-20-76,8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

COMMITTEE OF SENIOR REVIEWERS 
Meeting 

October 18, 1976. 

The Committee of Senior Reviewers 
will hold a meeting on November 8 and 
9, 1976, at the Savannah River Opera¬ 
tions Office, Aiken, South Carolina. The 
subjects scheduled for discussion involve 


weapons, laser fusion, isotope separation, 
and other topics concerned with Re¬ 
stricted Data and other National Security 
Information. 

This meeting will be closed to the pub¬ 
lic under the authority of subsection 10 
(d) of Pub. L. 92-463 (the Federal Ad¬ 
visory Committee Act). 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
the discussions will concern Restricted 
Data which is exempt from disclosure 
under 5 UB.C. 552(b) (1) and (3) and 
other National Security Information 
which is exempt from disclosure under 5 
U.S.C. 552(b) (1). It is essential to close 
the meeting to protect such classified 
information. 

Harry L. Peebles, 
Deputy Advisory Committee 
Management Officer . 

[FR Doc.76-30937 Filed 10-20-76:8:45 am) 


FEDERAL COMMUNICATIONS COMMISSION 

[Report No. 10101 

CBS, INC. 

Petitions for Reconsideration of Actions in Rule Making Proceedings Filed 

October 18, 1976. 


IOPP-50263; FLR 632 -11 

NORTH DAKOTA STATE UNIVERSITY 

Issuance of an Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136(a) et seq.), an 
experimental use permit has been issued 
to the following applicant. Such permit 
is in accordance with, and subject-to, the 
provisions of 40 CFR Part 172; Part 172 
was published in the Federal Register 
on April 30, 1975 (40 FR 18780). and de¬ 
fines EPA procedures with respect to the 
use of pesticides for experimental pur¬ 
poses. 

No. 36963-EUP-3. North Dakota State Uni¬ 
versity, Agriculture Experiment Station, 
Fargo, North Dakota 58102. This experimental 
use permit allows the use of 70 pounds of the 
desiccant sodium chlorate on sunflowers to 
evaluate the use of the chemical as a harvest 
aid. A total of 10 acres is involved; the pro¬ 
gram is authorized only In the State of North 
Dakota. The experimental use permit Is effec¬ 
tive from September 15. 1976 to September 
15. 1977. A temporary exemption from the re¬ 
quirement of a tolerance for residues of 
sodium chlorate In or on sunflower seeds has 
been established. 

Interested parties w'ishing to review 
the experimental use permit are re¬ 
ferred to Room E-315, Registration Di¬ 
vision (WH-567), Office of Pesticide Pro¬ 
grams. EPA, 401 M St.. S.W., Washington, 
D.C. 20460. It is suggested that such in¬ 
terested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. This file will be available for in- 


Docket or Rule No. Subject Date received 

UM No. 


20659 Pt. Amendment of i>t. 73 of the Commission’s rules to establish require¬ 

ments for captioning of emergency messages on television. 

Filed by Kirn nor 9. ApplcwhiUtc and Benton J. Levy, attorneys for Oct. 15, lu70 
CBS, Inc. 


Note.— Oppositions to petition for reconsideration must be filed on or before Nov. 15,1976. Replies to rm opposition 
must be tiled within 10 days after time for filing oppositions has expired. 

Federal Communication 
Commission, 

Vincent J. Mullins, 

Secretary. 

[FR Doc.76-30936 Filed 1G 20-76:8:45 am[ 


FEDERAL ENERGY 
ADMINISTRATION 

MIDDLE DISTILLATES SET-ASIDE 
PROGRAM 

State Energy Offices Guidelines 

On August 5. 1976, the Federal Energy 
Office ("FEO”) (which assumed the 
functions of the Federal Energy Admin¬ 
istration (‘TEA”) during the interim 
between the expiration of the Federal 
Energy Administration Act and the sign¬ 
ing on August 14. 1976 of the Energy 
Conservation and FToduction Act) issued 
Special Rule No. 3 for Subpart A of 10 
CFR Part 211, creating a set-aside re¬ 
serve for middle distillates to be admin¬ 
istered by State Energy Offices for the 
period August 1976 through March 1977. 
At the time of issuance of Special Rule 
No. 3, FEO indicated that, to assure uni¬ 
form treatment to applicants and as an 
aid in administering the special set-aside 
procedures, FEO w r ould issue guidelines 
for administration of the Special Rule 
to the State Offices and Regional Offices. 


Accordingly, FEA hereby publishes in 
the Appendix to this Notice the guide¬ 
lines to be used in evaluating applica¬ 
tions made pursuant to Special Rule No 
3. 

Dated: October 15, 1976. 

Michael F. Butler, 
General Counsel. 

Appendix 

GUIDELINES TO STATE ENERGY OFFICES FOR 
ADMINISTRATION OF THE MIDDLE DISTILLATES 
SET-ASIDE PROGRAM 

1. Scope. These guidelines are issued to 
provide a consistent basis for application of 
FEA regulations with respect to temporary 
assignments of middle distillates from the 
sct-aslde reserve created pursuant to Special 
Rule No. 3 for Subpart A of 10 CFR Part 211 
(the “Special Rule’*). This reserve Is provided 
to respond to supply hardships or emergen¬ 
cies of all wholesale purchaser-consumers 
and end users and to assure continuity of 
supply to eligible wholesale purchaser-re- 
sellers during the transitional period follow¬ 
ing the exemption of middle distillates from 
allocation regulations. Assignments fj-om the 
set-aside will be made only for supply lnter- 
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ruptions or emergencies; price considerations 
will not enter Into the application of the 
criteria and procedures specified below, ex¬ 
cept as provided in section 4(c) (ill) (D) 
below. These guidelines are intended to clar¬ 
ify the criteria to be applied In determining 
the eligibility of applicants and the proce¬ 
dures for handling applications. 

2. Certification of Acceptance of Authority . 
Administration of the Special Rule by State 
Offices L> voluntary. State Offices which were 
administering the State set-aside for middle 
distillates during July 1976. should notify 
the appropriate Regional Administrator in 
writing if they do not Intend to administer 
the program. State Offices which have pre¬ 
viously declined to administer the State set- 
aside will be assumed to have declined to 
administer the Snecial Rule unless a written 
statement to the contrary Is provided to 
the appropriate Regional Administrator. FEA 
Regional Offices will administer the program 
on behalf of any states declining. 

3. Substantive Criteria Avnlicable to As¬ 
signment of Supplier and Volume of Prod¬ 
uct —(a) General. FEA has promulgated the 
Special Rule to assist in alleviating any 
supply hardships exr-er fenced by consumers 
and to assure that established marketers do 
not lose supply sources without adequate 
Pmo to arrange for new suopllers. Assign¬ 
ments under the Special Rule should In no 
case be made os a substitute for the diligent 
und earnest efforts bv the aoollcant to ac¬ 
quire necessary supplies without govern¬ 
ment intervention. Applicants claiming fi¬ 
nancial hardships because of a current sup¬ 
plier's price may not be wanted an assign¬ 
ment under the Snecial Rule if the current 
supplier is willing to suoolv. 

i b) Eligibility of Wholesale Purchaser- 
Consumers and End-Users. Assignments may 
made to wholesale purchaser-consumers 
mid end-users only to respond to emergen¬ 
cies or hardships resulting from Inability 
to obtain adequate supplies of middle dis¬ 
tillate All consumers are eligible for as¬ 
signments from the set-aside, if necessary 
to respond to stich emergencies or hardships, 
whether or not the consumer has previously 
had a supplier-purchaser relationship in ef¬ 
fect with a supplier. 

(c) Eligibility of Wholesale Purchaser-Re¬ 
sellers. In order to allow eligible wholesale 
purchaser-resellers to maintain the continu¬ 
ity of their business operations while loca¬ 
ting new sources of supply, temporary as¬ 
signments may be made under the Special 
Rule to wholesale purchaser-resellers whose 
supplies have been significantly curtailed 
or terminated or who are unable to obtain a 
volume of middle distillate equal to their 
base period use. To be eligible for an as¬ 
signment under the Special Rule, a whole¬ 
sale purchaser-reseller must meet several 
criteria: 

(I) Previous Status under Mandatory Pe¬ 
troleum Allocation Regulations. Eligible re¬ 
sellers are only those resellers that (A) were 
marketing middle distillates on July 1, 1976, 
and (B) had established a supplier-purchaser 
relationship and an authorized base period 
use under 10 CFR Part 211. Wholesale pur¬ 
chaser-resellers that initiated business op¬ 
erations subsequent to January 16, 1974. and 
who did not establish a supplier-purchaser 
relationship and base period use under the 
allocation program are not eligible for as¬ 
signments. 

(II) Demonstration of Diligent Efforts. A 
wholesale purchaser-reseller that la eligible 
under (i) above must demonstrate that It is 
unable to obtain a volume of product equal 
to Its previously authorized base period use 
after diligent efforts to do so. Demonstration 
of a diligent effort should consist of evi¬ 
dence that the marketer has contacted all 
readily identifiable suppliers who supply the 


type of middle distillates sold by the appli¬ 
cant in its marketing area and that all of 
these suppliers have refused to supply the 
applleant. All such contacts should have 
been within 30 days prior to the date of ap¬ 
plication. Evidence of contacts with poten¬ 
tial suppliers would Ideally consist of a let¬ 
ter or document signed by each supplier 
who has declined to supply, but a certifica¬ 
tion signed by the applicant listing names of 
all suppliers contacted and dates contacted, 
and stating that each one declined to supply 
when contacted, would constitute the re¬ 
quired evidence. Such a certification should 
be verified by the State Office to the extent 
practicable. 

4. Procedures —(a) General. Applications 
should be made to the appropriate State 
Office, or FEA Regional Office for states not 
participating in the program, in accordance 
with the procedures of § 205.211 to 205.218 of 
Subpart Q of Part 205. as specified in Sec¬ 
tion 7 of the Special Rule, except that whole¬ 
sale purchaser-resellers must submit written 
applications. Wholesale purchaser-consum¬ 
ers and end-users should use Form FEA-P- 
106-S-0 for this purpose, and wholesale 
purchaser-resellers should use Form FEA-17. 

(b) Prot^essing. State Offices should process 
all applications within ten (10) days of their 
receipt, in accordance with the following 
procedures. 

(1) Consultation with Prime Suppliers. In 
processing applications from consumers and 
end users. State Offices should consult with 
the representatives of prime suppliers and 
any other appropriate persons to determine 
whether the requested supply can be met 
without issuance of a formal order. 

<li) Evaluation of Appilcations. In every 
Instance of application from resellers. State 
Offices should evaluate the application to 
determine the eligibility of the applicant 
acocrdlng to the criteria specified In 3(c) (i) 
and (il) above, and to ensure the complete¬ 
ness of the application. Applications should 
contain the information specified in § 205.34 
(b) of Part 205, except, for the identification 
of aggrieved parties in § 205.34(b) (8). FEA 
believes that the short-term, temporary na¬ 
ture of the assignments to be issued under 
the Special Rule and the timely processing 
required by the emergency or hardship nature 
of the applications make the potential for 
aggrlevement minimal and remove th neces¬ 
sity to invoke this procedure. Wholesale 
purchaser-resellers applying on FEA Form 
17 will not be required to have a supplier 
complete line 12g (supplier s certification) of 
that form. If a wholesale purchaser-reseller 
has located a willing supplier, there will be 
need for application for assignment. 

(ill) Verification of Facts. For reseller ap¬ 
plications. State Offices should verify that the 
applicant's current supplier has actually cur¬ 
tailed or terminated supply. In instances of 
assignments to consumers and end users ad¬ 
ditional data, such as information concern¬ 
ing the applicant's efforts to find a new sup¬ 
plier, volumes, etc., can be verified after an 
order is issued. The order should be vacated 
if it is subsequently discovered that the as¬ 
signment was based on false information. In 
assignments to wholesale purchaser resellers, 
data should be verified prior to assignment. 
Any instances of falsified data or information 
on applications discovered by State Offices 
should be reported promptly to the appro¬ 
priate Regional Administrator. 

(c) Issuance of Orders —(i) Volumes. The 
assigned volume for wholesale purchaser- 
consumers and end users will be that volume 
required to met their certified current re¬ 
quirements. For wholesale purchaser-resellers 
the assigned volume will not exceed their pre¬ 
viously established base period use for the 
month in question, less any supply such 
marketers may have access to (from any 
source). 


(ii) Terms of Assignments. An assignment 
to an eligible wholesale purchaser-reseller 
may not exceed one 90-day period. Assign¬ 
ments for additional periods of 30 days may 
not be made to a reseller unless necessary 
to preclude hardship to or provide emergency 
requirements of ultimate consumers. In 
making an assignment for a period In excess 
of 30 days the State Office should verify. In 
consultation with the supplier's represent¬ 
ative, the likelihood that the prime supplier 
will have adequate set-aside volumes for fu¬ 
ture months covered by the assignment. In 
no case may the supplier’s obligation under 
any Assignment extend beyond March 1977. 

(iii) Assignment of Suppliers —(A) State 
Offices should make an assignment under the 
Special Rule to the applicant's past supplier. 
If possible. If not. every effort should be made 
to locate a willing supplier. If assignments 
must be mode to unwilling suppliers, these 
assignments should be made in a manner 
designed to place proportionately equitable 
requirements on all prime suppliers. 

(B) Determination of the suppller(s) to 
whom an asslgmnent will be made should 
take full account of logistical considerations. 
State Offices should work closely with prime 
suppliers’ designated representatives to 
determine the most loglstically feasible 
method of delivering the assigned volume. 
Assignments should not be made to prime 
suppliers who do not market in the appli¬ 
cant's area directly or through a distributor. 

(C) Determination of a prime supplier to 
whom an assignment will be made shall not 
be influenced by any consideration of price 
differentials among suppliers. Product 
supplied by prime suppliers in fulfillment 
of FEA assignments will be treated by other 
entitles in the distribution chain, for price 
purposes, according to their normal business 
practices. For example, the price of product 
supplied through a bulk plant will reflect 
that plant's normal mark-up for product at 
the time of the transaction. The assignment 
may stipulate C.O.D. terms if the assigned 
prime supplier or his distributor requests 
these terms. In such cases, many customary 
discounts for C.O.D. terms should be applied 

(D) The requirements of 10 CFR 210.62(b) 
continue to apply to suppliers subject to 
assignments under the Special Rule to pro¬ 
hibit any form of discrimination (including 
price discrimination) which has the effect oi 
circumventing, frustrating or impairing the 
objectives, purposes and Intent of the SpeciaJ 
Rule. Any complaints of discriminatory pric¬ 
ing practices should be referred to the appro¬ 
priate FEA Regional Administrator for In¬ 
vestigation and resolution. 

(iv) Content of Order. Each order shall 
specify the volume assigned, the prime sup¬ 
plier to whom the assignment Is made, the 
firm, li known, which is to make actual de¬ 
livery of the volume to the applicant, and 
the estimated date and point of delivery. 
Copies of the order will be furnished to the 
prime supplier's representative and the ap¬ 
plicant Each month the State Offices should 
submit to FEA Regional Office copies of all 
orders issued during the previous month, to¬ 
gether with a tabulation of set-aside usage 
of middle distillates, as currently require* 
for other set-aside programs. 

5. Role of FEA Regional Offices. FEA 
Regional Offices will cooperate with State 
Offices to assure uniform Application of the 
provisions of the Special Rule and of these 
guidelines. This will allow FEA to be aware 
of any emerging supply problems which may 
have regional Impacts and to discharge its 
responsibilities to further the objectives of 
the Emergency Petroleum Allocation Act. 
|FR Doc.76-30808 Filed 10-18-76; 11:07 am] 
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FEDERAL POWER COMMISSION 

[Docket Nos. RI76-35, etc.] 

CONTINENTAL OIL CO. f ET AL 

Order Permitting Withdrawal of Petition for 
Special Relief, Severing Proceeding, and 
Granting and Denying Temporary Cer¬ 
tificates of Public Convenience and 
Necessity 

October 15, 1976. 

This proceeding involves a Joint proj¬ 
ect by Continental Oil Company (Con¬ 
tinental), Getty Oil Company (Getty) 
and Cities Service Oil Company (Cities 
Service) to sell gas to Tennessee Gas 
Pipeline Company (Tennessee) from cer¬ 
tain producing properties located in West 
Cameron Block 69. North Half. Offshore 
Louisiana. Continental originally filed 
application for this sale on September 29. 
1975; Getty on October 6, 1975; and 
Cities Service on October 31, 1975. Each 
of these applications has since been 
amended in various ways, as summarized 
below. There are presently before the 
Commission requests by Continental and 
Cities Service for temporary certificates 
of public convenience and necessity to 
begin service to Tennessee at above the 
national rate and a motion by Getty to 
withdraw its application in part and sell 
its* gas to Tennessee under a temporary 
certificate at the new national (Opinion 
No. 770) 1 rate. Hearing in this proceed¬ 
ing was completed October 1, 1976. 

Background. The applications herein, 
as originally filed, each sought a certifi¬ 
cate of public convenience and necessity 
to dedicate and sell gas to Tennessee 
from the subsea surface down to and in¬ 
cluding the base of the RD sand from 
approximately 2500 acres in West Cam¬ 
eron Block 69. north half. The parties 
held equal interests; Continental pro¬ 
posed to dedicate half of its Vz interest, 
while Getty and Cities Service proposed 
each to dedicate its own total Vz interest. 
Continental, the operator, proposed, by 
means of a transportation arrangement 
with Tennessee, to reserve its Vz un¬ 
dedicated portion of the gas for later 
sale to Olin Corporation for use in Olin’s 
onshore ammonia plant in the Lake 
Charles area of southern Louisiana, pur¬ 
suant to a pre-existing long-term com¬ 
mitment. It was estimated that each ap¬ 
plicant's interest in the producing 
properties would produce 550,000 Mcf per 
month. 

Applicants originally sought $1.60 for 
their gas, exclusive of production taxes, 
by way of special relief from the national 
rate pursuant to 18 CFR 2.56a(g) and/or 
2.76, and temporary certification to begin 
sales at $1.33 per Mcf, subject to refund 
to the greater of the rate determined 
by the Commission or the National rate. 
By order of April 28, 1976, the Commis¬ 
sion consolidated the three separate pro¬ 
ceedings involving these applications, set 


1 Opinion and Order Prescribing Uniform 
National Rate for Sales of Natural Gas Dedi¬ 
cated to Interstate Commerce On Or After 
January 1, 1973, for the Period January 1, 
1975, to December 31, 1976, Docket No. 
RM75-14, Issued July 27. 1976. 


them for hearing, and denied all three 
requests for temporary certificates. 

By a series of amendatory filings, ap¬ 
plicants increased their requested rate 
for the proposed sale and reinstated their 
requests for temporary certificate au¬ 
thorizations at higher rates. These fil¬ 
ings are rendered moot by applicants* 
most recent filings, described below. 

On August 25, 1976, Continental 

amended its application (1) to abandon 
its previous reservation of Vz of its gas 
for future sale to Olin Corporation and 
dedicate this one half to the proposed 
sale to Tennessee, thus making its total 
dedication to Tennessee 100 percent, and 
(2) increase its requested special rate 
relief to $2.10 per Mcf, assuming deliver¬ 
ies beginning by January 1, 1977, and to 
$2.43 per Mcf, assuming deliveries begin¬ 
ning after January 1, 1977. It also re¬ 
quested a temporary certificate at $2.10 
per Mcf, subject to refund to the greater 
of the rate determined in this proceed¬ 
ing or the national rate ($1.42 per Mcf, 
Opinion No. 770). 

On September 1. 1976, Cities Service 
requested a temporary certificate iden¬ 
tical in terms to that requested by Con¬ 
tinental, described above. 

On August 30, 1976, Getty filed a mo¬ 
tion that it be permitted to withdraw its 
petition for special relief and that its 
application herein be “treated and 
deemed to be an Application for a Tem¬ 
porary Certificate of Public Convenience 
and Necessity for the sale of its share of 
gas from Block 69 (N/2) • • • under 
the gas sales contract between Getty and 
Tennessee • • • at the nationwide rate 
of $1.42 per Mcf, with adjustments, as 
established by Opinion No. 770 Issued in 
Docket No. RM75-14.** 

In various of its pleadings, Tennessee 
describes the work it would have to do to 
connect up the Continental-Getty-Cities 
Service gas: “It will be necessary for 
Tennessee to construct only 1.9 miles of 
10 inch O.D. pipeline in order to gather 
the gas; Tennessee plans to construct 
such pipeline pursuant to its budget¬ 
gathering authorization.’* 

Discussion and conclusions . In our or¬ 
der of April 28, 1976, in this proceeding 
we considered applicants* first requests 
for temporary certificates above the na¬ 
tional'rate. There we stated, mimeo p. 
3; 

We believe applicants’ requests for tempo¬ 
rary certificates at $1.33 per Mcf must be de¬ 
nied. Section 18 CFR 2.56a(g) prevents an 
existing rate from being Increased to above 
the national rate prior to special relief being 
granted. Neither Is there any provision for 
a refundable rate increase pending outcome 
of a special relief proceeding under 18 CFR 
2.76. Since temporary rate reUef above na¬ 
tional or area ceilings is not available In 
these situations for existing rates, there is 
mo reason why It should be available for 
proposed rates for sales not yet certificated. 
However, applicants, if they so desire, may 
seek, temporary certificates at the national 
new gas rate prescribed In Opinion No. 699. 
as amended. 

The only differences between the tem¬ 
porary certificates sought before and 
those sought now are the price level 
(higher) and the fact that at the pre¬ 


hearing conference herein the Public 
Service Commission of New York voiced 
support for issuance of a temporary cer¬ 
tificate, with refund provisions, at ap¬ 
proximately $1.85 per Mcf. Upon further 
consideration of this matter, we have de¬ 
termined to deny the recently filed re¬ 
quests for temporary certificate by Con¬ 
tinental find Cities Service at the $2.10 
level, or any level above the new national 
(Opinion No. 770) rate, for the same 
reasons stated in our order of April 28. 
However, Getty’s request for a temporary 
certificate, now being at the national 
rate, is in a different category and will be 
granted. 

Although we deny Continental’s and 
Cities Service’s request for temporary 
certificates at above-national rates, 
we will grant them temporary certifi¬ 
cates similar to Getty’s at the national 
late so that, if they so desire, they may 
begin service with Getty. 

As to the other point of Getty’s motion, 
we will grant its request to withdraw its 
petition for special relief. Also, since this 
appears to make the issues raised in this 
consolidated proceeding moot as to Getty, 
we will sever Getty’s docket. No. RI76-42, 
from the consolidation. 

The Commission finds; (1) The re¬ 
quests of Continental and Cities Service 
for temporary certificates of public con¬ 
venience and necessity at above the na¬ 
tional rate, described above, should be 
denied. 

(2) Getty’s motion to withdraw its pe¬ 
tition for special relief should be grant¬ 
ed and its docket should be severed from 
this proceeding. 

(3) Based upon allegations presented 
in requests for temporary authorization 
by Continental, Getty, and Cities Service 
to initiate the sale or transportation of 
natural gas in interstate commerce pur¬ 
suant to § 157.28 of the Commission’s 
regulations, as amended, filed in this pro¬ 
ceeding, and other filings by the appli¬ 
cants in this proceeding, the Commis¬ 
sion finds that an emergency exists and 
that temporary certificates should be is¬ 
sued to Continental, Getty, and Cities 
Service pursuant to section 7 of the 
Natural Gas Act. 

The Commission orders: (A) The tem¬ 
porary certificates of public conven¬ 
ience and necessity requested herein by 
Continental Oil Company and Cities 
Service Oil Company at rates above the 
national (Opinion No. 770) rate are here¬ 
by denied. 

<B) Getty Oil Company's request to 
withdraw its petition for special relief is 
hereby granted and its docket, No. RI76- 
42, is hereby severed from this proceed¬ 
ing. 

(C) A temporary certificate of public 
convenience and necessity is hereby is¬ 
sued to Getty Oil Company in Docket No. 
CI76-802 for the sale of gas to Tennes¬ 
see Gas Pipeline Company, as described 
in the body of this order, with rate sched¬ 
ule designation as follows: 

Description Designation 

Contract dated July Getty Oil Company 

14. 1975. FPC Gas Rate 

Schedule No. 216. 
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(D) A temporary certificate of pub¬ 
lic convenience and necessity is hereby 
issued to Continental Oil Company in 
Docket No. CI76-804 for the sale of gas 
to Tennessee Gas Pipeline Company, as 
described in the body of tills order, with 
rate schedule designation as follows: 

Description Designation 

Contract dated Sep- Continental Oil Com- 
tember 24, 1975, pany. FPC Gas Rate 

amended August Schedule No. 426. 

20.1976 

(Ei A temporary certificate of public 
convenience and necessity is hereby is¬ 
sued to Cities Service Oil Company in 
Docket No. CI76-805 for the sale of gas 
to Tennessee Gas Pipeline Company, as 
described in the body of this order, with 
rate schedule designation as follows: 

Description Designation 

Contract dated Oc- Cities Service Oil 
tober 14. 1975. Company, FPC Gas 

Rate Schedule No. 
430. 

(Fi The above temporary certificates 
are issued subject to the Commission’s 
Opinion Nos. 699 and 770 and any fur¬ 
ther orders issued thereunder and to the 
following express conditions: 

(1) The authority granted herein is 
specifically conditioned to the rate and 
charge set forth in § 2.56a of the Com¬ 
mission's General Policy and Interpreta¬ 
tions. Consistent therewith, the initial 
rate shall be the lesser of the rate pro¬ 
vided in the contract or the national rate 
provided in Opinion No. 770; Provided, 
however , That prior to commencement of 
service by a recipient of a temporary cer¬ 
tificate hereunder, such recipient shall 
file an express refund undertaking as 
provided by Ordering Paragraph (A) of 
the Commission’s order issued August 13, 
1976, in Docket No. RM75-14. 

(2) If a recipient chooses not to sub¬ 
mit the express refund undertaking re¬ 
quired by the August 13. 1978, order, it 
may commence service at the lesser of 
the initial rate provided for in the con¬ 
tract or the national rate provided in 
Opinion No. 699-H (52.0< per Mcf at 
14.73 psia, plus tax reimbursement and 
subject to upward and downward Btu 
adjustment from a base of 1.000 Btu>. 

(3) Each recipient’s acceptance or re¬ 
jection of its temporary certificate shall 
be filed within 30 days of the date hereof. 
If accepted, the temporary certificate 
shall be effective upon the date of receipt 
of the acceptance by the Secretary. How¬ 
ever, the temporary authorization will be 
effective only when and on condition 
that the purchaser or transporter of the 
natural gas to be sold thereunder is au¬ 
thorized by a certificate of public con¬ 
venience and necessity, including a 
budget certificate, if appropriate, to con¬ 
struct and operate such facilities as may 
be necessary to receive and transport 
the gas. Service under this temporary 
certificate shall commence within 30 
days from the date of completion of the 
facilities by the purchaser or trans¬ 
porter. Such service shall be continued 
unless or until abandonment authoriza¬ 
tion is granted pursuant to section 7(b) 


of the Natural Gas Act whether the con¬ 
tract term has expired or not. 

(4) All persons making jurisdictional 
sales pursuant to the authority granted 
by this certificate are hereby given notice 
that the contractual obligations between 
the buyer and the seller are incorporated 
into the certificate obligations, and that 
the certificate is further conditioned to 
require that the seller shall observe the 
standard of a prudent operator to de¬ 
velop and maintain deliverability from 
reserves dedicated hereunder. 

( 5 > The proposed rate schedules re¬ 
lated to each temporary certificate will 
be considered accepted for filing upon 
compliance with this authorization to 
be effective on the dates of initial de¬ 
livery. subject to the provisions of (18 
CFR> $$ 154.94(0) and 154.101 of the 
Commission’s regulations under the 
Natural Gas Act and paragraph of 
(18 CFR* * 5 2.56a of the Commission’s 
general rules. There shall be filed, within 
30 days from the date of initial delivery 
under each temporary certificate, three 
copies of a billing statement which 
clearly sets forth the components of the 
rate to be charged. 

(6) Each recipient shall advise the 
Commission of the date of commence¬ 
ment of deliveries under its certificate, 
making reference to the rate schedule 
number as designated above. 

(7) The issuance of these temporary 
certificates and acceptance of the above 
rate schedules are without prejudice to 
such final disposition of the applications 
for permanent certificates and special 
rate relief as the record may require. 

(G> Tennessee is hereby required to 
file an appropriate rate* schedule, with a 
cost of service exhibit, at least 30 days 
prior to the initiation of a transportation 
service for Continental. Getty, or Cities 
Service for liquids or shrinkage and fuel 
volumes for recovery of liquefiable hy¬ 
drocarbons, or within 60 days hereof if 
such service is commenced within such 
60 day period. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76 30897 Filed 10-20-76:8:46 ara | 


| Docket No. E-8121) 

GULF STATES UTILITIES CO. 

Order on Petition for Modification of 
Commission Order 

October 15, 1976. 

On July 21. 1976, the Sam Rayburn 
Dam Electric Cooperative, Inc. (SRDC) 
filed a petition for modification of the 
Commission’s order issued in this pro¬ 
ceeding on June 2, 1976. For the reasons 
hereinafter stated, the Commission shall 
grant SRDC’s proposed petition in part, 
deny it in part, and defer decision as to 
certain proposals pending receipt of fur¬ 
ther data from the Gulf States Utilities 
Company (Gulf States). 

On June 2, 1976, the Commission is¬ 
sued an order in this case by which Gulf 
States was required to refund to SRDC 


all monies collected pursuant to the rate 
schedule filed in this docket on April 10, 
1973, which rate schedule was rejected by 
order of the United States Court of Ap¬ 
peals for the District of Columbia Circuit 
on July 11, 1975. Sam Raybuni Dam 
Electric Cooperative, Inc. v. F.P.C., 515 
F.2d 998 (D.C. Cir. 1975), cert, denied. 
_US_(June 1, 1976). 

By its order of June 2, the Commis¬ 
sion ordered refunds to be made to 
SRDC within thirty days, with “simple 
interest compounded at 7 percent per 
annum.” SRDC submits that tills order 
of June 2 should be modified so as to re¬ 
flect a rate of 9 percent per annum for 
all monies to be refunded which were 
collected after October 10, 1974, or an 
additional $298,932.23. SRDC further 
states that Gulf States presented SRDC’s 
representative with the required refund 
on July 2, 1976, at approximately 2:30 
p.m. C.D.S.T. at Gulf States’ offices in 
Beaumont. Texas. The refund took the 
form of a cashier’s check drawn on a 
California bank. As a result, SRDC al¬ 
leges. it w'as not able to clear the check 
until July 6. 1976, thereby depriving it of 
three days interest in the amount of $6,- 
255.40.- SRDC requests that the Commis¬ 
sion require Gulf States to pay this 
amount as w^ell, “due to Gulf States’ 
tardy tender and use of an out-of-state 
bank.’’ 

Gulf States tendered its answer on 
August 2. 1976, urging that SRDC’s peti¬ 
tion be denied. Gulf States alleges that 
< 1 > SRDC’s petition is an untimely ap¬ 
plication for rehearing, (2) Order No. 
513-A forecloses the granting of SRDC’s 
petition, *3) Gulf States relied on Order 
No. 513 in making its refund payments, 
therefore Order No. 513-A should be 
given prospective-effect only, and <4> 
Gulf States fulfilled its obligation by 
giving SRDC’s a good check for the 
amount of the refund within the thirty- 
day period. 

SRDC filed supplemental data on Au¬ 
gust 19. 1976, in w'hich it calculated the 
allegedly “correct” amounts of refunds 
payable. SRDC alleges that Gulf States’ 
calculations were erroneous because the 
Company computed interest at a rate of 
7 percent instead of 9 percent and be¬ 
cause Gulf States made various errors 
in calculating billing at the various 
points of delivery for SRDC. SRDC al¬ 
leges in its August 19, 1976. filing that 
the amount Gulf States owes as an addi¬ 
tional refund is $218,618.69, plus interest 
at 9 percent until the day Gulf States 
tenders a new check to SRDC. SRDC filed 
a reply to Gulf States’ answer on Au¬ 
gust 24. 1976. 

In “American Public Gas Association, 
et al. v. F.P.C.,” No. 75-1104, (DC. Cir., 
May 19. 1976 1 , the U.S. Court of Appeals 
for the District of Columbia Circuit held 
Order No. 513 to be unreasonable and 
discriminatory in that the increased in¬ 
terest rate of 9 percent per annum was 
not applied to interest on all excess 
charges collected on and after Octo- 


1 Docket No. RM74-18. Issued July 14. 1976. 

• Docket No. RM74-18. 62 FPC 920 (1974) 
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ber 10, 1974, without regard to the date 
on which the rate change was tendered, 
and to the interest accruing on and after 
October 10, 1974, on excess charges col¬ 
lected prior to October 10, 1974. 

Pursuant to the Court’s mandate, the 
Commission amended its Regulations 
concerning the appropriate rate of in¬ 
terest to be accrued on refunds." As 
amended, the Regulations provide that 
an interest rate of 9 percent per annum 
shall apply to all amounts collected sub¬ 
ject to refund in rate filings made on 
and after October 10, 1974, the date on 
which Order No. 513 was issued. Further, 
as required by the Court, an interest rate 
of 9 percent per annum shall apply to 
all excess rates and charges collected on 
and after October 10, 1974, without re¬ 
gard to the date of filing of the proposed 
increased rate. Further, the interest rate 
of 9 percent per annum shall be the 
applicable interest rate accruing on and 
after October 10, 1974, on excess rates 
and charges collected prior to October 10, 
1974. The effectiveness of Order No. 513- 
A, however, was limited to those in¬ 
stances wherein a final and non-appeal- 
able Commission order directing the dis¬ 
bursement of refunds had not been Is¬ 
sued as of the date of issuance of Order 
No. 513-A (July 14,1976). 

On August 19,1976, the Commission is¬ 
sued an Order Granting Rehearing of 
Order No. 513-A for Purposes of Further 
Consideration. In our order on rehear¬ 
ing issued today, we held, inter alia, that: 

• • • an injustice could result from the 
fact that a period of nearly two months 
elapsed between the issuance of the Court 
of Appeals decision in M APGA , ‘ and the is¬ 
suance of the Commission's order amending 
its regulations in Order No. 613-A. Parties 
might have interpreted the Court of Appeals 
decision as requiring a 9 percent interest rate 
on all excessive amounts collected after Octo¬ 
ber 10, 1974, and faUed to preserve their right 
to a higher rate in consequence. To remedy 
any possibility of injustice stemming from 
such reliance, the Commission shall amend 
its order to change the date on or before 
which final, non-appealable orders wUl be 
left unmodified from the date of Order No. 
513-A (July 14.1976) to the date of the Court 
of Appeals decision in the "APQA” case 
(May 19.1976). (mimeo, pps. 5-6) 

Inasmuch as Order No. 513-A has been 
amended so as to provide that the 9 per¬ 
cent Interest rate on refunds shall not 
apply to refunds which have been re¬ 
quired pursuant to final and non-appeal¬ 
able Commission orders issued before 
May 19, 1976, the higher interest rate 
clearly applies to the instant situation 
wherein the refund order was not even 
issued until June 2.1976. 

With respect to the timing of the Gulf 
States’ refund payment, the Commission 
finds that Gulf States’ tender was neither 
tardy nor improper. The ordering para¬ 
graph contained in our June 2, 1976, or¬ 
der merely required that “Gulf States 
shall, within thirty days of the date of 
issuance of the order,” make refunds to 
SRDC. Gulf States’ tender on July 2, 


1 Order No. 513-A. 


1976, made during the regular business 
hours of the day, was therefore not tardy. 
Furthermore, Gulf States was not re¬ 
quired to have the check drawn on a local 
bank in Texas, so long as the form of 
payment was reasonable under the cir¬ 
cumstances. The Commission finds that 
it was. 

SRDC also argues that Gulf States 
made numerous errors in its billing cal¬ 
culations at the various delivery points 
for refund purposes. Although it appears 
that various errors were in fact made 
by Gulf States, the Commission is unable 
to determine from the available data 
precisely how Gulf States developed its 
total refund obligation. 4 We shall there¬ 
fore deter decision on this issue and direct 
Gulf States to respond to each of SRDC’s 
allegations of error, as more fully de¬ 
scribed in SRDC’s filing of August 19, 
1976, with particular emphasis to be 
placed on Gulf States’ derivation of the 
interest amounts payable. We shall fur¬ 
ther direct Gulf States to prepare an ad¬ 
ditional report reflecting the correction 
of any errors that may have been made 
in its original refund calculation and 
showing, in detail, the derivation of its 
increased refund liability consistent with 
the foregoing provisions of this order. 

The Commission finds: (1) Good cause 
exists to amend the Commission’s June 2, 
1976, refund order in this proceeding. 

(2) Good cause does not exist to re¬ 
quire Gulf States to pay additional in¬ 
terest for the period July 3-5. 1976. 

(3) Good cause exists to require Gulf 
States to respond to SRDC’s allegations 
of calculation errors. 

The Commission orders: (A) The Or¬ 
dering paragraph of the Commission’s 
June 2, 1976, order in this proceeding is 
hereby amended to read “simple interest 
computed at 9 percent per annum” (the 
italics denotes changes). 

(B) SRDC’s request that Gulf States 
be required to pay additional interest for 
the period July 3-5, 1976, is denied. 

(C) The Commission’s decision with 
respect to SRDC’s allegations that Gulf 
States made errors in its billing calcu¬ 
lations at the various delivery points is 
hereby deferred pending receipt of Gulf 
States’ response thereto, which response 
shall be filed within twenty (20) days of 
the issuance of this order. Gulf States 
shall further file at such time an addi¬ 
tional report reflecting the correction of 
any errors that may have been made in 
its original calculations and showing, in 
detail, the derivation of its increased re¬ 
fund liability consistent with the provi¬ 
sion of ordering paragraph (A) herein. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-30900 Filed 10-20-76.8:45 am] 


4 Gulf States, in a subsequent pleading, 
admitted various mathematical errors and 
stated Its intent to file corrected computa¬ 
tions. 


(Docket No. RP75-961 

MICHIGAN WISCONSIN PIPE LINE CO. 

Extension of Time 

October 14,1976. 

On October 6, 1976, Staff Counsel filed 
a motion to extend the dates set for ini¬ 
tial comments and reply comments on 
the settlement agreement filed on Sep¬ 
tember 3, 1976, in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the date for filing initial com¬ 
ments is extended to and including Oc¬ 
tober 15,1976. and the date for filing re¬ 
ply comments is extended to and in¬ 
cluding November 5,1976. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76-30899 Filed 10-20-76;8:45 am] 


(Docket Nos. CP76-255. etc.] 

MICHIGAN WISCONSIN PIPE LINE, ET AL. 
Modifying Procedural Dates 

October 14, 1976. 

Michigan Wisconsin Pipe Line Com¬ 
pany, Docket No. CP76-255; Michigan 
Consolidated Gas Company, Docket No. 
CP76-254; Northern Natural Gas Com¬ 
pany, Docket No. CP76-271; Natural Gas 
Pipeline Company of America, Docket 
No. CP76-325; Natural Gas Pipeline 
Company of America, Docket No. CP76- 
353. 

On September 24,1976, Michigan Wis¬ 
consin Pipe Line Company filed a motion 
to modify the procedural dates fixed by 
order Issued September 8, 1976, as most 
recently modified by notice issued Sep¬ 
tember 13, 1976, so that applicants may 
file rebuttal testimony and exhibits in 
the above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Applicants’ Cases-in-Chief, Octo¬ 
ber 15, 1976. 

Service of Testimony and Exhibits of Com¬ 
mission Staff and Intervenors, October 29, 
1976. 

Service of Applicants’ Rebuttal Testimony, 
November 11,1976. 

Prehearing Conference. November 30. 1976. 
Hearing, December 7, 1976 (10:00 a.m., ejs.t.). 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-30898 Filed 10-20-76;8:45 am] 


[Docket No. RM74-18| 

RATE OF INTEREST ON AMOUNTS 
SUBJECT TO REFUND 

Order Clarifying and Amending Order No. 
513-A and Denying Rehearing 

October 15, 1976. 

On August 19, 1976, the Commission 
issued an order granting rehearing for 
purposes of further consideration of Or¬ 
der No. 513-A. 1 For the reasons herein- 


1 Order No. 513-A, Docket No. RM74-18, 
issued July 14, 1976; Order Amending Regu¬ 
lations Under the Federal Power Act and the 
Natural Gas Act. 
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after discussed, the Commission shall 
clarify and amend the order and deny 
rehearing. 

As stated in the Commission’s August 
19, 1976. order, an application for re¬ 
hearing was filed on August 4, 1976, by 
various municipal distributor groups 
(Municipals) * purchasing natural gas 
from a number of the major interstate 
pipeline companies. The Municipals 
challenge that portion of Order 513-A 
which states that the Commission does 
not intend to reconsider or modify the 
interest rate in individual orders: 

Where there is a final non-applicable Com¬ 
mission order directing the disbursement of 
refunds of amounts collected or held during 
the time periods which are the subject of 
this order • • • (Mimeop. 2). 

The Municipals in their petition for 
rehearing of Order No. 513-A filed on 
August 4. 1976, argue that it is unrea¬ 
sonable and discriminatory to determine 
whether 7 percent interest or 9 percent 
Interest is to be paid on excess amounts 
collected after October 10, 1974, on the 
basis of whether a final, non-appealable 
order has been issued in a case. The 
Municipals cite Austral Oil Co. v. F.P.C., 
428 F.2d 407, 444-45 <5th Cir. 1970). 
clarified on rehearing, 444 F.2d 125 
(1971) for the proposition that the Com¬ 
mission has not only the authority but 
also the duty to stay, modify or rescind 
any part of a final, non-appealable order 
where changed circumstances have made 
such a change advisable in the public 
interest. They further contend that the 
Court of Appeals opinion in American 
Public Oas Association, et al, v. F.P.C., 
No. 75-1104, (D.C. Cir., May 19, 1976) 
has removed the matter from Commis¬ 
sion discretion and made it mandatory 
that the Commission apply order No. 
513-A retroactively to all excess amounts 
collected since October 10, 1974, regard¬ 
less of the finality of the Commission’s 
orders. The Municipals argue addition¬ 
ally that even if the Commission had dis¬ 
cretion as to whether or not it would re¬ 
open cases in which a final, non-appeal- 
able order had been issued, the Commis¬ 
sion would abuse Its discretion if it did 
not reopen such cases, since the issuance 
or non-issuance of a final, non-appeal¬ 
able order does not alter the illegality 
of the 7 percent interest rate as to ex¬ 
cess charges collected after October 10, 
1974. For the above reasons, the Munici¬ 
pals request rehearing of Order No. 513- 
A and that the Commission on rehearing 
order all pipelines to pay a 9 percent in¬ 
terest rate on all overcharges collected 
after October 10, 1974, regardless of 

whether or not final, non-appealable or¬ 
ders had previously issued in a given 
rate proceeding. 

On September 3,1976, timely responses 
in opposition to the Municipals’ petition 
for rehearing were filed by Cities Service 
Gas Company and Natural Gas Pipeline 
Gas Pipeline Company of America, and 
on September 7, 1976, an untimely re- 


•See Appendix A of the August 19, 1976 
order. 


sponse in opposition to rehearing was 
filed by United Gas Pipe Line Company. 

On August 13, 1976, an application for 
rehearing was filed by Northern Illinois 
Gas Company (NIGas). NIGas con¬ 
tends that Order No. 513-A fails to com¬ 
ply with the ruling of the Court of Ap¬ 
peals in American Public Gas Ass f n. v. 
F.P.C. (APGA) 3 since it substitutes one 
fortuity, the date an order becomes final 
and non-appealable. for another, the 
company’s filing date. NIGas argues that, 
if the Court of Appeals found that the 
company’s filing date had no rational 
relationship to the compensatory pur¬ 
poses of the statutes permitting the Com¬ 
mission to order refunds with interest 
(Slip op. at pp. 9-10), the same reason¬ 
ing w'ould forbid the use of the date an 
order becomes final as a standard for 
distinguishing between customers who 
w r ill receive 7 percent interest for over¬ 
charges and those who will receive 9 
percent. NIGas contends that the Com¬ 
mission has itself recognized that the 
Court of Appeals intended that all excess 
charges collected after October 10. 1974, 
be refunded at 9 percent interest in its 
July 27, 1976 order in Northern Natural 
Gas Company. Docket Nos. RP74-75 and 
HP75-89, where the Commission states 
at page 4: 

The Commission notes that the settlement 
agreement provides for the payment of 7 
percent annual simple interest for the re¬ 
funded amounts. The Circuit Court of Ap¬ 
peals for the District of Columbia decided 
in American Public Gas Association, ct al. v. 
FPC, No. 73-1104 (May 19. 1976) that the 
9 percent interest rate, made applicable by 
Order No. 513. Docket No. RP74-18 (issued 
December 10, 1974), should be appUed to all 
excess amounts collected after October 9. 
1974. Accordingly, Northern will be required 
to refund the approximately $8.3 million 
amount under this agreemnt with interest 
computed at a rate of 7 percent for the pe¬ 
riod prior to October 10. 1974 and at a rate 
of 9 percent for the period on and after 
October 10. 1974. This follows the Court’s 
decision, and the Commission belief that 
it is in the public interest to allow the 
customers to receive the benefits of the In¬ 
terest rates which this Commission has held 
to be applicable for the periods involved, 
(emphasis added) 

NIGas argues further that to apply 
the 9 percent interest rate to all excess 
charges collected on and after October 
10. 1974, w'ould (1) avoid penalizing 
those who diligently worked to settle dis¬ 
puted rate cases and therefore have se¬ 
cured a final, non-appealable order; and 
(2) w'ould avoid penalizing pipeline cus¬ 
tomers because of the delay of nearly 
two months between the issuance of the 
Court of Appeal’s decision and the date 
Order No. 513-A was issued. 

Finally NIGas argues that the Com¬ 
mission has not adhered to section 4(b) 
of the Administrative Procedure Act 
w f hich provides that an agency adopting 
rules pursuant to a rulemaking proceed¬ 
ing “shall incorporate in the rules 
adopted a concise general statement of 
their basis and purpose.” NIGas con¬ 
tends that the Commission has provided 
no such statement to explain why: 


•No 75-1104 (D.C, Cir., May 19. 1976). 


Order No. 518-A denies the Increased rate 
to one group of similarly situated consumers 
based on the date a refund disbursement 
order becomes final and non-appealable. 

With respect to the contention of the 
Municipals and NIGas that it is unrea¬ 
sonable and discriminatory to determine 
whether 7 percent interest or 9 percent 
interest is to be paid on excess amounts 
collected after October 10, 1974, on the 
basis of whether a final,'non-appealable 
order has been issued in a case, the Com¬ 
mission notes that the parties in pro¬ 
ceedings where a final order has been 
issued have had the election to pre¬ 
serve their rights to the 9 percent in¬ 
terest rate, pending the outcome of the 
proceedings before the Court of Appeals, 
or by appeals of their own. Having been 
on notice of the pending appeal of Order 
No. 513, parties who are now seeking a 
higher interest rate could have pre¬ 
served their rights thereto. 

The practical reason for draw r ing a 
distinction Is the importance of having 
conclusive, final judgments upon which 
the parties to a proceeding may rely 
without fear that at some later point the 
terms agreed to or relied upon will be 
subject to change. In the interests of 
such finality, the Commission has deter¬ 
mined that it is reasonable and non- 
discriminatory to make a distinction in 
the application of Order No. 513-A on 
the basis of whether a final, non-appeal- 
able order has been issued in a proceed¬ 
ing, particularly since all parties to such 
orders have been free to preserve their 
rights thereunder pending the decision 
of the Court of Appeals in “APGA’’ or by 
appeals of their own. The petitions for 
rehearing as to this issue will therefore 
be denied. 

However, the Commission does find 
merit in the situation posed by NIGas 
that an injustice could result from the 
fact that a period of nearly tw f o months 
elapsed between the issuance of the 
Court of Appeals decision in “APGA’’ 
and the issuance of the Commission’s 
order amending its regulations in Order 
No. 513-A. Parties might have inter¬ 
preted the Court of Appeals decision as 
requiring a 9 percent interest rate on all 
excessive amounts collected after Octo¬ 
ber 10. 1974, and failed to preserve their 
right to a higher rate in consequence. 
To remedy any possibility of injustice 
stemming from such reliance, the Com¬ 
mission shall amend its order to provide 
that the 9 percent interest rate shall not 
Apply to refunds which have been re¬ 
quired pursuant to final and non-appeal¬ 
able Commission orders prior to May 19. 
1976. the date of the Court of Appeals 
decision in the “APGA” case. 

The Commission’s order of August 19. 
1976, granting rehearing for purposes of 
further consideration reported the filings 
of motions for clarification of or appli¬ 
cations for rehearing on another portion 
of Order No. 513-A which states that, 
although the Commission has decided 
not to reconsider or modify final, non- 
appealable orders, orders, directing that 
refunds be made but which are not final 
and non-appealable shall be subject to 
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Order No. 513-A. As noted in the Com¬ 
mission's August 19, 1976, order, motions 
for clarification or applications for re¬ 
hearing as to the application of this lan¬ 
guage to Opinion No. 598 were filed by 
Shell Oil Company (Shell) on July 21, 
1976; by The California Company, a 
division of Chevron Oil Company on Au¬ 
gust 2, 1976; and by General American 
Oil Company of Texas on August 9, 1976. 
In addition, similar applications, most of 
them specifically adopting the applica¬ 
tion of Shell, above, and all seeking 
clarification or rehearing on the same 
subject, were filed by Aminoil USA, Inc.. 
Aminoil Development, Inc. and Signal 
Petroleum, and Continental Oil Com¬ 
pany on August 11, 1976; by Amerada 
Hess Corporation, Ashland Oil, Inc., and 
Phillips Petroleum Company on Au¬ 
gust 12,1976; by Atlantic Richfield Com¬ 
pany on August 13, 1976; and by Texas 
Production Company, et al. on August 
16, 1976. All of these motions request 
clarification as to whether the language 
in 513-A quoted above applies to Opinion 
No. 598, the “Southern Louisana Area 
Rate Decision," * * and, in the application 
of Atlantic Richfield Company, to Opin¬ 
ion No. 662, Permian Basin Area n,* 
where refunds have been required at 7 
percent interest by final and non-appeal- 
able order, but actual disbursement has 
not been ordered since the opinions pro¬ 
vide producers an election to discharge 
refund obligations by a credit for dedica¬ 
tion of new gas reserves to jurisdiction 
sale. Since the amount of refunds not 
completely discharged by such gas dedi¬ 
cation will not be known until the work- 
off periods end on October 1, 1977 for 
Opinion 598 and January 1, 1978, for 
Opinion 662, no actual disbursements 
may be ordered until those dates. The 
motions request clarification as to 
whether Order No. 513-A intends that 
the 9 percent interest rate apply to the 
refunds which will be ordered to be dis¬ 
bursed, and if so, seek rehearing on this, 
issue. 

In Opinion 598 and 662, a final, non- 
appealable order has been issued as to 
the interest rate to be paid on the 
amount of refunds to be subsequently 
determined, and the provision in Order 
No. 513-A regarding final and non- 
appealable orders applies.* The circum¬ 
stance that the actual disbursement of 
refunds cannot yet be ordered because 
the work-off period has not ended was 
not meant to be embraced by the lan¬ 
guage of Order No. 513-A referring to 
orders which “have been issued but are 
not final and non-appealable." The Com¬ 
mission shall therefore not reconsider 
or modify the 7 percent interest rate re¬ 

‘46 FPC 86 (1071). Docket No. AR61-2, 
et al. 

& 50 FPC 300 (1973), Docket No. AR70-1 
(Phase I). 

* Further, Opinion 598 was appealed and 
has been sustained on Court review In Placid 
Oil Co. v. 483 F.2d 880 ( 6th Clr. 1973) 

and in Mobil Oil Corp. v. FJP.G., 417 U.S. 283 
(1974), and Opinion 662 was sustained In 
Chevron Oil Co., et al. v. F.P.C., unreported- 
order of CA 9th dismissing all petitions. No. 
73-2861, et al. (August 21, 1974). 


quired by final and non-appealable order 
in Opinions 598 and 662 when the dis¬ 
bursement of refunds is actually ordered 
at the end of the work-off periods. 

Having granted the motions for clari¬ 
fication of Order No. 513-A, we find that 
there is no need to act upon the alterna¬ 
tive applications for rehearing of this 
issue. 

The Commission finds. (1) Good cause 
exists to deny the applications for re¬ 
hearing filed by the Municipals and 
NIG as. 

(2) It is in the public interest to amend 
Order No. 513 in the manner hereinafter 
ordered. 

(3) Good cause exists to grant the mo¬ 
tions for clarification. 

The Commission orders. (A) The ap¬ 
plications for rehearing filed by the 
Municipals and NIGas are hereby denied. 

(B) Ordering paragraph (D) of Order 
No. 513-A is hereby amended to provide 
that the 9 percent interest rate on re¬ 
funds shall not apply to refunds which 
have been required pursuant to final and 
nonappealable Commission orders issued 
prior to May 19, 1976. 

(C) The motions for clarification are 
hereby granted, and the Commission de¬ 
clares that the 9 percent interest rate 
on refunds shall not apply to refunds 
which have been required by final and 
non-appealable orders issued prior to 
May 19, 1976, but where actual disburse¬ 
ments have not yet been ordered. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

JFR Doc.76-30896 Filed 10-20-76:8:45 amj 


[Docket No. CP76-31 

TRANSCO GAS SUPPLY CO. 

Tariff Filing 

October 14, 1976. 

Take notice that Transco Gas Supply 
Company (Gasco) on October 5, 1976, 
tendered for filing two tariff sheets to its 
FPC Gas Tariff, Original Volume No. 2 
to become effective November 5, 1976. 
Gasco states that the purpose of the 
filing is to revise the Table of Contents 
and to include as part of its FPC Gas 
Tariff, as required by the Stipulation and 
Agreement accepted by Order issued May 
28. 1976, in the instant docket, a list of 
advance payment agreements assigned 
by Transcontinental Gas Pipe Line Cor¬ 
poration (Transco) to Gasco. 

The Company states that copies of the 
filing have been served on Transco and, 
for information purposes upon each of 
Transco's customers, interested State 
Commissions and each of the parties to 
the instant docket. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with 55 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 


before November 2, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-30001 Filed 10-20-76:8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

[Wildlife Order 130, D-Iowa-K)7-00J 

IOWA ARMY AMMUNITION PLANT, 
BURLINGTON, IOWA 

Transfer of Property 

Pursuant to Section 2 of Public Law 
537, Eightieth Congress, approved May 
19,1948 (16 U.S.C. 667c), notice is hereby 
given that: 

1. By deed from the United States of 
America dated September 28, 1976, the 
property comprising approximately 111 
acres of unimproved land identified as a 
portion of the Iowa Army Ammunition 
Plant near Burlington, Iowa, has been 
conveyed to the State of Iow*a Conserva¬ 
tion Commission. 

2. The above described property was 
conveyed for wildlife conservation pur¬ 
poses in accordance with the provisions 
of Section 1 of said Public Law 537 (16 
U.S.C. 667b), as amended by Public Law 
92-432. 

Dated: October 14,1976. 

Nicholas A. Panuzio, 
Commissioner. 

Public Buildings Service. 

|FR Doc,76-30957 Filed 10-20-76:8:45 am] 

INTERNATIONAL TRADE 
COMMISSION 

[337-TA-20] 

BISMUTH MOLYBDATE CATALYSTS 
Termination of Investigation 

Notice is hereby given that— 

1. On May 26, 1976, the presiding offi¬ 
cer in this investigation filed with the 
Commission his recommended determi¬ 
nation to grant, in part, complainant's 
motion for an order (1) granting com¬ 
plainant leave to dismiss without 
prejudice the complaint filed with 
tills Commission on July 3, 1975; (2) 
terminating this investigation; and 
(3) ordering the return to the sup¬ 
plier thereof all documents designated 
‘•Business Confidential" filed with the 
Commission or submitted to the 
Commission’s investigative attorney, 
which motion was docketed by the Office 
of the Secretary as motion No. 20-3. The 
Commission, in its Notice and Order 
Concerning Procedure for Commission 
Action published in the Federal Register 
on June 16, 1976 (41 FR 24460), set the 
time schedule for the filing of exceptions 
and briefs in response to the presiding 
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officer's recommendation, and the date 
for oral argument. The date for oral 
argument was postponed by a Notice and 
Order concerning Procedure for Com¬ 
mission Action published in the Federal 
Register on July 9, 1976 (41 FR 28367). 
Exceptions and briefs were duly filed by 
the parties, and oral argument was duly 
held on Monday, July 19,1976. 

2. The Commission grants 1 that part 
of complainant’s motion requesting leave 
to dismiss the complaint of July 3. 1976, 
and orders that investigation No. 337- 
TA-20 be terminated. The Commission 
denies that part of complainant's motion 
requesting the return to the supplier of 
all documents designated “Business Con¬ 
fidential” in this investigation. The Com¬ 
mission Memorandum Opinion with re¬ 
spect to the above determination is avail¬ 
able for inspection at the Office of the 
Secretary, U.S. International Trade 
Commission Building. 701 E Street NW., 
Washington, D.C. 20436, and in the New 
York City office of the Commission at 6 
World Trade Center. 

By order of the Commission. 

Issued: October 15,1976. 

Kenneth R. Mason, 

Secretary. 

|FR Doc.76-30880 Filed 10-20-76:8:45 am] 


| Investigation No. 337-TA-221 

RECLOSABLE PLASTIC BAGS 
Procedure for Commission Action 

Notice 1s hereby given that: 

1. The Commission will hold a hear¬ 
ing beginning at 10 :00 a.m., e.s.t., Decem¬ 
ber 16, 1976, in the Commission's Hear¬ 
ing Room, 701 E Street NW., Washington, 
D.C., for the purposes of (1) hearing oral 
argument on the recommended determi¬ 
nation of the presiding officer, concern¬ 
ing whether there Is a violation of sec¬ 
tion 337 of the Tariff Act of 1930; (2) 
hearing oral argument concerning ap¬ 
propriate relief in the event the Commis¬ 
sion determines that there is a violation 
of section 337 and determines that there 
should be relief; and (3) receiving infor¬ 
mation and hearing oral argument, as 
provided for in § 210.14(a) of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure <41 FR 17710), concerning relief, 
bonding, and the public interest factors 
set forth in section 337 (d) and (f) of 
the Tariff Act which the Commission is 
to consider in the event it determines 
that there is a violation of section 337 
and determines that there should be 
relief. 

Parties and agencies wishing to make 
oral argument with respect to the rec¬ 
ommended determination shall be 
limited to no more than 30 minutes per 
party, 10 minutes of which may be 
reserved by complainant for rebuttal; 
parties wishing to make oral argument 
with respect to relief shall be limited to 
no more than 15 minutes per party. 

For the purpose of the part of the 
hearing on relief, bonding, and the public 


1 Commissioners Leonard and Mlncliew 
voted to deny complainant's motion in its 
entirety. 


interest factors, each party, interested 
person, and agency will be limited to no 
more than 30 minutes for making its 
presentation; each participant will be 
permitted an additional 5 minutes for 
closing arguments after all the presenta¬ 
tions have been concluded. 

For the duration of this proceeding, 
complainants Minigrip, Inc., KCL Corp.. 
and Millhlser Inc. will jointly share the 
time limits allocable to one party, since 
their interests are similar, and all re¬ 
spondents will jointly share the time 
limits allocable to one party for the 
same reason. 

Requests for appearances at the hear¬ 
ing should be filed, in wTiting, with the 
Secretary of the Commission at his office 
in Washington no later than noon, De¬ 
cember 13. 1976. Requests should indi¬ 
cate the part of the hearing (i.e., with 
respect to the recommended determina¬ 
tion; relief; or relief, bonding, and the 
public interest factors) in which the 
requesting person desires to participate. 

2. Briefs concerning the recommended 
determination may be filed by any party 
or agency. Complainants’ briefs shall be 
filed not later than the close of business, 
Monday, November 8, 1976; respondents’ 
briefs, briefs of the Commission investi¬ 
gative staff, and any other briefs (if any 
intervenors are later admitted) shall be 
filed not later than the close of business, 
Monday, November 22. 1976; and com¬ 
plainants* reply briefs shall be filed not 
later than Monday November 29, 1976. 
Briefs shall be served on all parties of 
record on the date they are filed. The 
cover of complainants’ briefs shall be 
blue: respondents’ briefs, red; the Com¬ 
mission investigative staff’s briefs and 
intervenors* briefs (if any), green; and 
any reply briefs, gray. Concerned Gov¬ 
ernment agencies may file briefs on any 
issue related to the recommended de¬ 
cision in the same style and at the same 
time as the Commission investigative 
staff. 

3. Written comments and information 
are encouraged by any party, interested 
person. Government agency, or Govern¬ 
ment concerning relief, bonding, and the 
public interest factors set forth in sec¬ 
tion 337 (d) and (f) of the Tariff Act of 
1930, as amended (19 U.S.C. 1337), W'hich 
the Commission is to consider in the 
event it determines that there should be 
relief. A proposed order granting relief, 
including a determination of bonding, if 
appropriate, shall be filed by complain¬ 
ants and served by them upon all parties 
at the same time as complainants* brief 
is filed: respondents, the staff, and all 
other interested persons, Government 
agencies, and Governments shall file and 
serve upon all parties their comments 
and information on remedy, bonding, and 
the aforesaid public interest factors not 
later than the date set out above on 
which respondents’ briefs are due; and 
complainants shall file and serve upon 
all parties their comments and infor¬ 
mation on these matters not later than 
the date on w’hich their reply briefs are 
due. 

Notice of tlie Commission’s institution 
of the investigation w'as published in the 


Federal Register on January 15, 1976 
(41 FR 2280). A notice of preliminary 
conference was published on February 25, 
1976 (41 FR 8233). A notice of prehearing 
conference was published April 8. 1976 
(41 FR 14947). Subsequently, the confer¬ 
ence was postponed in the notice of April 
21, 1976 (41 FR 16713). An additional re¬ 
spondent was added May 10, 1976, (41 
FR 19163*. A notice of prehearing con¬ 
ference was published June 30, 1976 *41 
FR 26959), and a hearing notice w r as pub¬ 
lished July 22. 1976 (41 FR 30214 >. 

By order of the Commission. 

Issued: October 18, 1976. 

Kenneth R. Mason. 

Secretary . 

(FR Doc.76-30985 Filed 10-20-76:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(76-92) 

SPACE PROCESSING PAYLOAD ADVISORY 
SUBCOMMITTEE 

Meeting 

The Applications Steering Committee. 
Space Processing Payload Advisory Sub¬ 
committee w r ill meet in Washington at 
the Department of Health, Education, 
and Welfare (North Building), 300 In¬ 
dependence Avenue, S.W., on November 
9. 1976. The meeting w T ill be held in Room 
5051 from 9:00 a.m. to 4:30 p.m. The pub¬ 
lic will be admitted beginning 15 minutes 
before the scheduled start and attend¬ 
ance wall be on a first come-flrst serve 
basis up to the seating capacity of the 
room. 

This Subcommittee is chartered to re¬ 
view the Space Processing Shuttle Pay- 
load development activities and advise 
NASA from the standpoint of experi¬ 
menters and/or sponsors of experiments 
on the payload equipment to be provided 
for materials science research and devel¬ 
opment experiments planned for the 
Space Transportation System missions in 
the early 1980’s. 

At the subject meeting, the Subcom¬ 
mittee will identify those scientific topics 
in materials processing recommended for 
space investigations in the early 1980’s 
and the processing facilities necessary to 
support the identified lines of investiga¬ 
tions. 

Following is the approved agenda and 
schedule for the meeting. 

Time Subject 

9:00 a.m- Introduction. 

9:30 a.m. __ Subcommittee Discipline 
Group Discussions. 

12:00 Noon.. Subcommittee Recommenda¬ 
tions. 

4:30 p.m- Adjourn. 

For further information, please con¬ 
tact Mr. Mark B. Nolan, NASA Head¬ 
quarters, Washington, DC 20546, tele¬ 
phone (202) 755-3848. 

Dated: October 15,1976. 

Duward L. Crow, 
Associate Deputy Administrator . 

(FR Doc.76-30863 Filed 10-20-76;8:46 am] 
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NATIONAL SCIENCE FOUNDATION 

ADVISORY COMMITTEE FOR SCIENCE 
EDUCATION 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Committee for Science Ed¬ 
ucation. 

Date: November 11 and 12,1076. 

Time: 9:00 a.m. each day. 

Place: Rm. 651, 5225 Wisconsin Avenue, NW., 
Washington, D.C. 

Type of meeting: Open. 

Contact person: Ms. Fran Watts. Staff As¬ 
sistant, Science Education Directorate, Na¬ 
tional Science Foundation, Rm. W-600, 
Washington, D.C. 20550, telephone (202) 
282-7930. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff, Division of Personnel Management, 
National Science Foundation. Rm. 212, 
Washington, D.C. 20550. 

Purpose of advisory committee: To provide 
advice and recommendations concerning 
the Impact of all Foundation activities (in¬ 
cluding research, scientific information, 
and international programs, as well as, 
specifically, '‘education’' programs) relat¬ 
ing to education In the sciences In U.S. 
schools, colleges and universities. 

Agenda 

November 11: Welcome Remarks by AD/SE 
and Introductions, Remarks by Acting Di¬ 
rector, NSF (Tentative); Conflict of In¬ 
terest Rules for Advisory Committee Mem¬ 
bers. Status of FY 1977 Funds and Pro¬ 
grams: Pre-College Teacher Training, 
Science for Citizens Minority Graduate 
Centers, Development and Research 
EHVIST. 

November 12: Planing Environment Docu¬ 
ment for NSF, Strategic Issues for 1977 An- 
ual Report. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 

|FR Doc.76-30977 Filed 10-20-76:8:45 am] 


ADVISORY PANEL FOR HISTORY AND 
PHILOSOPHY OF SCIENCE 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for History and Phi¬ 
losophy of Science. 

Date and time: Nov. 12 and 13, 1976-9:00 
a.m. to 5:00 p.m. 

Place: Rm. 611, National Science Foundation, 
1800 G Street NW., Washington, D.C. 

Type of meeting: Closed. 

Contact person: Dr. Ronald J. Overmann, 
Assistant Program Director, History and 
Philosophy of Science Program, Rm. 312, 
National Science Foundation, Washington, 
D.C. 20550, telephone (202) 632-4348. 
Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search In History and Philosophy of Sci¬ 
ence. 

Agenda: To review and evaluate research 
proposals and projects as part of tlie selec¬ 
tion process for awards. 


Reason for closing: The proposals and proj¬ 
ects being reviewed include Information of 
a proprietary or confidential nature, In¬ 
cluding technical information; financial 
data, such as salaries: and personal Infor¬ 
mation concerning individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and (6) 
of 5 U5.C. 522(b), Freedom of Informa¬ 
tion Act. The rendering of advice by the 
panel is considered to be a part of the 
Foundation’s deliberative process and is 
thus subject to exemption (5) of the Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of P.L. 92-463. The Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the Di¬ 
rector, NSF, on February 11. 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 

[FR Doc.76-30980 Filed 10-20-76.8:45 am] 


INTERNATIONAL DECADE OF OCEAN 
EXPLORATION PROPOSAL REVIEW 
PANEL 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Proposal Review Panel for the Office 
for the International Decade of Ocean Ex¬ 
ploration. 

Date and time: November 11-12, 1976— 
9:00 a.m. to 6:00 p.m. each day. 

Place: Room 643. National Science Founda¬ 
tion, 1800 O Street NW., Washington. D.C. 

Type of meeting: Closed. 

Contact person: Mr. Freenan D. Jennings. 
Head, Office for the International Decade of 
Ocean Exploration, Room 605, National 
Science Foundation, Washington, D.C. 
20550. telephone (202) 632-735G. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search In oceanography. 

Agenda: To review and evaluate research 
proposals and projects as part of the selec¬ 
tion process for awards. 

Reason for closing: To proposals and proj¬ 
ects being reviewed include Information of 
a proprietary or confidential nature. In¬ 
cluding technical information: financial 
data, such as salaries; and personal infor¬ 
mation concerning individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and 
(6) of 5 U.S.C. 522(b), Freedom of Infor¬ 
mation Act. The rendering of advice by 
the panel Is considered to be a part of 
the Foundation’s deliberative process and 
Is thus subject to exemption (5) of the 
Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of PL. 92-463. The Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the 
Director, NSF, on February 11, 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

[FR Doc.76-30979 Filed 10-20-70:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-313] 

ARKANSAS POWER & LIGHT CO. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering issuance 
of an amendment to Facility Operating 
License No. DPR-51 issued to Arkansas 
Power & Light Company (the licensee) 
for operation of the Arkansas Nuclear 
One—Unit No. 1 (the facility) located in 
Pope County, Arkansas. 

By application dated August 17, 1976, 
the licensee has requested NRC approval 
of an “integrated reactor vessel surveil¬ 
lance program”. The program would In¬ 
volve irradiation of the Arkansas Nu¬ 
clear One—Unit No. 1 reactor vessel sur¬ 
veillance specimens in the Davis-Besse— 
Unit No. 1 reactor (Docket No. 50-346). 
The request involves an indefinite ex¬ 
emption to Appendix H to 10 CFR Part 
50 and associated Technical Specifica¬ 
tion changes. Consequently, the amend¬ 
ment would revise the provisions in the 
Technical Specifications relating to the 
reactor vessel surveillance program to 
permit the program to be conducted in 
the Davis-Bess—Unit No. 1 reactor. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
<the Act), and the Commission’s rules 
and regulations. 

By November 22.1976, the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
intervene with respect to the issuance of 
the amendment to the subject facility op¬ 
erating license. Petitions for leave to in¬ 
tervene must be filed under oath or af¬ 
firmation in accordance with the provi¬ 
sions of § 2.714 of 10 CFR Part 2 of the 
Commission’s regulations. A petition for 
leave to intervene must set forth the in¬ 
terest of the petitioner in the proceeding, 
how that interest may be affected by the 
results of the proceeding, and the peti¬ 
tioner’s contentions with respect to the 
proposed licensing action. Such petitions 
must be filed in accordance with the pro¬ 
visions of this Federal Register notice 
and § 2.714, and must be filed with the 
Secretary of the Commission. U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Docketing and 
Service Section, by the above date. A copy 
of the petition and/or request for a hear¬ 
ing should be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C., 20555. and to 
Horace Jewell, Esquire of House, Holms 
& Jewell. 1550 Tower Building, Little 
Rock, Arkansas 72201, the attorney for 
the licensee. 

A petition for leave to Intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as- 
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pects of the proceeding as to which inter¬ 
vention is desired and specifies with par¬ 
ticularity tiie facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each aspect 
on which intervention is requested. Peti¬ 
tions stating contentions relating only to 
matters outside the Commission’s juris¬ 
diction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the con¬ 
duct of the hearing. For example, he may 
present evidence and examine and cross- 
examine witnesses. 

For further details with respect to tills 
action, see the application for amend¬ 
ment dated August 17, 1976, which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N. W., Washington, D. C. 
and at the Arkansas Polytechnic College, 
Russellville, Arkansas 72801. 

Dated at Bethesda, Maryland, this 13th 
day of October, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 


Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch No. 2, Division of Op¬ 
erating Reactors. 

IFR Doc.76-30636 Filed 10-20-76; 8:45 am| 


l Docket No. 60-324 J 

CAROLINA POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 21 to Facility Operat¬ 
ing License No. DPR-S2, issued to Caro¬ 
lina Power & Light Company (the li¬ 
censee) for operation of the Brunswick 
Steam Electric Plant, Unit No. 2 (the fa¬ 
cility). located in Brunswick County, 
North Carolina. The amendment is effec¬ 
tive as of its date of issuance. 

This amendment identifies and incor¬ 
porates into the operating license the 
currently approved industrial security 
plan for the Brunswick Steam Electric 
Plant. 

The application for amendment com¬ 
plies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 


The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental impact 
statement, negative declaration, or en¬ 
vironmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

Pursuant to 10 CFR § 2.790(d), the li¬ 
censee’s request for amendment dated 
March 4. 1976, with supplemental let¬ 
ter dated July 19, 1976, and the security 
plan are being withheld from public dis¬ 
closure because they are deemed to be 
commercial or financial information 
within the meaning of 10 CFR § 9.5(a) 
(4). The withheld information is sub¬ 
ject to disclosur e in a ccordance with the 
provisions of 10 CFR § 9.12. 

For further details with respect to this 
action, see (1) Amendment No. 21 to 
License No. DPR-62. and (2) the Com¬ 
mission’s related letter to the licensee 
dated September 30. 1976. These items 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW., Washington, DC. 
20555. and at the Southport-Brunswick 
County Library, 109 West Moore Street, 
Southport. North Carolina 28461. A copy 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion. Washington, D.C. 20555, Attention: 
Director. Division of Operating Reactors. 

Dated at Bethesda. Maryland, this 
30th day of September 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. Schwencer, 

Chief, Operating Reactors 
Branch No. J. Division of Op¬ 
erating Reactors. 


| FR Doc.76-30538 Filed 10-20-76;8:45 Am | 


[Docket No. 80-286: OL No. DPR-64[ 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC. AND POWER AUTHOR¬ 
ITY OF THE STATE OF NEW YORK (IN¬ 
DIAN POINT STATION, UNIT NO. 3) 

Determination of Preferred Alternative 
Closed-Cycle Cooling System); Hearing 
Respecting Proposed Amendment to 
Operating License 

Pursuant to the Atomic Energy Act of 
1954, as amended, the National Environ¬ 
mental Policy Act of 1969 (NEPA), and 
the Rules and Regulations of the Nuclear 
Regulatory Commission, particularly 10 
CFR Part 50, Licensing of Production 
and Utilization Facilities, and Part 2, 
Rules of Practice. Notice is hereby given 
that a hearing will be held concerning 
the Indian Point No. 3 nuclear power 
facility licensed to be operated by Con¬ 
solidated Edison Company of New York, 
Inc. and the Power Authority of the State 
of New York (Licensees). The hearing 
will convene to consider a proposed 
amendment requested by the Licensees 
that the Commission approve the Li¬ 
censees* determination that a closed cycle 
natural draft, wet cooling tower system 
is the preferred alternative cooling sys¬ 


tem for installation at the Indian Point 
Unit No. 3 facility. 

The amendment requested by the Li¬ 
censees was filed at the time of the sub¬ 
mittal by Licensees of the report entitled 
“Economic and Environmental Impacts 
of Alternative Closed-Cycle Cooling Sys¬ 
tems for Indian Point Unit No. 3, Janu¬ 
ary 30.1976’’, which report was submitted 
in compliance with Paragraph 2.E<1> of 
Facility Operating License No. DPR^64. 

The hearing respecting this proposed 
amendment will be held at a time and 
place to be designated by later Order by 
the Atomic Safety and Licensing Board 
(Board > named herein. The Board desig¬ 
nated by the Acting Chairman of the 
Atomic Safety and Licensing Board 
Panel will consist of R. Beecher Briggs, 
Dr. Franklin C. Daiber, and Samuel W. 
Jensch. Esq.. Chairman. 

In the Notice of Availability of Licen¬ 
sees’ Report is the statement of proposed 
issuance of amendment to the facility 
operating license and opportunity for 
hearing for Indian Point Nuclear Gen¬ 
erating Unit 3, which was published in 
the Federal Rrgister on March 29, 1976 
(41 FR 12,933). That Notice also provided 
opportunity for public participation in 
accordance with the Rules of Practice 
of the Commission and thereafter peti¬ 
tions to intervene were filed by Hudson 
River Fishermen’s Association (HRFA) 
and Save Our Stripers. Inc. (SOS) and 
the New York State Atomic Energy 
Council (Council). These petitions were 
granted and HRFA and SOS and the 
Council are parties to the proceeding. 
The Council will participate in accord¬ 
ance with 10 CFR § 2.715(c) and HRFA 
and SOS is a party pursuant to 10 CFR 
§ 2.714. 

A prehearing conference or confer¬ 
ences will be held by the Board, at a date 
and place to be set by it. to consider per¬ 
tinent matters in accordance w T ith the 
Commission’s Rules of Practice. The date 
and place of the hearing will be set by 
the Board at or after the prehearing con¬ 
ference. Notices as to the dates and 
places of the prehearing conference and 
the hearing will be published in the Fed¬ 
eral Register. The specific issues to be 
considered at the hearing will be deter¬ 
mined by the Board. 

For further details pertinent to the 
matters under consideration, see the li¬ 
censees* application for Amendment to 
Facility Operating License No. DPR-G4, 
the notice of availability of which was 
published in the Federal Register on 
March 29, 1976 (41 FR 12,933). 

After the above identified report on 
Economic and Environmental Impacts 
has been analyzed by the Commission’s 
Director of Nuclear Reactor Regulation 
or hLs designee, a draft environmental 
statement on closed-cycle cooling sys¬ 
tems will be prepared. Upon preparation 
of the draft environmental statement, 
the Commission will, among other 
things, cause to be published in the Fed¬ 
eral Register a summary notice of avail¬ 
ability of the draft environmental state¬ 
ment, with a request for comments from 
interested person s on the draft environ - 
tal statement. The summary notice will 
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also contain a statement to the effect 
that comments from Federal agencies 
and State and local officials will be made 
available when received. Upon considera¬ 
tion of comments submitted with respect 
to the draft environmental statement, the 
staff will prepare a final environmental 
statement, the availability of which will 
be published in the Federal Register. 

The Commission stated that it will 
consider the issuance of an amendment 
to the facility operating license to the 
Licensees for operation of Indian Point 
Unit No. 3 in accordance with the provi¬ 
sions of the license, as amended, and the 
technical specifications appended there¬ 
to, upon a finding by the Commission 
that the request for license amendment 
complies with the requirements of the 
Atomic Energy Act of 1954. as amended 
(the Act). The National Environmental 
Policy Act of 1969. and the Commission's 
regulations in 10 CFR Chapter I and that 
the license amendment will not be inimi¬ 
cal to the common defense and security 
or to the health and safety of the public. 

For additional details, see (1> the li¬ 
censees' request for amendment to the 
facility operating license, dated Janu¬ 
ary 27, 1976, and (2) the licensees’ re¬ 
port, “Economic and Environmental Im¬ 
pacts of Alternative Closed-Cycle Cool¬ 
ing Systems for Indian Point Unit No. 3, 
January 30, 1976," which are available 
for public inspection in the Commission's 
Public Document Room at 1717 H Street, 
N.W., Washington, D.C. 20555 and in the 
Hendrick Hudson Free Library, 31 Al¬ 
bany Post Road. Montrose, New York. 
Both items are also available at the New 
York State Office of Planning Services, 
488 Broadway, Albany, New York 12207, 
and the Tri-State Regional Planning 
Commission, 1 World Trade Center, New 
York, New York 10048. 

As they become available, the follow¬ 
ing documents may be inspected at the 
above locations: (1) draft environmental 
statement and < 2) the final environ¬ 
mental statement. 

Copies of the draft environmental 
statement and the facility operating 
license amendment, when available, may 
be obtained by request to the Director, 
Division of Site Safety and Environ¬ 
mental Analysis. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Copies of the Office of Nuclear Reactor 
Regulation's final environmental state¬ 
ment, when available, may be obtained 
from the National Technical Information 
Service. Springfield, Virginia 22161. 

Any person w’ho wishes to make an oral 
or written statement in this proceeding 
but who has not filed a petition for leave 
to intervene may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR § 2.715 of the 
Commission's Rules of Practice. Limited 
appearances will be permitted at the time 
of the hearing in the discretion of the 
Board, within such limits and on such 
conditions as may be determined by it. 
Persons desiring to make a limited ap¬ 
pearance are requested to inform the 
Secretary of the Commission, United 
States Nuclear Regulatory Commission. 
Washington, D.C. 2055, on or before 
November 22, 1976. A person permitted 
to make a limited appearance does not 


become a party, but may state his posi¬ 
tion and raise questions which he would 
like to have answered to the extent that 
the questions are within the scope of the 
hearing as specified above. A member of 
the public does not have the right to par¬ 
ticipate unless he has been granted the 
right to intervene as a party or the right 
of limited appearance. 

An answer to this notice, pursuant to 
the provisions of 10 CFR § 2.705 of the 
Commission’s Rules of Practice, must be 
filed by the parties to this proceeding 
(other than the Regulatory Staff) on or 
before November 10, 1976. The parties 
are encouraged to confer and to stipulate 
if possible respecting the contentions and 
interest asserted. 

Papers required to be filed in this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, United States Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, attention: Docketing and Service 
Section, or may be filed by delivery to 
the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington, 
D.C. Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of 10 CFR § 2.708, an 
original and twenty (20) conformed 
copies of each such paper with the Com¬ 
mission. 

Wherefore, it is ordered, in accord¬ 
ance with ttfe Atomic Energy Act, as 
amended, and the Rules of Practice of 
the Nuclear Regulatory Commission, 
that this Notice of Hearing be published 
in the Federal Register, also be given 
general public distribution and that fur¬ 
ther Orders will be issued for prehearing 
conference or conferences and evidenti¬ 
ary hearing and likew’ise published in 
the Federal Register. 

Issued: October 12, 1976. Bethesda, 
Maryland. 

Atomic Safety and Licensing Board, 

Established to Rule on Petitions to 
Intervene 

Samuel W. Jensch. Chairman . 

(FR Doc.76-30537 Filed 10-20-76:8:45 am] 


(DOCKET NO. 50-3331 

POWER AUTHORITY OF THE STATE OF 

NEW YORK AND NIAGARA MOHAWK 

POWER CORP. 

Issuance of Amendment to Facility 
Operating License 

• 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 19 to Facility Operating 
License No. DPR-59, issued to Power Au¬ 
thority of the State of New York and 
Niagara Mohaw'k Power Corporation 
(the licensees), which revised Technical 
Specifications for operation of the James 
A. Fitzpatrick Nuclear Power Plant (the 
facility) located In Oswego County, New 
York. The amendment is effective as of 
its date of issuance. 

The amendment provides for an in¬ 
crease in the High Drywell Pressure set- 
point. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 


as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice 
of this amendment w*as not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
5 51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need not 
be prepared in connection wdth issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment submitted by letter dated August 10. 
1976, (2) Amendment No. 19 to License 
No. DPR-59. and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington. 
D.C. and at th: Oswego City Library, 120 
East Second Street, Oswego. New York. 

A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 7th 
day of October 1976. 

For the Nuclear Regulatory Commis- 


Chief. Operating Reactors 
Branch No. 4 , Division of 
Operating Reactors. 

[FR Doc. 76 30539 Filed 10-20-76; 8:45 am] 

NUCLEAR REGULATORY 
COMMISSION 

ABNORMAL OCCURRENCES 

Fifth Report Submitted to Congress 

Notice is hereby given that pursuant 
to the requirements of Section 208 of the 
Energy Reorganization Act of 1974, the 
Nuclear Regulatory Commission has pub¬ 
lished and Issued the Fifth Periodic Re¬ 
port to Congress on Abnormal Occur¬ 
rences (NUREG 0090-4). The release 
date is October 15, 1976. 

Under the Energy Reorganization Act 
of 1974, which created the NRC. an ab¬ 
normal occurrence is defined as "an un¬ 
scheduled incident or event which the 
Commission (NRC) determines is signifi¬ 
cant from the standpoint of public 
health or safety." The NRC has made 
a determination, based on interim cri¬ 
teria, that events involving an actual loss 
or significant reduction in the degree of 
protection against radioactive proper¬ 
ties of source, special nuclear, and by¬ 
product materials are abnormal occur¬ 
rences. 

The fifth report to the Congress is for 
the second quarter of 1976 and indicates 
that during this period: 

(a) There was one abnormal occur¬ 
rence at the 58 licensed operating nu¬ 
clear power plants. 
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Cb) There were no abnormal occur¬ 
rences at fuel cycle plants (other than 
nuclear power plants). 

(c) There were two abnormal occur¬ 
rences involving other licensed activities. 
One involved radiation treatment doses 
at a hospital in excess of the doses pre¬ 
scribed by physicians. The second occur¬ 
rence involved two incidents of radiogra¬ 
pher occupational whole body exposures. 

The incidents involved temporary re¬ 
ductions in margins of safety normally 
provided. 

The fifth report to the Congress also 
contains additional information on ab¬ 
normal occurrences reported in previous 
reports. 

Interested persons may review the re¬ 
port at the NRC’s Public Document 
Room, 1717 H Street. NW. f Washington, 
D.C. or at any of the 130 Local Public 
Document Rooms throughout the coun¬ 
try. The report, designated NUREG 
0090-4, may be purchased from the Na¬ 
tional Technical Information Service, 
Springfield, Virginia 22161, at $3.50 a 
copy on or about October 29, 1976. 

Dated at Washington, D.C., this 18th 
day of October 1976. 

Samuel J. Chilk, 
Secretary of the Commission. 

| PR Doc.76-30924 Filed 10-20-7G;8:45 am | 


DISCUSSION OF TECHNICAL ISSUES 
Meeting 

Notice is hereby given that members of 
the Nuclear Regulatory Commission will 
meet with representatives of the Atomic 
Industries Forum (AIF> on October 28, 
1976. 

This meeting, which is open to mem¬ 
bers of the public, is being held at the 
request of the AIF to discuss technical 
issues relating to the licensing and reg¬ 
ulation of nuclear power plants, includ¬ 
ing Commission policies related to the 
application of new criteria to existing 
reactors. The meeting will begin at 
2:00 p.m. in Room 1115 in the Nuclear 
Regulatory Commission’s Offices at 1717 
H Street NW., Washington, D.C. 

Dated at Washington, D.C.. this 18th 
day of October 1976. 

Samuel J. Chilk, 
Secretary of the Commission. 

|FR Doc.76-20923 Filed 10-18-76:2:43 pmj 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON 
EMERGENCY CORE COOLING SYS¬ 
TEMS (ECCS) 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b.), the 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on ECCS will hold 
a meeting on November 6, 1976 in Room 
1046, 1717 H St. f N.W.. Washington, DC 


20555. The purpose of this meeting will 
be to review EXXON Nuclear Company* 
Inc.* analytical models formulated to 
meet current ECCS criteria for fuel 
fabricated by EXXON for pressurized 
water reactors with ice condensors and 
for nonjet-pump boiling water reactors, 
and to review the application of these 
models to the Donald C. Cook, Unit No. 1 
and the Oyster Creek, Unit No. 1 Nuclear 
Power Plants, respectively. 

The agenda for the subject meeting 
shall be as follows: 

SATURDAY. NOVEMBER 6. 1976, 8130 A.M. 

UNTIL THE CONCLUSION OF BUSINESS 

The Subcommittee with any of its con¬ 
sultants who may be present will meet 
in open session for discussion with the 
NRC Staff and representatives of the 
EXXON Nuclear Company, Inc. of 
evaluation models formulated to meet 
ECCS criteria, and with representatives 
of the Indiana and Michigan Power 
Company and the Jersey Central Pow r er 
and Light Company regarding applica¬ 
tion of the evaluation models to the Don¬ 
ald C. Cook, Unit No. 1 and the Oyster 
Creek, Unit No. 1 Nuclear Powder Plants, 
respectively. 

It may be necessary for the Subcom¬ 
mittee to hold one or more closed ses¬ 
sions with the NRC Staff and partici¬ 
pants for the purpose of discussing pro¬ 
prietary information. 

Practical considerations may dictate 
alterations in the above agenda. The 
Chairman of the Subcommittee is em¬ 
powered to conduct the meeting in a 
manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day to 
the next. 

I have determined, in accordance 
with Subsection 10<d) of-Pub. L. 92-463. 
that it may be necessary to conduct 
closed sessions to protect proprietary in¬ 
formation (5 U.S.C. 552( b) (4)). 

With respect to public participation 
in the meeting, the following require¬ 
ments shall apply: 

(a> Persons wishing to submit writ¬ 
ten statements regarding the agenda 
may do so by providing a readily repro¬ 
ducible copy to the Subcommittee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than October 30. 
1976 to Mr. T. G. McCreless, ACRS, NRC, 
Washington. D.C. 20555 will normally be 
received in time to be considered at this 
meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H 
St., N.W., Washington, D.C., 20555: the 
Maude Preston Palenske Memorial Li¬ 
brary, 500 Market Street. St. Joseph, MI 
49085 (regarding the Donald C. Cook 


Plant;; and at the Ocean County Li¬ 
brary, 15 Hooper Avenue, Toms River, 
NJ 08753 (regarding the Oyster Creek 
Plant). 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, identi¬ 
fying the topics and desired presenta¬ 
tion time so that appropriate arrange¬ 
ments can be made. The Committee will 
rbcelve oral statements on topics rele¬ 
vant to the Committee’s purview at an 
appropriate time chosen by the Chair¬ 
man of the Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor 
can be obtained by a prepaid telephone 
call on November 5, 1976 to the Office 
of the Executive Director of the Com¬ 
mittee (telephone 202/634-1374, Attn: 
Mr. T. G. McCreless) between 8:15 a.m. 
and 5:00 p.m., EST. 

(d> Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

<e> The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. 
however, be allowed while the meeting is 
in session. 

<f> Persons with agreements or or¬ 
ders permitting access to proprietary 
information may attend portions of 
ACRS meetings where this material is 
being discussed upon confirmation that 
such agreements are effective and relate 
to the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include 
information regarding the date of the 
agreement, the scope of material included 
in the agreement, the project or projects 
involved, and the names and titles of 
the persons signing the agreement. Ad¬ 
ditional information may be requested 
to identify the specific agreement in¬ 
volved. A copy of the executed agree¬ 
ment should be provided to Mr. T. G. 
McCreless of the ACRS Office prior to the 
beginning of the meeting. 

(g) A copy of the transcript of the 
meeting will be available for inspection 
on or after November 15. 1976 at the NRC 
Public Document Room, 1717 H St.. N.W.. 
Washington, DC 20555; at the Maude 
Preston Palenske Memorial Library. 500 
Market Street, St. Joseph, MI 49085; and 
at the Ocean County Library, 15 Hooper 
Avenue. Toms River, NJ 08753. 

Copies of the minutes of the meeting 
will be made available for Inspection at 
the NRC Public Document Room, 1717 
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H St., N.W., Washington, DC 20555 after 
February 7, 1977. Copies may be obtained 
upon payment of appropriate charges. 

Dated: October 19,1976. 

John C. Hoyle. 
Advisory Committee 
Management Officer . 
|FR Doc.76-31189 Filed 10-20-76:9:35 amj 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS WORKING GROUP ON 

TRANSPORTATION OF RADIOACTIVE 

MATERIALS 

Meeting Rescheduled 

The October 19, 1976 meeting of the 
ACRS Working Group on Transportation 
of Radioactive Materials, announced in 
Federal Register, Vol. 41, page 43783, 
October 4, 1976, has been rescheduled to 
be held on November 5, 1976 at the same 
location, the Seven Continents Restau¬ 
rant, Rotunda Building, O’Hare Interna¬ 
tional Airport, Chicago, IL to continue its 
review of proposed qualification test cri¬ 
teria for shipping containers to ensure 
that the packages used for shipping plu¬ 
tonium and other comparably hazardous 
material will survive airplane crashes. 

The agenda for the subject meeting 
shall be as follows: 

Friday, November 5, 1976 

8130 A.M. 

The Working Group will meet in closed 
Executive Session, with any of its con¬ 
sultants who may be present, to explore 
their preliminary opinions, based upon 
their independent review of reports re¬ 
garding matters which should be con¬ 
sidered during the open session in order 
to formulate a Working Group report and 
recommendations to the full Committee. 

9 *.30 A.M. UNTIL THE CONCLUSION OF 
BUSINESS 

The Working Group will meet in open 
session to hear presentations and hold 
discussions with representatives of the 
NRC Staff. 

At the conclusion of the open session, 
the Working Group may caucus in a brief, 
closed session to determine whether the 
matters identified in the initial closed 
session have been adequately covered 
and whether the project is ready for re¬ 
view by the full Committee. During this 
session, Working Group members and 
consultants will discuss their opinions 
and recommendations on these matters. 

I have determined, in accordance with 
Subsection 10(d) of Pub. L. 92-463, that 
it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Working Group’s delibera¬ 
tive process (5 U.S.C. 552(b)(5)). Sep¬ 
aration of factual material from in¬ 
dividuals’ advice, opinions and recom¬ 
mendations while closed Executive Ses¬ 
sions are in progress is considered im¬ 
practical. 

Practical considerations may dictate 
alterations in the above agenda or sche¬ 
dule. The Chairman of the Working 
Oroup is empowered to conduct the meet¬ 


NOTICES 

ing in a manner that, in his Judgment, 
will facilitate the orderly conduct of busi¬ 
ness, Including provisions to carry over 
an incompleted open session from one 
day to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the proposed quali¬ 
fication criteria may do so by providing 
15 readily reproducible copies to the 
Working Group at the beginning of the 
meeting. Such comments shall be based 
upon documents on file and available for 
public inspection at the NRC Public Doc¬ 
ument Room. 1717 H St., N.W.. Wash¬ 
ington. DC 20555. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than October 29, 
1976 to Mr. G. R. Quittschreiber, ACRS. 
NRC, Washington, DC 20555 will normal¬ 
ly be received in time to be considered 
at this meeting. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Working Group will 
receive oral statements on topics rele¬ 
vant to its purview at an appropriate time 
chosen by the Chairman of the Working 
Group. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be ob¬ 
tained by a prepaid telephone call on 
November 4. 1976 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1374, Attn: Mr. G. R. 
Quittschreiber) between 8:15 a.m. and 
5:00 p.m., EST. 

(d) Questions may be propounded only 
by members of the Working Group and 
its consultants. 

(e) The use of still, motion picture, and 
television cameras, the physical installa¬ 
tion and presence of which will not inter¬ 
fere with the conduct of the meeting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not. however, be 
allowed while the meeting is in session. 

(f) A copy of the transcript of the open 
portion of the meeting will be available 
for inspection on or after November 12, 
1976 at the NRC Public Document Room, 
1717 H St., N.W., Washington. DC 20555. 

Copies of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room, 1717 
H St., N.W., Washington, DC 20555 after 
February 7, 1977. Copies may be obtained 
upon payment of appropriate charges. 

Dated. October 19, 1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

JFR Doc.76 31188 Filed 10-20-76:9:35 am| 
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(Docket No. 60-3581 

CINCINNATI GAS AND ELECTRIC CO., 
COLUMBUS AND SOUTHERN OHIO 
ELECTRIC CO.. AND DAYTON POWER 
AND LIGHT CO. 

Availability of NRC Draft Environmental 
Statement for William H. Zimmer 
Nuclear Power Station 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulations in 10 CFR Part 51, notice is 
hereby given that a Draft Environmental 
Statement, prepared by the Commis¬ 
sion’s Office of Nuclear Reactor Regula¬ 
tion, related to the proposed operation 
of William H. Zimmer Nuclear Power 
Station located in Clermont County, 
Ohio, is available for inspection by the 
public in the Commission’s Public Docu¬ 
ment Room at 1717 H Street, N.W.. 
Washington. D.C., and in the Clermont 
County Library, Third and Broadway 
Streets. Batavia, Ohio. The Draft Envi¬ 
ronmental Statement is also being made 
available at the Office of the Governor, 
State Clearinghouse, State Office Tower. 
30 East Broad Street, Columbus, Ohio, 
and the Ohio-Kentucky-Indiana Re¬ 
gional Council of Governments, 426 East 
Fourth Street. Cincinnati. Ohio. Copies 
of the Draft Environmental Statement 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555, Attention: 
Director. Division of Site Safety and 
Environmental Analysis, Office of Nu¬ 
clear Reactor Regulation. 

The applicant’s Environmental Re¬ 
port. as supplemented, submitted by 
Cincinnati Gas and Electric Company, 
et al., is also available for public inspec¬ 
tion at the above-designated locations. 
Notice of availability of the applicant’s 
Environmental Report was published in 
the Federal Register on September 24, 
1975 (40 FR 43959). 

Pursuant to 10 CFR Part 51, interested 
persons may submit comments on the 
applicant’s Environmental Report, as 
supplemented, and on the Draft Envi¬ 
ronmental Statement for the Commis¬ 
sion’s consideration. Federal and state 
agencies are being provided with copies 
of the applicant's Environmental Report 
and tlie Draft Environmental Statement 
(local agencies may obtain these docu¬ 
ments upon request). Comments are due 
by December 6. 1976. Comments by Fed¬ 
eral, state and local officials or other per¬ 
sons received by the Commission will be 
made available for public inspection at 
the Commission’s Public Document 
Room in Washington, D.C.. and the Cler¬ 
mont County Library. Batavia, Ohio. 
Upon consideration of these comments, 
the Commission’s staff will prepare a 
Final Environmental Statement, the 
availability of which will be published in 
the Federal Register. 

Comments on the Draft Environmen¬ 
tal Statement from Interested members 
of the public should be addressed to the 
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U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Site Safety and Envi¬ 
ronmental Analysis, Office of Nuclear 
Reactor Regulation. 

Dated at Rockville, Md., this 15th day 
of October 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


B. J. Youngblood, 
Chief, Environmental Projects 
Branch 2, Division of Site 
Safety and Environmental 
Analysis. 


IFR Doc.76-31083 Filed 10-20-76:8:45 am] 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

IN-AR 76-431 

RESPONSES TO SAFETY 
RECOMMENDATIONS 

Availability and Receipt of Special Study 

Aviation Special Study. —A special 
study released October 16 by the 
National Transportation Safety Board 
urges Government and industry action 
to insure that airline procedures for in¬ 
strument approaches for landing require 
continuous monitoring of cockpit instru¬ 
ments until actual touchdown. The 
study, entitled “Flightcrew Coordination 
Procedures in Air Carrier Instrument 
Landing System Approach Accidents,” 
cites 17 air carrier approach and landing 
accidents and incidents during the period 
1970-1975. The study discusses air car¬ 
rier flightcrew coordination procedures, 
the variations between the procedures of 
different carriers, and their Involvement 
in instrument landing system approach 
accidents. (Report No. NTSB-AAS-76- 
5.) 

As a result of this study, the Safety 
Board on September 19 issued seven 
safety recommendations, Nos. A-76-122 
through A-76-128, to the Federal Avia¬ 
tion Administration. Included in these 
recommendations are a request to 
expedite evaluation and developmental 
programs for advanced landing systems 
and a call for continuous instrument 
monitoring. (See 41 FR 43255, Septem¬ 
ber 30. 1976.) 

Letters in Response to Safety Board 
Recommendations —During the past 
week, responses were received from the 
following recommendation addressees: 

Federal Aviation Administration: 
Letter of September 28 responds to 
recommendations A-76-87 and A-76-88 
concerning personal injuries caused by 
contact with rotating propellers and heli¬ 
copter rotors. (See 41 FR 28043. July 8. 
1976.) FA A comments that, in revising 
Advisory Circular 91-42 within the next 
60 days, it will ask manufacturers of pro¬ 
peller and rotor blades to install paint 
schemes designed to increase conspicuity 
and will recommend that operators 
maintain those schemes. FAA will also 
recommend that customized paint 
schemes be evaluated by qualified per¬ 
sons to assure that they do not affect 
pilot visibility, produce vertigo, or create 
an unbalanced condition. Further, with 


reference to A-76-87. FAA plans to 
evaluate the U.S. Army Aero Medical Re¬ 
search Laboratory Report No. 72-15 and 
the United Kingdom Report AGARD- 
AR-56 and will establish a research and 
development evaluation project within 
the next 60 days. 

Re A-76-88, FAA states, “The advisory 
circular will reemphasize to all pilots 
that complete shutdown of fixed-wing 
aircraft and helicopter engines before 
boarding or deplaning passengers is the 
surest method of preventing propeller 
and rotor accidents. It will also recom¬ 
mend the use of warning signs inside 
aircraft to remind deplaning persons of 
the danger from moving propellers and 
rotors.” 

Federal Highway Administration: Let¬ 
ter of October 5 concerns recommenda¬ 
tions H-76-11 and H-76-15, tw'o of five 
recommendations made by the Safety 
Board following investigation of the col¬ 
lapse of the Yadkin River Bridge near 
Siloam, North Carolina, February 23. 
1975, after an automobile impacted a 
vital structural member of the bridge 
truss. (See 41 FR 20747, May 20. 1976.) 

Re H-76-11, FHWA states that the de¬ 
velopment of bridge rail design criteria 
and a prototype bridge rail for new* con¬ 
struction for a service level below that of 
high-speed rural highways and freeways 
is now* underway in National Cooperative 
Highway Research Project 22-2(2), 
“Lower Service Level Highway Bridge 
Railings—Performance and Design cri¬ 
teria,” completion estimated by April 
1978. Other study projects include 
FHWA’s Office of Research (Identifica¬ 
tion No. 21G2-012) computer simula¬ 
tions to be performed in connection with 
a retrofit bridge railing system for 
through truss-type bridges now r being de¬ 
signed by the State of North Carolina. 
Also, a study to evaluate effectiveness of 
measures for reducing accidents and ac¬ 
cident severity at highway narrow bridge 
sites will be initiated by FHWA’s Office 
of Research within 90 days, completion 
expected by July 1978. FHWA’s research 
program for FY 1978. not yet funded, in¬ 
cludes a new Federal Cooperative Proj¬ 
ect, “Roadside Safety Hardware for Non- 
freeway Facilities,” to provide research 
leading to “Guidelines for the Struc¬ 
tural Retrofit of Bridge Railings of Exist¬ 
ing Structures to Protect Vital Bridge 
Structural Members,” as indicated in 
recommendation H-76-11. 

FHWA anticipates a followup report in 
answer to recommendation H-76-11 
within the next 180 days, and within 90 
days in answer to H-76-15 which asked 
FHWA cooperation with the States in 
performing timber roadway surface 
skid tests. FHWA states that practically 
no data is available on the general sub¬ 
ject of timber wearing surfaces—either 
on the numbre of accidents on timber 
bridges or on the number of timber 
bridges in the United States. FHWA 
states that an effort to obtain quantita¬ 
tive data on which to base a decision is 
the first step necessary, and in order to 
obtain actual test results, FHWA, 
through its Region 15, will investigate 
the feasibility of performing a limited 
series of tests on timber bridge decks or 


other wearing surfaces. (See 41 FR 
44235, October 7, 1976, for FHWA’s re¬ 
sponse dated September 24 to recom¬ 
mendations H-76-12 through H-76-14. 
also issued as a result of this accident.) 

Federal Highway Administration: Let¬ 
ter of October 8 responds to recommen¬ 
dation H-76-22 w’hich resulted from in¬ 
vestigation of the grade-crossing acci¬ 
dent last November 19 in Elwood, Illi¬ 
nois, involving an Amtrak turboliner 
passenger train and a dump truck. (See 
41 FR 26078, June 24, 1976.) The recom¬ 
mendation urged FHWA to assist all 
States which have high-speed train cor¬ 
ridors to initiate without delay a com¬ 
prehensive field review of the corridors 
and to establish and implement a sched¬ 
ule of projects to insure that each grade 
crossing receives appropriate safety 
treatment. 

In response, FHWA provides an ex¬ 
tract of its Directive FHPM 6-8-2-1 
of July 3, 1974, which implements section 
203(a) of the 1973 Highway Safety Act 
requiring State surveys of highway-rail- 
road crossings. FHWA notes that the di¬ 
rective requires that a priority schedule 
of crossing improvements be based on 
(l)a ranking of locations according to a 
hazard index formula. (2) an on-site in¬ 
spection of each crossing, and (3) the 
accident history of the crossing. FHWA 
states that while these factors provide a 
comprehensive review of crossings when 
developing priority schedules, they do 
not directly take into acount the num¬ 
ber of persons exposed to grade-crossing 
hazards. A revision to FHPM 6-8-2-1, 
expected next January 1, will accommo¬ 
date several program changes resulting 
from the Federal-Aid Highway Act of 
1976, and will provide for consideration 
of the number of people exposed to haz¬ 
ards of rail-highway crossings. The 
FHWA directive will provide guidance to 
the effect that train corridors with high 
passenger load and crossings traveled 
frequently by school and transit buses 
merit special consideration when setting 
improvement priorities. FHWA notes 
that this approach has been discussed in 
a general meeting on this subject with 
the Federal Railroad Administration, the 
Assoication of American Railroads, Am¬ 
trak, and the Safety Board. 

Federal Highway Administration: 
Letter of October 7 concerns recommen¬ 
dations H-76-23 and H-76-24, issued 
following investigation of the Metro¬ 
politan Coach Company charter bus ac¬ 
cident last October 11 on Interstate 495 
in Bethesda, Maryland. (See 41 FR 30215, 
July 22,1976.) 

In answer to recommendation H-76- 
23 concerning the State of Maryland’s 
compliance with Highway Safety Stand¬ 
ard 9, FHWA states that an in-depth re¬ 
view of Maryland’s accident data collec¬ 
tion, analysis, and application system 
w’as conducted in accordance with 
FHWA Notice N 7560.1 (copy attached to 
letter) and a report issued in February 
1976. FHWA states, “Maryland’s sys¬ 
tem is similar to other states and, as with 
virtually all other states, has certain 
weaknesses in actual operation. Most 
notable among these weaknesses is the 
difficulty of establishing a ranking of 
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high accident locations by rate. This dif¬ 
ficulty has hindered the development of 
a priority listing of safety improvements 
on a cost-effectiveness basis. While this 
type priority listing is a primary goal of 
Highway Safety Standard 9 the meth¬ 
odological, administrative and resource 
availability problems of actual applica¬ 
tion are recognized/* 

Results of this review were discussed 
by FHWA staff members with the Gov¬ 
ernor’s Representative for Highway 
Safety and the State Highway 
Administration in May 1976. According 
to FHWA, Maryland is “implementing 
recommendations made and is found to 
be making progress implementing High¬ 
way Safety Program Standard 9 and is 
in substantial compliance.’* 

He H-76-24, which asked FHWA to 
establish minimum skid resistance values 
both for newly constructed and for ex¬ 
isting pavement surfaces, FHWA pro¬ 
vides as an illustration of its ongoing ef¬ 
fort in this area a copy of its study, 
“Texture and Skid Resistance.” stating, 
“Establishing skid resistance values as 
indicated in this recommendation is and 
has been an integral part • the FHWA’s 
mission.” FHWA notes that current 
guidance concerning skid-accident re¬ 
duction is contained in Highway Safety 
Program Standard 12 which requires 
each State to have: (1) a program for 
evaluating current pavement design, 
construction, and maintenance practices 
to insure that skid-resistance properties 
are suitable for traffic needs; and (2) 
a systematic procedure for identifying 
and correcting skid-prone locations. The 
guidance contained in this Standard 
permits States to deal with individual 
needs and conditions and is -‘the appro¬ 
priate means at this time of securing skid 
resistant surfaces within the present 
state of the art,” according to FHWA. 

Federal Railroad Administration: Let¬ 
ter of September 21 concerns recom¬ 
mendation R-76-1, one of five recom¬ 
mendations issued to FRA after investi¬ 
gation of the rear-end collision of two 
Texas & Pacific Railway Company freight 
trains at Meeker, Louisiana, May 30, 
1975. (See 41 FR 5353, February 5, 1976.) 
FRA states that it has analyzed com¬ 
ments received in response to the Notice 
of Proposed Rule Making for Radio 
Standards and Procedures, Part 220. 
FRA Docket No. RSOR-5, and is in the 
process of finalizing the regulations. 
Under date of July 26, FRA forwarded to 
the Board its comments regarding R-76- 
2 through R-76-5 w’hich also related to 
tills accident. (See 41 FR 34126 Au¬ 
gust 2, 1976.) 

Utilities Board of Phenix City, Ala - 
bama: Letter of October 2 from the 
Mayor of Phenix City provides a copy of 
tiie letter of September 29 from the 
City’s Utilities Board, addressee of 
recommendations P-76-67 through P- 
76-72. The recommendations resulted 
from investigation of the natural gas 
leak and subsequent explosion and fire in 
Phenix City last March 27. (See 41 FR 
44235, October 7, 1976.) In answer to 
these six recommendations, the Utilities 
Board is taking the following actions: 
< 1 * inspecting the cast iron pipe system 


when a leak is found and, where the 
pipe is unsafe, scheduling replacement; 
(2) testing after leaks are found and re¬ 
paired to insure that the repairs were 
proper: (3) insuring that a cast Iron 
caulked bell and spigot joint, when ex¬ 
posed, has a leak clamp installed as re¬ 
quired by 49 CFR 192.753(b); (4) em¬ 
ploying two school-trained personnel in 
use of leak detection equipment to pin¬ 
point and locate leaks; (5) providing 
three leak detection (ionization) kits 
which are easy to calibrate and use; and 
(6) correcting all deficiencies which have 
been documented by the Alabama Public 
Service Commission. The Utilities Board 
adds that emphasis has been placed “in 
all areas of responsibility for main¬ 
tenance of the gas system.” 

Safety Board Reply to Recommenda¬ 
tion Response. —Board letter of October 
13 is in reply to letter of September 24 
(41 FR 44236. October 7, 1976) from Bay 
Area Rapid Transit District (BART) of 
Oakland. California, concerning recom¬ 
mendations R-76-42 through R-76-44. 
The Board indicates approval of proce¬ 
dures developed by BART in implement¬ 
ing the recommendations but, before 
closing out the recommendations, seeks 
a more complete description of the pro¬ 
cedures used when a train is moved with 
the automatic train control malfunc¬ 
tioning. The Board questions BART’s 
reference to “manual movement of 
trains,” asking whether this includes 
absolute or manual block conditions, and 
seeks to know what precautions are exer¬ 
cised by the Central Train Controller. 

The special study Is avaUable to the gen¬ 
eral public; single copies may be obtained 
without charge. Copies of the letters re¬ 
sponding to recommendations, and Safety 
Board replies thereto, may be obtained at a 
cost of $4.00 for service and 10< per page 
for reproduction. All requests must be In 
writing, identified by recommendation num¬ 
ber and date of publication of this Federal 
Register notice. Address inquiries to: Pub¬ 
lications Unit. National Transportation 
Safety Board, Washington. D.C. 20594. 

Multiple copies of the special study may be 
purchased by mail from the National Tech¬ 
nical Information Service. U.S. Department 
of Commerce. Springfield, Virginia 22161. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633, 88 
Stat 2169. 2172 (49 U.S.C. 1903. 1906)).) 

Margaret L. Fisher, 
Federal Register Liaison Officer . 

October 18. 1976. 

| FR Doc.76-30927 Filed 10-20-76:8:45 am) 


OFFICE OF THE FEDERAL REGISTER 

HOW TO USE THE FEDERAL REGISTER 

Educational Workshops Implementing 

GSA Consumer Representation Plan 

The Office of the Federal Register 
(OFR) is pleased to announce the con¬ 
tinuation of its educational workshops 
on “The Federal Register— What It Is 
and How To Use It.” These workshops 
are presented to help the public better 
use and understand the Federal Register 
and to enable readers to locate docu¬ 
ments of special interest quickly and 


easily. The workshops are offered in con¬ 
nection with General Services Adminis¬ 
tration’s Consumer Representation Plan 
(41 FR 42862, Sept. 28, 1976.) 

Workshop Dates: Wednesday of each week, 
9:00 a.m. (Reservations required) 
Location: Federal Register Conference Room 
9409 ( 9th Floor) 1100 L Street. N.W., Wash¬ 
ington, D.C. 

Reservations: Janet Sorey, 202-523-5282. 

Agenda 

Each workshop will last for approxi¬ 
mately three hours and will cover the 
following areas: 

1. A brief history of the Federal Register. 

2. The difference between legislation and 
regulations. 

3. The relationship of the Federal Register 
and the Code of Federal Regulations. 

4. Important elements of a typical Fed¬ 
eral Register document. 

5. An introduction to the finding aids of 
the OFR and a practical exorcise using those 
finding aids. 

Persons attending a workshop will be 
invited to provide information, com¬ 
ments and suggestions on Federal Reg¬ 
ister publications in order to help this 
Office improve its services. 

The OFR does not interpret specific 
agency regulations and the workshops 
will not provide a forum for the discus¬ 
sion of substantive questions. Rather, 
the workshops are designed as an intro¬ 
duction for the person who discovers that 
he or she must use Federal Register 
publications to keep track and to gain 
an understanding of Federal regulations. 

Regional Workshops 

The GSA Consumer Representation 
Plan also provides for the presentation 
of these workshops in the various Fed¬ 
eral Regions. The OFR w r ill announce in 
the Federal Register the regional work¬ 
shops in key cities as they are scheduled. 
In addition, the Office will consider pre¬ 
senting these workshops for specific 
groups elsewhere at no cost except for 
travel expenses of the person(s) present¬ 
ing the workshops. For further informa¬ 
tion, contact Robert E. Lewis, 202-523- 
5240. 

Educational Kits 

A packet of materials has been devel¬ 
oped which contains a narrative version 
of the main elements of the workshops. 
For those persons unable to attend a 
workshop, the kit provides guidelines for 
using the Federal Register. We regret 
that because of heavy demand and limit¬ 
ed supplies we can furnish only one kit 
per request. How'ever, the material in the 
kit may be freely copied. To obtain a kit, 
please enclose a self-addressed mailing 
label with your request and mail to; 

Educational Kit, 

Office of the Federal Register, 

National Archives and Records Service, 
General Services Administration. 
Washington. D C. 20408 

Dated: October 18, 1976. 

Fred J. Emery, 

Director 

of the Federal Register . 

I FR Doc.76-30976 Filed 10-20-76,8:46 aru] 
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OFFICE OF MANAGEMENT 
AND BUDGET 

Office of Federal Procurement Policy 

POLICIES FOR ACQUIRING COMMERCIAL 

OR INDUSTRIAL PRODUCTS AND SERV¬ 
ICES FOR GOVERNMENT USE 

Cost Comparisons Under OMB Circular 
A-76 

On August 23,1976 there was published 
in the Federal Register for comment a 
proposed Transmittal Memorandum to 
OMB Circular A-76 which would provide 
standard cost factors to be used by Fed¬ 
eral agencies in determining certain ele¬ 
ments of the cost of Government com¬ 
mercial and industrial activities. Com¬ 
ments were requested by September 20. 
1976 and more than 80 responses were 
received. 

With few exceptions, the comments 
strongly favored the cost factors pro¬ 
posed and urged immediate issuance of 
the proposed Transmittal Memorandum. 
Some comments, however, while favor¬ 
ing the principle of full costs, were criti¬ 
cal of the selection of a retirement cost 
factor that was based on economic as¬ 
sumptions most favorable to a minimum 
figure. These comments expressed the 
view that the public interest would best 
be served if a higher figure were used. 
While it is possible that this criticism has 
some merit, it is our judgment that it is 
best to retain the conservative approach 
at this time. 

Several comments recommended 
against issuance of the Transmittal 
Memorandum. Some of these were op¬ 
posed primarily on the basis of timing, 
urging further delay pending comple¬ 
tion of current studies or the holding of 
congressional hearings. Others were 
strongly opposed to the issuance as a 
matter of principle or because they ques¬ 
tioned the accuracy or sufficiency of the 
contents. Substantive criticisms received 
may be categorized as follows: 

The issuance would discriminate 
against Federal civil servants in that it 
w'ould tend to increase Government con¬ 
tracting for goods and services and re¬ 
sult In reductions in the number of Fed¬ 
eral employees. 

The 24.7 percent factor for retire¬ 
ment cost is not valid because: 

Static normal cost should be used instead 
of dynamic normal cost; 

The economic assumptions were based on 
empirical analyses over different time 
periods; and 

The Civil Service Commission (CSC) actu¬ 
arial model is not accurate. 

There are costs to the Government for 
the Social Security System that should 
be added to the cost of contracting out. 

Issuance of the standard cost factors 
should be delayed until the completion of 
studies by the CSC and General Account¬ 
ing Office (GAO) on funding the retire¬ 
ment system and until there is oppor¬ 
tunity for congressional hearings. 

While the opposition of some respond¬ 
ents to the general principle of Govern¬ 
ment reliance on the private sector is 
recognized, that basic policy is not at is¬ 
sue. The purpose of the Transmittal 
Memorandum is to ensure that cost com¬ 


parisons required by the policy circular to 
justify in-house operation include the 
full costs to the Government of employee 
retirement and insurance programs. Ac¬ 
curate cost data are essential if Govern¬ 
ment decisions based on comparative cost 
analyses are to be made in the public 
interest. The only effect on ongoing ac¬ 
tivities of the application of the new re¬ 
tirement and insurance cost factors will 
be on those Government decisions that 
must be reversed because they were ini¬ 
tially made on the basis of inaccurate 
cost data. 

It has been clearly demonstrated, by 
past history and reports from the Board 
of Actuaries for the Civil Service Retire¬ 
ment System, that the static normal cost, 
which is the basis for current agency and 
employee contributions to the system, 
does not reflect the full cost of the pro¬ 
gram. This view was recently expressed 
in letters of the Comptroller General to 
the chairmen of the civil service commit¬ 
tees of the Senate and House of Rep¬ 
resentatives. Since the static normal ap¬ 
proach does not allow for future wage 
and benefit increases, each general salary 
increase or other benefit improvement 
generates additional unfunded liability. 
Congress recognized this additional cost 
in 1969 with legislation which provided 
for direct payments into the fund (over 
a thirty year period) to pay off the lia¬ 
bility. A series of such payments has 
been initiated each year since 1969 to 
prevent increases in unfunded liability 
due to use of the static normal cost pro¬ 
jection for funding. 

The Board of Actuaries, w'hich is re¬ 
sponsible for analyzing and reviewing the 
retirement system, has concluded that 
the full cost can only be determined by 
using a dynamic approach which pro¬ 
jects costs on the basis of assumptions for 
changes in the economic factors which 
control benefits and costs. Use of the dy¬ 
namic approach for determination of 
normal cost produces a much more ac¬ 
curate figure for the total cost than the 
static method, which has proven inade¬ 
quate. 

In considering various economic as¬ 
sumptions for future salary increases, in¬ 
terest rates, and inflation, past history 
was reviewed for relatively stable periods 
that provided a sound basis for project¬ 
ing future trends. Because inflation has 
offsetting impact on salary increases, 
benefits, and interest rates, different in¬ 
flation assumptions had no significant 
effect on the outcome. For that reason, it 
was decided to exclude inflation assump¬ 
tions and perform the calculations in 
constant dollars. Economic assumptions 
of real interest rates and salary increases 
from higher worker productivity were 
based on empirical analyses of these data 
since World War n, excluding certain 
abnormal periods that w’ould have made 
retirement costs much higher. In every 
case in w’hich there w r as a reasonable 
range of choice in making the economic 
assumptions, the assumption that would 
produce the lowest factor was used. Con¬ 
sequently, the 24.7 percent is considered 
to be a very conservative estimate of the 
real cost to the Government for civil 
service retirement. 


The validity of the Civil Service Com¬ 
mission’s actuarial model has been ques¬ 
tioned due to introduction of the Dual 
Payline Construct in 1973. We under¬ 
stand from the Civil Service Commis¬ 
sion actuary that any effect w'hich the 
Dual Payline Construct may have on the 
actuarial model has not been analyzed 
and quantified and cannot be determined 
at tills time. The existing model, which 
is the basis for all analyses, including the 
static normal cost projection, represents 
the best information available now or in 
the foreseeable future and is currently 
being used as the basis for direct pay¬ 
ments by the Government to the retire¬ 
ment fund. 

It has been alleged that there are pay¬ 
ments by the Government to the Social 
Security System that should be added to 
the cost of obtaining goods and services 
from the private sector. This allegation Ls 
not considered valid since Social Security 
benefits paid to workers covered by the 
plan are financed from earmarked con¬ 
tributions of employers and employees. 

Historically, the general fund of the 
Treasury has reimbursed the Social Se¬ 
curity trust funds in tw’o instances: Pay¬ 
ments to noninsured persons aged 72 and 
over; and, nonebntributory credits for 
military service. Clearly, the first of 
these is totally unrelated to the decision 
to contract out. The second could be re¬ 
lated through the addition of new work¬ 
ers with prior military service to Social 
Security through the contracting deci¬ 
sion. How r ever, there is a similar provi¬ 
sion for financing noncontributory cred¬ 
its for military service In the Civil Serv¬ 
ice Retirement System. That cost item 
was excluded from the cost to the Gov¬ 
ernment of civil service retirement, and 
thus is not included in the 24.7 percent 
cost factor. It would add an additional .7 
percent to the proposed 24.7 percent. 
Thus, except for this single item, which 
has been compensated for in computing 
civil service costs to the Government, 
there are no contributions to the Social 
Security trust fund from the general 
fund of the Treasury that w'ould be in¬ 
fluenced by Government contracting de¬ 
cisions. 

With respect to urgings that issuance 
be withheld pending GAO and CSC stud¬ 
ies on funding of the retirement system, 
we recognize the need for reexamining 
the means by which the Civil Service Re¬ 
tirement System is funded. No doubt 
there will be differences of view as to the 
most appropriate w r ay to fund this em¬ 
ployee benefit. The Transmittal Memo¬ 
randum, however, does not deal with 
funding of the Civil Service Retirement 
System but merely identifies the cost to 
the Government which creates the fund¬ 
ing need. 

Action to further withhold the full cost 
factors from application by Federal 
agencies would deliberately distort the 
cost comparisons on which agency deci¬ 
sions are made, with the likely result of 
causing selections that place additional 
burdens on the Federal taxpayer. No evi¬ 
dence regarding the cost of insurance 
lias been submitted that questions the 
accuracy of these cost factors. With re¬ 
spect to the retirement cost factor, the 
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weight of the evidence would bring into 
question only whether the factor should 
be greater than 24.7 percent. We admit 
to having chosen the economic assump¬ 
tions that were most favorable to a mini¬ 
mum retirement cost factor. That figure, 
of course, may be adjusted if subsequent 
circumstances should indicate that such 
would be appropriate. We are convinced, 
however, that further delay in requiring 
actual cost data to be used in Govern¬ 
ment decisionmaking cannot be justified 
in the public interest. 

The Transmittal Memorandum, as 
proposed, was issued to heads of execu¬ 
tive departments and agencies on Octo¬ 
ber 18, 1976 and is published below for 
the information of all concerned. 

Hugh E. Witt, 
Administrator for Federal 
Procurement Policy. 

Executive Office of the President 

OFFICE OF MANAGEMENT AND BUDGET 

[Circular No. A-76 Rev. Transmittal Mem¬ 
orandum No. 21 

To the Heads of Executive Departments 
and Establishments 

SUBJECT: POLICIES FOR ACQUIRING COMMERCIAL 

OB INDUSTRIAL PRODUCTS AND SERVICES FOR 

GO VERM ENT USE 

October 18, 1976. 

1. Purpose. This Transmittal Memorandum 
provides guidance and specific cost factors to 
be used when agencies prepare a cost anal¬ 
ysis under OMB Circular No. R-76. 

2. Background . OMB Circular A-76 ex¬ 
presses the Government's general policy of 
relying upon the private enterprise system 
to supply Its needs for products and services, 
in preference to engaging in commercial or 
Industrial activity. This policy reflects the 
fundamental concept that the Government 
should generally perform only those func¬ 
tions which are governmental in nature and 
should utilize the competitive incentives of 
the private enterprise system to provide the 
products and services which are necessary to 
support governmental functions. Those com¬ 
mercial or Industrial activities which the 
Government performs directly for Itself are 
not Inherently governmental functions, but 
rather are exceptions to the fundamental 
concept, and their performance by Govern¬ 
ment personnel must be Justified as being in 
the National interest. 

3. Supplemental guidance. Circular A-76 
sets forth specific circumstances under which 
it may be in the National interest for the 
Government to provide directly some prod¬ 
ucts and services for its own use. One of 
these circumstances permits justification of 
Government commercial or industrial activ¬ 
ity If a detailed comparative cost analysis 
demonstrates that Government performance 
would result In sufficient savings to Justify 
involvement in such activity. However, the 
Circular does not require that a cost study 
be made in every case to support a decision in 
compliance with the policy preference for 
reliance on commercial sources. A cost anal¬ 
ysis is not needed In circumstances where 
ihe Government's economic interests would 
be protected, such as the existence of a 
competitive commercial market, unless the 
agency has some unique economic advantage 
which would enable it to supply the needed 
product or service at less than commercial 
cost. In determining whether a cost study 
should be undertaken, consideration should 
b* given to the delay and expense Involved in 
a study sufficiently detailed and comprehen¬ 
sive to provide valid results. 


Cost studies, when condticted, should be 
made In accordance with the guidelines in 
Section 6 of Circular A-76, and must cover all 
identifiable costs of both commercial and 
Government performance. Instructions for 
the determination of costs Incurred by Gov¬ 
ernment activities in providing products and 
services are set forth in paragraph 6c of the 
Circular. In computing the cost of civilian 
personnel services for a Government activity, 
the actual cost to the Government for em¬ 
ployee benefits, such as retirement and in¬ 
surance programs, must be Included. Guid¬ 
ance in calculating these cost elements has 
been provided by the U.S. Civil Service Com¬ 
mission. which has determined current per¬ 
centage factors for Government contribu¬ 
tions to employee Insurance programs and the 
full cost to the Government of the Civil Serv¬ 
ice Retirement System. 

4. Cost factors, a. For the convenience of 
Federal agencies making cost studies, the 
following percentages of base pay will be 
used In computing the costs of civilian per¬ 
sonnel services: 

Percent 


Retirement _ 24.7 

Health Insurance___ 3. 5 

Life Insurance_-_ .5 


b. Cost comparisons made under the pro¬ 
visions of Circular A-76 should be sufficiently 
complete and documented to permit ready 
audit by qualified financial personnel. Copies 
will be made available to interested persons, 
on a cost reimbursable basis, when requested 
under the provisions of the Freedom of In¬ 
formation Act. 

5. Effective date. This Transmittal Memo¬ 
randum Is effective Immediately. 

6. Inquiries. Inquiries or requests for as¬ 
sistance should be directed to the Office of 
Federal Procurement Policy, telephone 395- 
3327. 

James T. Lynn, 

Director. 

[FR Doc 76 30925 Filed 10-20-76;8:45 am] 


COMMISSION ON EXECUTIVE, LEGISLA¬ 
TIVE, AND JUDICIAL SALARIES 

Closed Meeting 

Pursuant to Pub. L. 92-463. notice 
Is hereby given of meetings, of the Com¬ 
mission on Executive, Legislative, and 
Judicial Salaries to be held in Room 2008, 
New Executive Office Building, 726 Jack- 
son Place, NW., Washington, D.C. 20503, 
on November 9, 10, and 16, 1976. 

The Commission on Executive, Legis¬ 
lative. and Judicial Salaries was estab¬ 
lished by Pub. L. 90-206 (81 Stafc. 642) 
approved December 16, 1967. The Com¬ 
mission shall conduct every fourth year 
a review of the rates of pay of: 

1. Senators, Members of the House of Rep¬ 
resentatives and the Resident Commissioner 
from Puerto Rico; 

2. offices and positions in the legislative 
branch referred to in subsections (a), (b), 
(c). and (d) of section 203 of the Federal 
Legislative Salary Act of 1964 (78 Stat. 415: 
Pub. L. 88-426); 

3. justices. Judges, and other personnel in 
the judicial branch referred to in sections 
402(d) and 403 of the Federal Judicial Sal¬ 
ary Act of 1964 (78 Sta«\ 434; Pub. L. 88-426); 

4. offices and positions ufider the Execu¬ 
tive Schedule In subchapter n of chapter 53 
of title 5. United States Code; 

5. the Governors of the Board of Governors 
of the United States Postal Service appointed 
under section 202 of Title 39. 

Such review by the Commission shall 
be made for the purpose of determining 


and providing the appropriate pay levels 
and relationships between and among 
the respective offices and positions cov¬ 
ered by such review, and the appropriate 
pay relationships between such offices 
and positions and the offices and posi¬ 
tions subject to the provisions of chap¬ 
ter 51 and subchapter ni of chapter 53 
of Title 5, United States Code, relating 
to classification and General Schedule 
pay rates. 

The Commission shall submit to the 
President a report of the results of each 
review conducted by the Commission of 
the offices and positions stated above to¬ 
gether with its recommendations. 

The meetings of November 9 and 10 
will begin at 10:00 a.m. and 9:00 a.m. re¬ 
spectively and will be open to public ob¬ 
servation and participation. The purpose 
of the hearing is to solicit the views of 
the public concerning the appropriate 
pay levels and relationships between and 
among executive, legislative, and judicial 
salaries. 

Persons wishing to participate or at¬ 
tend this hearing should contact the 
Commission on Executive. Legislative, 
and Judicial Salaries; Suite 801. 1750 K 
Street, N.W., Washington, D.C. 20036, 
telephone number (202) 634-1650 prior 
to the hearing date. The Commission re¬ 
quests that participants desiring to give 
testimony submit the subjects to be 
covered in writing and a summary state¬ 
ment of the views to be covered including 
name, organization, telephone number, 
address, and the length of time required 
for testimony. Summaries should be sub¬ 
mitted by Monday, November 3. 1976. In 
order for the Commission to plan its 
agenda, and allocate time to various wit¬ 
nesses. the summaries should not exceed 
two type-writ ten pages, excluding any 
supplemental data such as charts, 
graphs, tables, etc., which support the 
summary. Persons who cannot testify at 
this hearing are invited to submit written 
statements to the Commission. 

At the conclusion of the public hear¬ 
ing, the Commission will reconvene in a 
closed meeting for the purpose of dis¬ 
cussing options and recommendations of 
the Commissioners and staff for possible 
use in the report to the President, and 
the closed meeting on November 16 will 
be for the purpose of preparing the final 
report. In order to facilitate the inde¬ 
pendent development of consensus find¬ 
ings and recommendations, the members 
must be free to take tentative and sub¬ 
jective positions, to be frank and candid 
about their views, to experiment with 
various proposals, and to make assump¬ 
tions and present conclusions arguendo. 
Tentative individual options, preliminary 
judgments and policy positions will be so 
integrated throughout the deliberations 
with factual matters that separation 
would not Be feasible. These deliberations 
of the Commission are analogous to the 
development of policy within an agency 
exercising statutory functions. The ex¬ 
posure of this pre-decisional deliberative 
process would have a “chilling*’ effect 
upon the frank and candid exchange of 
views which is essential to the develop¬ 
ment of considered independent recom¬ 
mendations. 
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The Federal Advisory Committee Act 
(5 U.S.C.A. App. I, Public Law 92-463), 
does not require public participation in 
the development of the Commission’s 
findings and recommendations. The 
Freedom of Information Act authorizes 
the exemption from disclosure of inter - 
or intra-agency memoranda or letters 
where the documents are not final deter¬ 
minations and such exemptions are 
necessary to prevent undue inhibition of 
pre-decisional processes (5 U.S.C. 552(b) 
(5)). The deliberative process by which 
the Commission on Executive. Legisla¬ 
tive, and Judicial Salaries arrives at in¬ 
dependent judgements to transmit to the 
President is a predecisional process 
which must remain uninhibited and thus 
undisclosed in order that the Commission 
may supply maximum assistance to the 
President. This process is therefore with 
the above exemption of the Freedom of 
Information Act extended to advisory 
committees through the Federal Advisory 
Committee Act. 

Therefore, by authority of section 10 
(d) of Pub. L. No. 92-463, the Federal 
Advisory Committee Act, the Director of 
the Office of Management and Budget 
has determined that the meetings of the 
Commission on Executive, Legislative, 
and Judicial Salaries dealing with the 
development of its findings and recom¬ 
mendations will concern matters within 
Section 552(b)(5) of Title 5. United 
States Code, and therefore shall not be 
open to the public. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 

[FR Doc.76-30946 Filed 10-20-76;8:45 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on 10/13/76 (44 USC 3509). 
The purpose of publishing this list in 
the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the resjxmdents 
to the proposed collection. 

Requests for extension w’hich appear 
to raise no significant issues are to be ap¬ 
proved after brief notice thru this re¬ 
lease. Further information about the 
items on this daily list may be obtained 
from the clearance office, Office of Man¬ 
agement and Budget, Washington, D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 


NOTICES 


New Forms 

RAILROAD RETIREMENT BOARD 

Protected Employee Inventory Record and 
Claims for Reimbursement Allowances, UI- 
91, UI-92, ULr-93, ULr-94, on occasion. Rail¬ 
road employers, Caywood, D. P., 395-3446. 

United States International Trade 
Commission 

Mushroom Importers Questionnaire, single 
time, business firms, Laverne V. Collins, 
395-5867. 

Department of Agriculture 

Economic Research Service. Boll Weevil Con¬ 
trol Survey, annually, cotton producers, 
Hulett, D. T. 395-4730. 

department of housing and urban 
development 

4 

Community Planning and Development: 
Evaluation of Housing Assistance Plans. 
Field Interview Guides, single time, local 
Government agencies, Housing, Veterans 
and Labor Division, Sunderhauf, M. B.. 
395-3532. 

department op the interior 

Bureau of Mines: 

Crude Oil and Petroleum Products Pipe¬ 
line Survey, 6-1325-T, single time, petro¬ 
leum pipeline companies, Hulett. D. T., 
Strasser. A., 395-4730. 

Revisions 

national science foundation 

International Travel Grant Report. NSF-250. 
on occasion, recipients of NSF Interna¬ 
tional Travel Award, Strasser, A., 395-5867. 

RAILROAD RETIREMENT BOARD 

Application for Employee-Disability-Annuity 
under Railroad Retirement Act, AA-1D, on 
occasion, annuity applicants under RRA, 
Caywood, D. P., 395-3443. 

Application for Employee Annuity Under the 
Railroad Retirement Act. AA-1, on occa¬ 
sion, annuity applicants under RRA. Cay¬ 
wood, D. P., 395-3443. 

Application for spouses Annuity Under the 
RR Act. AA-3, on occasion, applicants for 
spouse's benefit under RRA, Caywood. D. P., 
395-3343. 

DEPARTMENT of agriculture 

Statistical Reporting Service: 

Weekly Weather and Crop Report, weekly, 
county extension agents, Hulett, D. T., 
395-4730. 

Oregon Filbert Objective Yield Survey, an¬ 
nually. filbert growers and nurserymen, 
Hulett, D. T.. 395-4730. 

DEPARTMENT Or COMMERCE 

Bureau of Census: 

(Part of I960 Decennial Census of Popula¬ 
tion and Housing), Prelist Address 
Register. DH-210, single time, sample of 
households In prelist area of spring test 
census. Marla Gonzalez, 395-6132. 
Annual Housing Survey—National Sam¬ 
ple. AHS 1, AHS 2, AHS 3. AHS 4. AHS 
394, annually, households in 20 selected 
SMSAS, Sunderhauf, M. B.. 395-6140. 

DEPARTMENT OF LABOR 

Employment and Training Administration: 
Trade Readjustment Allowance Activities 
and Employability Services, MA 6-63, 
monthly. State empl. sec. agencies for 


petitions under Trade Act, Strasser, A„ 
Laverne V. Collins, 395-5867. 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines: 

Columbium and Tantalum (production 
and consumption), 6-1098-A, annually, 
producers of columbium and tantalum, 
Cynthia Wiggins, 395-5631. 

Extensions 

DEPARTMENT OF HOUSING AND URBAN 

Housing Production and Mortgage Credit:. 

Development Cost Budget, HUD 52152, on 
occasion, local housing authorities. 
Housing, Veterans and Labor Division, 
395-3532. 

Required Mortgagor Letter to the Internal 
Revenue Service, FHA-3115-A. on oc¬ 
casion, Individuals, Housing, Veterans 
and Labor Division, 395-3532. 

Administration (Office of Assistant Sec¬ 
retary), Development Program, HUD 
51954. on occasion, public housing 
agencies. Housing. Veterans and Labor 
Division, 395-3532. 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines: 

Marketable Phosphate Rock, G-1250-M, 
monthly, producers of marketable phos¬ 
phate rock, Cynthia Wiggins, 395-5631. 

Phillip D. Larsen, 
Budget and Management officer . 

[FR Doc.76-30938 Filed 10-20-76;8:45 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on October 14, 1976 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget, Washington, D.C, 
20503 (202-395-4529), or from the re-( 
viewer listed. 

New # Forms 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Purchasers’ Questionnaire. (Melamine Crys¬ 
tals), single time, purchasers of melamine 
crystals, Laverne V. Collins, 395-6867. 
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Importers’ questionnaire (Melamine Crys¬ 
tals), single time, importers of melamine 
crystals, Laverne V. Collins, 395-5867. 

Importers’ Questionnaire—Footwear, single¬ 
time, importers. Laverne V. Collins, 395- 
5867. 

Producers* Questionnaire—Footwear, single 
Mine, producers. Laverne V. Collins, 395- 
5867. 

DEPARTMENT OF AGRICULTURE 

Forest Service: 

National Listing of Consulting Foresters, 
annually, consulting foresters in 
United States. Warren Topelius, 395- 
5872. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management: 

Operating Subsidy Monthly Billing Report, 
HUD-9816, monthly, managers of section 
236 housing projects. Housing. Veterans 
and Labor Division, 395-3532. 

Revisions 

DEPARTMENT Or AGRICULTURE 

Packers and Stockyards Administration: 
Packer Inquiry Under Packers and Stock- 
yards Act (To Determine Jurisdiction of 
Persons In Slaughtering and Meat Proc¬ 
essing) , PS-132, on occasion, meat pack¬ 
ing firms, Warren Topelius, 395-5872. 

Statistical Reporting Service: 

Prices Paid by Farmers for Fertilizer. Lim¬ 
ing and Pesticides Materials, semi-annu¬ 
ally, retailers of fertilizer, liming and 
pesticide materials, Hulett, D. T., 395- 
4730. 

Wisconsin Assessors Census Follow-up, an¬ 
nually, farmers. Hulett. D. T.. 395-4730. 

DEPARTMENT OF COMMERCE 

Economic Development Administration : 
Assurance of Job Opportunities for the 
Unemployed. ED-812, on occasion, em¬ 
ployers, Lowry, R. L., 395-3772. 

DEPARTMENT OF DEFENSE 

Departmental and other, Application for Re¬ 
tired Pay Benlflts, DD 108, on occasion, In¬ 
dividuals. Warren Topelius, 395-5872. 

Extensions 

DEPARTMENT OF COMMERCE 

Economic Development Administration: 
Contract Change Order. ED-114, on occa¬ 
sion, architects and contractors, Cav- 
wood, D. P., 395-3443. 

DEPARTMENT OF HEALTH. EDUCATION, 

AND WELFARE 

Office of the Secretary: 

Proposal Application Forms 0001, 0002, an¬ 
nually. Institutions of higher education, 
Warren Topelius. 395-5872. 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines: 

Railroad Agents Report of Shipments of 
Minerals and Mineral Products, 6-1198- 
M. monthly, railway stations handling 
mineral products, Cynthia Wiggins, 395- 
5631. 

Bismuth (Receipts and Disposition) 6- 
1028-QA, quarterly, bismuth consumers, 
Cynthia Wiggins, 395-5631. 

Consumption of Copper Materials, 6-11 15- 
AS. annually, foundries, chemical plants 
and miscellaneous users, Cynthia Wig¬ 
gins. 395-5631. 

Phillip D. Larsen, 
Budget and Management Officer . 

[FR Doc.76-30939 Filed 10-20-76:8:45 am) 


Policy Guidance 

On October 6,1976, the Director of the 
Office of Management and Budget issued 
to the Administrator of General Services 
policy guidance on ADP. The text of that 
policy letter is set forth below: 

Many questions have been raised re¬ 
cently concerning the conditions under 
which GSA, pursuant to Pub. L. 89-306, 
may: 

Question any agency's expression of its 
ADP requirements in terms of specific 
equipment, and 

Insist that agencies consider alterna¬ 
tive sources of supply for ADP equip¬ 
ment. 

As a consequence the Office of Man¬ 
agement and Budget, in accordance with 
its authority under Pub. L. 89-306, is 
issuing the following ADP policy guid¬ 
ance: 

1. Pub. L. 89-306 grants the Adminis¬ 
trator of General Services the discretion 
to delegate procurement authority when¬ 
ever the Administrator finds it “neces¬ 
sary for the economy and efficiency of op¬ 
erations or when such action is essential 
to national defense or national security" 
or “for the orderly implementation of a 
program for the utilization of such equip¬ 
ment/* 1 

2. Pub. L. 89-306 also provides that the 
Administrator of General Services shall 
not “impair or interfere with the deter¬ 
mination by agencies of their individual 
ADP equipment requirements.” • GSA 
cannot, therefore, challenge a determi¬ 
nation by an agency of its need for data 
processing services or its requirements 
for ADP equipment. However, the specifi¬ 
cation by an agency of a particular make 
and model of equipment when other 
equipment or sources of supply could also 
satisfy the ADP needs or requirements 
of the agency could frustrate the pur¬ 
poses of Pub. L. 89-306 in several ways. 
Overly restrictive specification could re¬ 
duce the economic benefits of competi¬ 
tion. diminish the opportunity for sav¬ 
ings achieved through sharing compati¬ 
ble excess ADP capacity of other agen¬ 
cies. limit the economic advantages of 
bulk purchases or lead to specifications 
by an agency of equipment requirements 
beyond those needed to effectively carry 
out their missions and programs. 

3. To preclude the adverse effects of 
unduly restrictive specifications agencies 
shall, to the maximum practical extent, 
express their ADP requirements in terms 
of functional performance specifications 
rather than equipment specifications. 
There are, of course, instances where 
only a particular make or model of 
equipment or Its functional equivalent 
can satisfy a unique agency need or re¬ 
quirement for ADP equipment, but the 
clear direction in ADP procurement 
under Pub. L. 89-306 is to maximize the 
opportunities for cast savings through 
competition, bulk purchases, considera¬ 
tion of alternative sources of supply, and 
avoiding the acquisition of capacity be¬ 
yond that which is needed. 


' Section 2(b) (2). Pub. L. 89- 306. 
8 Section 2(g). Pub. L. 89-306. 


4. GSA in reviewing agency ADP pro¬ 
curement requests should ensure that the 
above mentioned opportunities for cost 
savings are not lost by unduly restrictive 
specification of ADP requirements by 
agencies. 

5. GSA should strive for expeditious 
review of agency submission to avoid 
delays in the procurement process. Agen¬ 
cies should cooperate with GSA to ex¬ 
pedite these reviews. An undue length 
of time for the normal ADP procurement 
process may be considered a disagree¬ 
ment by GSA with the request of the 
agency, and may be appealed to the Di¬ 
rector of the Office of Management and 
Budget. Consistent with the policy ex¬ 
pressed herein, any such appeal will be 
handled expeditiously, but the burden 
will be upon the agency to demonstrate 
the need to specify the particular make 
or model of equipment or its functional 
equivalent when such specification is at 
issue. 

“Within the next 60 days, GSA. con¬ 
sistent with its responsibilities under 
Pub. L. 89-306 and Executive Order No. 
11717, dated May 9. 1973, should modify 
its directives and instructions to the 
agencies le.g., FPMR’s, FPR’s and 
PMC’s as appropriate) to accommodate 
these policies. In addition, the Govern¬ 
ment’s policy of reliance on the private 
sector as stated in OMB Circular No. A-76 
would dictate that agencies should ob¬ 
tain their ADP requirements by contract¬ 
ing for services in preference to the ac¬ 
quisition of new equipment except where 
in-house performance is justified in ac¬ 
cordance with that circular.” 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 

| FR Doc.76-30940 Filed 10-20-76:8:45 am] 


SMALL BUSINESS 
ADMINISTRATION 

[Application No. 06/06-5180) 

MESBIC FINANCIAL CORP. OF HOUSTON 

Application for a License to Operate as a 
Small Business Investment Company 

An application for a license to operate 
as a small business investment company 
under section 301(d) of the Small Busi¬ 
ness Investment Act of 1958, as amended 
< Act) (15 U.S.C. 661 et seq.> has been 
filed by MESBIC Financial Corp. of 
Houston (Applicant) with the Small 
Business Administration (SBA) pur¬ 
suant to 13 CFR 107.102 (1976). 

The officers and directors are as 
follows: 

Peter D. Sterling. President and General 
Manager. 932 Esperson Building, Houston, 
Texas 77002. 

John S. Watson. Secretary. First City Na¬ 
tional Bank Building, Houston. Texas 
77002. 

Richard J. Bauer, Director. One Shell Plaza. 
Houston. Texas 77002. 

Walter W. Durham. Director, The UCC 
Tower. Dallas. Texas 75222. 

Robert B. Dyer. Director, Cooper Industries, 
Inc., Two Houston Center—Suite 2700, 
Houston, Texas 77002. 

Grover Ellis. Jr., Director. First City Na¬ 
tional Bank Building, Houston, Texas 
77002. 
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L. William Heiligbrodt, Director, Texas Com¬ 
merce Bank, P.O. Box 2558, Houston, Texas 
77001. 

Harry M. Jacobson, Jr., Director, Brown and 
Root, Inc., P.O. Box 3, Houston, Texas 
77001. 

Tracy S. Park. Jr., Director, Tenneco, Inc., 
P.O. Box 2511, Houston, Texas 77001. 
Robert A. Pierpont, Jr., Director, Exxon 
Company, U.S.A., P.O. Box 2180, Houston, 
Texas 77001. 

Fred J. Redcrker, Director. 932 Esperson 
Building, Houston, Texas 77002. 

J. Gordon Sorrells, Director. First City Na¬ 
tional Bank Building. Houston, Texas 
77002. 

The Applicant, a Texas Corporation, 
will be located initially at 932 Esperson 
Building, Houston, Texas 77002. 

It will begin operations with $770,100 
of paid-in capital and paid-in surplus de¬ 
rived from the sale of 5,134 shares of 
common stock to 32 large corporations 
and banks located in Houston, none of 
which owns as much as ten percent of 
Applicant’s stock except for the Shell Oil 
Co. and Exxon Co. 

The Applicant will not concentrate its 
investments in any particular industry. 
As a small business investment company 
under section 301(d) of the Act, the Ap¬ 
plicant has been organized and chartered 
solely for the purpose of performing the 
functions and conducting the activities 
contemplated under the Act. as amended 
from time to time, and will provide as¬ 
sistance solely to small business concerns 
which will contribute to a well-balanced 
national economy by facilitating owner¬ 
ship in such concerns by persons whose 
participation in the free enterprise sys¬ 
tem is hampered because of social or 
economic disadvantages. 

Matters involved in SBA’s considera¬ 
tion of the Application include the gen¬ 
eral business reputation and character of 
the proposed owners and management 
and the probability of successful opera¬ 
tions of the Applicant under this man¬ 
agement, including adequate profitability 
and financial soundness, in accordance 
with the Act and SBA Rules and Regula¬ 
tions. 

Any person may, not later than on or 
before November 5, 1976 submit to SBA 
written comments on the proposed Ap¬ 
plicant. Any such communication should 
be addressed to Deputy Associate Admin¬ 
istrator for Investment, 1441 L Street, 
NW., Washington. D.C. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Houston, Texas. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies.) 

Dated: October 8, 1976. 

Peter P. McNeish, 
Deputy Associate Administrator 

for Investment. 

IFR Doc.70-30876 Filed 10-20-76:8:45 am] 


PROVIDENCE DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Providence District Advisory Council will 


hold a public meeting at 12:00 noon, 
Wednesday, November 10, 1976, at the 
Governor Dyer’s Buffet House, Provi¬ 
dence, Rhode Island, to discuss such 
matters as may be presented by mem¬ 
bers, staff of the Small Business Admin¬ 
istration, and others attending. 

For further Information write or call 
Charles J. Fogarty, U.S. Small Business 
Administration, 57 Eddy Street, Provi¬ 
dence, Rhode Island 02903, (401) 528- 
4580. 

Dated: October 12,1976. 

Henry v. Z. Hyder, Jr. 

Deputy Advocate for 
Advisory Councils. 

JFR Doc.76-30878 Filed 10-20-76:8:45 am] 


RICHMOND DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Richmond District Advisory Council will 
hold a public meeting at 1:00 pjn., Fri¬ 
day. November 5. 1976, through noon on 
November 6, 1976, at the Sheraton Pa¬ 
triot Inn, 3032 Richmond Road, Wil¬ 
liamsburg, Virginia, to discus such mat¬ 
ters as may be presented by members, 
staff of the Small Business Administra¬ 
tion or others present. For further infor¬ 
mation, write or call Raymond P. Kut- 
tenkuler, P.O. Box 10126, Richmond, Vir¬ 
ginia 23240,(804) 782-2741. 

Dated: October 12, 1976. 

Henry v. Z. Hyde, Jr.. 
Deputy Advocate for 
Advisory Councils. 

|FR Doc.76-30879 Filed 10-20-76:8:45 am] 


I License No. 05/07-00251 

WATERFIELD SBIC, INC. 

Surrender of License 

Notice is hereby given that Waterfield 
SBIC, Inc., 123 West Berry Street, Fort 
Wayne. Indiana 46802, incorporated un¬ 
der the laws of the State of Indiana on 
December 6, I960, has surrendered its 
License No. 05/07-0025, issued by the 
Small Business Administration (SBA) on 
January 24, 1961. 

Waterfield has complied with all con¬ 
ditions set forth by SBA for the sur¬ 
render of its license. Therefore, under 
the authority vested by the Small Busi¬ 
ness Investment Act of 1958, as amended, 
and pursuant to the Regulations promul¬ 
gated thereunder, the surrender of the 
license of Waterfield is hereby accepted 
and it is no longer licensed to operate 
as a small business investment company. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies.) 

Dated: October 12, 1976. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment . 

1FR Doc 76-30877 Filed 10-20-76:8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

|Notice No. 154] 

ASSIGNMENT OF HEARINGS 

Correction 

In FR Doc. 76-28518 appearing on page 
42995 in the issue for Wednesday, Sep¬ 
tember 29, 1976, in the third column, the 
date reading “November 1, 1976“ in the 
entry for MC-117565 (Sub 93) should 
have read “December 1, 1976“. 


| Volume No. 53] 

October 15, 1976. 

PERMANENT AUTHORITY PETITIONS AND 
APPLICATIONS; FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORI¬ 
TIES); RAILROAD ABANDONMENTS; 
ALTERNATE ROUTE DEVIATION LET- 
TER-NOTICES; AND INTRASTATE APPLI¬ 
CATIONS CONCURRENTLY SEEKING 
AUTHORITY ON INTERSTATE OR FOR¬ 
EIGN COMMERCE 

Petitions for Modification, Interpreta¬ 
tion or Reinstatement of Operating 
Rights Authority 

The following petitions seek modifica¬ 
tion or interpretation of existing oper¬ 
ating rights authority, or reinstatement 
of terminated operating rights authority. 

An original and one copy of protests 
to the granting of the requested author¬ 
ity must be filed with the Commission on 
or before November 22, 1976. Such pro¬ 
test shall comply with Special Rule 247 
(d> of the Commission’s General Rules 
of Practice (49 CFR 1100.247) 1 and shall 
include a concise statement of Protes¬ 
tant’s interest in the proceeding and 
copies of its conflicting authorities. Veri¬ 
fied statements in opposition should not 
be tendered at this time. A copy of the 
protest shall be served concurrently 
upon petitioner’s representative, or peti¬ 
tioner if no representative is named. 

No. MC 110988 (Sub-No. 291) (Notice 
of Filing of Petition To Modify Restric¬ 
tion), filed September 27, 1976. Peti¬ 
tioner: SCHNEIDER TANK LINES, 
INC.. 200 N. Cecil St., Neenah, Wis. 
54956. Petitioner’s representative: John 
R. Patterson, P.O. Box 2298, Green Bay, 
Wis. 54306. Petitioner holds a motor 
common carrier Certificate in No. MC 
110988 (Sub-No. 291), issued December 
26, 1973, authorizing transportation over 
irregular routes, of corn products, in 
bulk (except corn oil. in bulk), from 
Dayton, Ohio, to points in Alabama. 
Connecticut. Delaware. Florida, Georgia. 
Illinois, Indiana, Kentucky. Maine. 
Maryland, Massachusetts, Michigan, 
Mississippi, New Hampshire, New Jersey, 
New York. North Carolina, Pennsyl¬ 
vania, Rhode Island, South Carolina, 
Tennessee. Vermont, Virginia, West Vir¬ 
ginia. Wisconsin, and the District of Co¬ 
lumbia, restricted to the transportation 
of traffic originating at the plantsite and 

• Copies of Special Rule 247 (aa amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton. D C. 20423. 


warehouse facilities of Cargill, Incorpo¬ 
rated, located Dayton. Ohio. By the in¬ 
stant petition, petitioner seeks to modify 
the above restriction by adding CAR-MI, 
Inc. as an additional origin plantsite. 

No. MC 117344 (Sub-No. 222) (Notice 
of Filing of Petition To Modify Restric¬ 
tion), filed October 6, 1976. Petitioner: 
THE MAXWELL CO., 10380 Evendale 
Drive. P.O. Box 15010, Cincinnati, Ohio 
45215. Petitioner’s representative: James 
R. Stiverson, 1396 West Fifth Avenue. 
Columbus. Ohio 43212. Petitioner holds 
a motor common carrier Certificate in 
No. MC 117344 (Sub-No. 222), issued De¬ 
cember 13. 1973, authorizing transporta¬ 
tion over irregular routes of. corn 
products, in bulk (except corn oil, in 
bulk), from Dayton, Ohio, to points in 
Alabama, Connecticut. Delaware, Flori¬ 
da. Georgia, Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts. Mich¬ 
igan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, 
Pennsylvania, Rhode Island. South Car¬ 
olina. Tennessee, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia, restricted to the trans¬ 
portation of traffic originating at the 
plantsite and warehouse facilities of 
Cargill, Incorporated, located at Dayton, 
Ohio. By the instant petition, petitioner 
seeks to modify the restriction above by 
adding CAR-MI, Incorporated, as an ad¬ 
ditional origin plantsite. 

No. MC 118745 (Sub-No. 14) (Notice 
of Filing of Petition To Modify Terri¬ 
torial Description), filed October 6, 1976. 
Petitioner: JOHN PFROMMER, INC., 
P.O. Box 307, Douglassville, Pa. 19518. 
Petitioner’s representative: Theodore 
Polydoroff, 1250 Connecticut Avenue, 
N.W.. Washington, D.C. 20036. Petitioner 
holds a motor contract carrier Permit in 
No. MC 118745 (Sub-No. 14), issued Oc¬ 
tober 1. 1976. authorizing transportation, 
as pertinent, over irregular routes of 
lumber , wooden fencing , and pallets, 
from Lower Moreland Township (Mont¬ 
gomery County, Pa.), to points in Dela¬ 
ware, Maryland, New Jersey, New York, 
North Carolina, Virginia, and the Dis¬ 
trict of Columbia, under a continuing 
contract, or contracts, with Warner 
Company of Philadelphia, Pa. By the in¬ 
stant petition, petitioner seeks to modify 
the territorial description above by de¬ 
leting Lower Moreland Township (Mont¬ 
gomery County, Pa.), as the origin point 
and substituting the facilities of Warner 
Company. Philadelphia. Pa. in lieu there¬ 
of. 

No. MC 128642 (Sub-No. 8) (Notice of 
Filing of Petition To Modify Restric¬ 
tion > filed September 27.1976. Petitioner: 
SKYLINE TRANSPORT, INC., 1910 
Russell St., Baltimore, Md. 21230. Peti¬ 
tioner’s representative: H. Neil Garson. 
Court Square West Building. 1400 North 
Uhle Street, Suite 404. Arlington, Va. 
22201. Petitioner holds a motor common 
carrier Certificate in No. MC 128642 
(Sub-No. 8), issued December 10, 1973, 
authorizing transportation over irregu¬ 
lar routes, of com products, in bulk (ex¬ 
cept com oil, in bulk), from Dayton, 


Ohio, to points in Alabama, Connecticut, 
Delaware. Florida, Georgia, Illinois, In¬ 
diana, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Mississippi, 
New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Is¬ 
land, South Carolina, Tennessee, Ver¬ 
mont, Virginia, West Virginia, Wiscon¬ 
sin, and the District of Columbia, re¬ 
stricted to the transportation of traffic 
originating at the plantsite and ware¬ 
house facilities of Cargill, Incorporated, 
located at Dayton, Ohio. By the instant 
petition, petitioner seeks to modify the 
above restriction by adding CAR-MI, 
Inc., as an additional origin plantsite. 

No. MC 138104 (Sub-No. 9) (Notice of 
Filing of Petition To Add an Additional 
Origin Point), filed September 27, 1976. 
Petitioner: MOORE TRANSPORTA¬ 
TION CO., INC., 3509 N. Grove St., Fort 
Worth, Tex. 76106. Petitioner’s Repre¬ 
sentative: Bernard H. English, 6270 Firth 
Road, Ft. Worth, Tex. 76116. Petitioner 
holds a motor common carrier Certificate 
in No. MC 138104 (Sub-No. 9). issued 
October 23,1975, authorizing transporta¬ 
tion over irregular routes, of trailers and 
trailer chassis (other than those designed 
to be drawn by passenger automobiles), 
in initial movements, in truckaway serv¬ 
ice, from the plantsite of Aztec Products. 
Inc., located near Arlington, Tex., to 
points in the United States, including 
Alaska, but excluding Hawaii. By the in¬ 
stant petition, petitioner seeks to add the 
plantsite of Aztec Products, Inc., located 
at or near Mansfield. Tex., as an addi¬ 
tional origin point to the above 
authority. 

No. MC 140581 (Sub-No. 1) (Notice of 
Filing of Petition To Modify Commodity 
Description), filed September 23, 1976. 
Petitioner: TOMMY HAGWOOD, doing 
business as HAGWOOD ENTERPRISES, 
Rt. 1, Box 222-A, Trafford, Ala. 35172. 
Petitioner’s Representative: William P. 
Jackson. Jr., 3426 North Washington 
Boulevard, P.O. Box 1267, Arlington, Va. 
22210. Petitioner holds a motor common 
carrier Certificate in No. MC 140581 
(Sub-No. 1), issued July 15, 1976, au¬ 
thorizing transportation over irregular 
routes, of used automobiles, in truckaway 
service, between Los Angeles, Calif., on 
the one hand, and, on the other. New 
York, N.Y., Baltimore, Md., and points 
in Alabama, Mississippi, Louisiana, 
Georgia, South Carolina, and Florida. By 
the instant petition, petitioner seeks to 
broaden the commodity description 
above to read: “automobiles and pickup 
trucks.” 

Republications of Grants of Operating 

Rights Authority Prior to Certifi¬ 
cation 

The following grants of operating 
rights authorities are republished by Or¬ 
der of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal Regis¬ 
ter. 

An original and one copy of protests 
to the granting of the authority must be 
filed with the Commission on or before 
November 22, 1976. Such protest shall 
comply with Special Rule 247(d) of the 


FEDERAL REGISTER, VOL 41, NO. 205—THURSDAY, OCTOBER 21, 1976 






465JU 

Commission’s General Rules of Practice 
(49 CFR $ 1100.247) addressing specifi¬ 
cally the issue(s) indicated as the pur¬ 
pose for republication, and including a 
concise statement of protestant’s inter¬ 
ests in the proceeding and copies of its 
conflicting authorities. Verified state¬ 
ments in opposition shall not be tendered 
at this time. A copy of the protest shall 
be served concurrently upon the carrier’s 
representative, or carrier if no repre¬ 
sentative is named. 

No. MC 26739 (Sub-No. 85) <Repub- 
iication), filed May 21, 1975, published in 
the Federal Register issue of June 26, 
1975, and republished this issue. Appli¬ 
cant: CROUCH FREIGHT SYSTEM. 
INC., P.O. Box 1059, St. Joseph, Mo. 
64502. Applicant’s representative: Ro¬ 
land Rice. 1111 E Street N.W., Suite 618, 
Washington, D.C. 20004. A supplemen¬ 
tal Order of the Commission, Review 
Board Number 3, dated August 17. 1976, 
and served September 10,1976, finds that 
the present and. future public conven¬ 
ience and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, over regular routes, transport¬ 
ing, General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment). (1) 
between Bridgeport and Hartford, Conn., 
from Bridgeport, over Connecticut High¬ 
way 8 to Waterbury, Conn., and thence 
over Interstate Highway 84 to Hartford, 
and return over the same route, (2) be¬ 
tween Bridgeport. Conn., and Junction 
Interstate Highway 95 and Connecticut 
Highway 216, over Interstate Highway 
95; and (3) between New Haven and 
Hartford, Conn., over Interstate High¬ 
way 91, serving all intermediate points 
and points in Connecticut as off-route 
points In (1), (2), and (3) above, sub¬ 
ject to the following conditions: (1) 
Coincidental with the issuance of the 
certificate herein authorized, Sheet No. 6 
of applicant’s Certificate No. MC 26739 
(Sub-No. 71) will be modified to remove 
that portion of the general commodities 
irregular-route authority appearing 
there, which authorizes operations be¬ 
tween Bridgeport, Conn., on the one 
hand, and, on the other, points in Con¬ 
necticut; and (2) the authority granted 
herein and applicant’s existing authority 
that it duplicates shall be construed as 
conferring only a single operating right, 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 
The purpose of this republication is to 
correct applicant’s territorial description 
as pertinent, and to add the above noted 
conditions. 

No. MC 59135 (Sub-No. 31) (Republi¬ 
cation), filed September 2, 1975, pub¬ 
lished in the Federal Register issue of 
October 2. 1975, and republished this is¬ 
sue. Applicant: RED STAR EXPRESS 
LINES OF AUBURN. INCORPORATED, 
doing business as, RED STAR EXPRESS 
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LINES, 24-50 Wright Avenue, Auburn, 
N.Y. 13021. Applicant’s representative: 
Leonard A. Jaskiewicz, 1730 M Street, 
N.W., Washington. D.C. 20036. An Initial 
Decision Administrative Law Judge Paul 
Cross, served August 10,1976, became the 
effective order of the Commission by no¬ 
tice served September 23, 1976, and finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant, as a common carrier by 
motor vehicle, in interstate or foreign 
commerce, over regular routes, of Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk and those 
requiring special equipment). Between 
Pittsburgh, Pa., and New York, N.Y., as 
defined in Nexo York , N.Y. Commercial 
Zone , 1 M.C.C. 665, (1) From Pittsburgh 
over Interstate Highway 76 to Carlisle, 
Pa., thence over Interstate Highway 81 
to junction Interstate Highway 78 and 
thence over Interstate Highway 78 to 
New York, serving no intermediate 
points, as an alternate route for operat¬ 
ing convenience only in connection with 
applicant’s authorized regular route op¬ 
erations; and (2) From Pittsburgh over 
U.S. Highway 22 to Fredericksburg, Pa., 
and thence over Interstate Highway 78, 
to New York, serving no intermediate 
points, as an alternate route for operat¬ 
ing convenience only in comiection with 
applicant’s authorized regular route op¬ 
erations; that applicant is fit, willing, 
and able properly to perform such serv¬ 
ice, and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. The purpose of this repub¬ 
lication is to indicate applicant's broad¬ 
ening grant of authority. 

No. MC 97009 (Sub-No. 23) (Republl- 
cation). filed January 23, 1975, published 
in the Federal Register issue of Febru¬ 
ary 20. 1975, and republished this issue. 
Applicant: HERZOG TRUCKING COM¬ 
PANY. INC., a corporation, 200 Delaware 
St.. Honesdale, Pa. 18431. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Ave.. Jersey City, N.J. 07306. An 
Order of the Commission, Review Board 
Number 2, dated August 26, 1976 and 
served September 20, 1976, finds that the 
present and future public convenience 
and necessity require operations by ap¬ 
plicant, in interstate or foreign com¬ 
merce, as a common carrier , by motor 
vehicle, over irregiflar routes, in the 
transportation of (1) Toilet prepara¬ 
tions, cosmetics , and personal care prod¬ 
ucts; and (2) materials and supplies 
used in the manufacture, sale, and dis¬ 
tribution of the above-named commodi¬ 
ties (except commodities in bulk), in 
vehicles equipped with mechanical re¬ 
frigeration, between the facilities of 
House of Westmore at Newburgh and 
Rochester, N.Y., on the one hand, and, 
on the other, points in Pennsylvania on 
and west of the Susquehanna River, Ar¬ 
kansas, Illinois, Indiana, Iowa, Kansas, 
Kentucky. Louisiana, Maryland, Michi¬ 
gan, Missouri, Ohio, Oklahoma, Tennes¬ 
see. Texas, Virginia, West Virginia, and 
Wisconsin, restricted to the transporta¬ 


tion of traffic originating at the named 
origin and destined to the indicated des¬ 
tinations, that applicant is fit, willing, 
and able properly to perform such serv¬ 
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. The purpose of this republi¬ 
cation is to indicate applicant’s actual 
grant of authority. 

No. MC 119908 (Sub-No. 31) (Repub¬ 
lication), filed January 19, 1976, pub¬ 
lished in the Federal Register issue of 
February 26, 1976, and republished this 
issue. Applicant: WESTERN LINES, 
INC., P.O. Box 1145, 3523 McCarty Ave.. 
Houston. Tex. 77029. Applicant’s repre¬ 
sentative: Thomas F. Sedberry, 1102 
Perry-Brooks Building, Austin, Tex. 
78701. An Order On Further Proceedings 
of the Commission. Review Board Num¬ 
ber 1, dated September 20, 1976 and 
served October 1, 1976. finds that the 
present and future public convenience 
and necessity require operations by ap¬ 
plicant, in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, irregular routes in the trans¬ 
portation of Railroad cross-ties , from 
points in Alabama, to points in Arkan¬ 
sas, Florida, Georgia, Kentucky. Louisi¬ 
ana, Mississippi, Tennessee, and Texas; 
that applicant is fit, willing and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 
The purpose of this republication is to 
indicate applicant’s actual grant of au 
thority. 

Motor Carrier, Broker, Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice (49 
CFR § 1100.247). These rules provide, 
among other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days after 
the date of notice of filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. Failure to seasonably to file a pro¬ 
test will be construed as a w r aiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in the 
proceeding (including a copy of the spe¬ 
cific portions of its authority which pro- 
testant believes to be in conflict with that 
sought in the application, and describing 
in detail the method—whether by join¬ 
der, interline, or other means—by which 
Protestant would use such authority to 
provide all or part of the service pro¬ 
posed) , and shall specify with particular¬ 
ity the facts, matters, and things relied 
upon, but shall not include issues or alle¬ 
gations phrased generally. Protests not 
in reasonable compliance with the re¬ 
quirements of the rules may be rejected. 
The original and one copy of the protest 
shall be filed with the Commission, and a 
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copy shall be served concurrently upon 
applicant’s representative, or applicant 
if no representative is named. If the pro¬ 
test includes a request for oral hearing, 
such requests shall meet the require¬ 
ments of section 247(d) <4) of the special 
rules, and shall include the certification 
required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures ordered by the 
Commission will result in dismissal of 
the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of reccrd. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication in the Federal Reg¬ 
ister of a notice that the proceeding has 
been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 720 (Sub-No. 16), filed Sep¬ 
tember 22, 1976. Applicant: BIRD 

TRUCKING COMPANY. INC., Box 227, 
Waupun, Wis. 53968. Applicant’s rep¬ 
resentative: Michael J. Wyngaard, 329 
West Wilson St., P.O. Box 8004, Madison, 
Wis. 53708. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen foods , foodstuffs, canned goods, 
and materials, equipment and supplies 
used or useful in the manufacture, sale 
or distribution of frozen foods, foodstuffs 
and canned goods, between Darien. Wis., 
and Uie plantsites and warehouse facili¬ 
ties utilized by Mass Feeding Corporation 
located at Peoria, Chicago and Elk Grove 
Village, Ill., on the one hand, and, on 
the other, points in the United States, 
including Alaska, but excluding Hawaii. 

Note. — If a hearing is deemed necessary, 
the applicant requests it be held at either 
Madison, Wis. or Chicago, Ill. 

No. MC 13134 (Sub-No. 43), filed 
August 19. 1976. Applicant: GRANT 
TRUCKING, INC., Ohio State Route No. 
93 North. P.O. Box 256, Oak Hill. Ohio 
45656. Applicant’s representative: James 
M. Burtch, 100 E. Broad Street, Colum¬ 
bus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mining machinery and parts there¬ 
of. from the plantsites of National 
Mine Service Co., located in Greenup and 
Boyd Counties, Ky.. to points in Ala¬ 
bama. Arizona, Colorado. Idaho, Illinois, 
Maryland. Michigan, Minnesota. Mon¬ 
tana, New Mexico, New York, North 
Dakota, Ohio. Pennsylvania, Tennessee. 
Utah. Virginia, Washington, West Vir¬ 
ginia. Wisconsin, and Wyoming. 

Note. — If a hearing is deemed necessary, 
[he applicant requests it be held at Colum¬ 
bus, Ohio or Washington, D.C. 

No. MC 14786 (Sub-No. 17). filed Sep¬ 
tember 23. 1976. Applicant: SMYTH VAN 


LINE, INC., 314-108th NJE., Bellevue, 
Wash. 98009. Applicant’s representative: 
Alan F. Wohlstetter, 1700 K St., N.W.. 
Washington, D.C. 20006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ings Empty household goods shipping 
containers, set up or knocked down, be¬ 
tween points in the United States, includ¬ 
ing Alaska and Hawaii. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Seattle, Wash. 

No. MC 28088 (Sub-No. 20). filed Sep¬ 
tember 22, 1976. Applicant: NORTH & 
SOUTH LINES, INCORPORATED, 2710 
S. Main St.. Harrisonburg, Va. 22801. Ap¬ 
plicant’s representative: John R. Sims, 
Jr., 915 Pennsylvania Bldg., 425 13th St., 
N.W.. Washington, D.C. 20004. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats and meat products 
(except in bulk, in tank vehicles), from 
Evington, Va.. to ports and airports lo¬ 
cated in Maryland, New Jersey, New York, 
Pennsylvania and Virginia. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C. 

No. MC 43269 (Sub-No. 63), filed Sep¬ 
tember 13. 1976. Applicant: WELLS 

CARGO, INC., 1775 East 4th Street. Reno, 
Nev. 89512. Applicant’s representative: 
David N. Inwood. P.O. Box 1511, Reno, 
Nev. 89505. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fer¬ 
mentation products, soil micro-nutrients, 
animal and poultry feed supplements , 
fertilizer compounds, wetting agents , 
odor and absorptive control products, 
agricxiltural machinery and implement 
wheels, from the plantsite and warehouse 
facilities of Custom Services, Inc., at Car- 
son City. Nev., to points in the United 
States (except Alaska, Hawaii, and 
Nevada». 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at either Carson City or 
Reno. Nev., or San Francisco, Calif. 

No. MC 51146 (Sub-No. 477). filed Sep¬ 
tember 20, 1976. Applicant: SCHNEIDER 
TRANSPORT. INC., 2661 South Broad¬ 
way, Green Bay, Wis. 54304. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298, Green Bay, Wis. 54306. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: (1) Metal contain¬ 
er: (2) return of empty pallets and other 
dunnage material, from Richmond, Va., 
to points in Connecticut, Delaware, Illi¬ 
nois. Indiana, Iowa. Kentucky, Maine, 
Massachusetts, Maryland. Michigan, 
Minnesota. New Jersey. New York, New 
Hampshire. Ohio. Pennsylvania. Rhode 
Island. Vermont. Virginia. West Virginia. 
Wisconsin, and the District of Columbia: 
and (3) returned, refused and rejected 
merchandise, from the destinations 
named in (1) above to Richmond, Va. 

Note. —Common control may be Involved. 
If a hearing la deemed necessary, the ap¬ 
plicant requests it be held at Chicago, Ill. 


No. MC 59396 (Sub-No. 25), filed Sep¬ 
tember 8, 1976. Applicant: BUILDERS 
EXPRESS. INC., Limecrest Road, 
Lafayette, N.J. 07848. Applicant’s repre¬ 
sentative : Morton E. Kiel, 5 World Trade 
Center. Suite 6193, New York. N.Y. 10048. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fly ash, in bulk, 
from Portland. Pa., to points in New 
Jersey on and north of New Jersey 
Highway 33, and New York, N.Y., and 
points in Nassau, Suffolk, Westchester, 
Dutchess. Putnam. Orange, Rockland. 
Sullivan, and Ulster Counties, N.Y. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at New York, 
N.Y. 

No. MC 74321 < Sub-No. 125), filed 
September 15. 1976. Applicant: B. F. 
WALKER. INC., P.O. Box 17-B, 1555 
Tremont Place, Denver. Colo. 80217. 
Applicant’s representative: Richard P. 
Kissinger. Suite 140, Cherry Creek Cen¬ 
ter, 360 South Monroe, Denver, Colo. 
80209. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
wood products, and millwork, from points 
in California, Idaho, Montana. Oregon, 
and Washington, to points in Arkansas. 
Colorado. Illinois, Iowa. Kansas. Loui¬ 
siana, Missouri. Nebraska, North Dakota. 
Oklahoma. South Dakota, Texas, and 
Utah, restricted against the transporta¬ 
tion of lumber and lumber products from 
points in Idaho and Montana to points 
in Colorado and Utah. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Denver. Colo.. 
Seattle. Wash., or San Francisco, Calif. 

No. MC 75320 (Sub-No. 187), filed Sep¬ 
tember 13, 1976. Applicant: CAMPBELL 
SIXTY-SIX EXPRESS, INC., P.O. Box 
807, Springfield, Mo. 65801. Applicant’s 
representative: John A. Crawford, P.O. 
Box 22567. Jackson, Miss. 39205. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment): Serving the plant- 
site, warehouses and other facilities of 
Sweetheart Plastics, Inc., a division of 
Maryland Cup Corporation, at or near 
Conyers. Ga., as an off-route point in 
connection with carrier’s authorized reg¬ 
ular-route operations. 

Note: —If a hearing is deemed necessary, 
the applicant requests It be held at Atlanta, 
Ga 

No. MC 76449 (Sub-No. 27). filed Sep¬ 
tember 15, 1976. Applicant: NELSON’S 
EXPRESS. INC.. 675 Market Street. Mil- 
lersburg. Pa. 17061. Applicant’s repre¬ 
sentative: John W. Frame. 2207 Old Get¬ 
tysburg Road. Box 626, Camp Hill, Pa. 
17011. Authority sought to operate as a 
common carrier, by motor vehicle, regu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual value, 
commodities in bulk, Classes A and B ex¬ 
plosives. naphtha and gasoline in con- 
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tainers, leathers, commodities requiring 
refrigeration, and those requiring special 
equipment), (1) Between Harrisburg, 
Pa., and the District of Columbia: Prom 
Harrisburg, over Interstate Highway 83 
to Baltimore, Md., thence over U.S. 
Highway 1 to the District of Columbia, 
and return over the same route; (2) Be¬ 
tween Baltimore, Md. and the District of 
Columbia: Prom Baltimore over Inter¬ 
state Highway 95 to the District of Co¬ 
lumbia; (3) Between Harrisburg, Pa., 
and New Kingstown, Pa.: From Harris¬ 
burg over U.S. Highway 11 to New Kings¬ 
town, and return over the same route; 

(4) Between Hogestown, Pa., and Me- 
chanicsburg. Pa.: Prom Hogestown over 
Pennsylvania Highway 114 to Mechan- 
icsburg, and return over the same route; 

(5) Between Mechanicsburg. Pa. and 
Camp Hill. Pa.: From Mechanicsburg 
over Pennsylvania Highway 641 to Camp 
Hill, and return over the same route; (6) 
Between Harrisburg, Pa. and Lancaster, 
Pa.: Prom Harrisburg over U.S. Highway 
230 to Lancaster, and return over the 
same route; (7) Between Middletown, 
Pa. and Lancaster. Pa.: From Middle- 
town over Interstate Highway 283 to 
Lancaster, and return over the same 
route; (8) Between Harrisburg, Pa. and 
Hershey, Pa.: From Harrisburg over UJ5. 
Highway 322 to its junction with U.S. 
Highway 422 near Hershey, and thence 
over U.S. Highway 422 to Hershey, and 
return over the same route; (9) Between 
Hershey. Pa. and Elizabethtown, Pa.: 
From Hershey over Pennsylvania High¬ 
way 743 to Elizabethtown, and return 
over the same route; 

(10) Between York, Pa. and Lancas¬ 
ter, Pa.: From York over U.S. Highway 
30 to Lancaster, and return over the 
same route; (11) Between Lancaster, 
Pa. and Leacock, Pa.: From Lancaster 
over Pennsylvania Highway 23 to Lea¬ 
cock, and return over the same route; 

(12) Between Leacock, Pa. and Blue Ball, 
Pa.: From Leacock over Pennsylvania 
Highway 23 to Blue Ball, and return over 
the same route; (13) Between Harris¬ 
burg, Pa. and Gettysburg, Pa.: From Har¬ 
risburg over U.S. Highway 15 to junc¬ 
tion U.S. Highway 30, thence over U.S. 
Highw r ay 30 to Gettysburg, and return 
over the same route; (14) Between York, 
Pa. and Gettysburg, Pa.: From York over 
U.S. Highway 30 to Gettysburg, and re¬ 
turn over the same route; (15) Between 
New Kingstown, Pa. and Carlisle, Pa.: 
From New Kingstown over U.S. Highway 
11 to Carlisle, and return over the same 
route; serving all intermediate points in 
(1) through (15) above, serving those 
off-route points in Pennsylvania within 
25 miles of York, Pa., and serving those 
off-route points in that part of Mary¬ 
land bounded by a line beginning at the 
Maryland-Pennsylvania State line and 
extending along U.S. Highway 1 to Bal¬ 
timore, Md., thence along U.S. Highway 
140 to the Maryland-Pennsylvania State 
line, and thence along the Maryland- 
Pennsylvania State line to the points of 
beginning, including points on the indi¬ 
cated portions of the highways specified, 
in connection with the above described 
regular routes in (1) through (15) above; 


and serving those points in Pennsylva¬ 
nia and Maryland within 35 miles of 
York. Pa., in connection with applicant’s 
regular operations to or from York, Pa. # 
restricted: (a) in (1) and (2) above 
against interchange traffic when inter¬ 
lined at points on the above-described 
regular routes in Maryland and destined 
to points in Maryland on the above de¬ 
scribed regular routes; (b) in (3) 
through (15) above against interchange 
traffic when interlined at points on said 
routes and destined to points in Penn¬ 
sylvania on the same route: and (c) 
service at the District of Columbia is 
restricted against traffic originating at 
or destined to points in Maryland. 

Note. —AppUcant states it presently bolds 
the above-described authority as irregular 
route carrier, and the purpose of this appli¬ 
cation is to convert that irregular route au¬ 
thority to regular route authority. If a hear¬ 
ing is deemed necessary, the applicant does 
not specify a location. 

No. MC 82841 (Sub-No. 194), filed 
September 13, 1976. Applicant: HUNT 
TRANSPORTATION, INC., 10770 “I” 
Street, Omaha, Nebr. 68127. Applicant’s 
representative: Donald L. Stern, 530 
Univac Bldg., 7100 West Center Road, 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials and built-up 
steel forms, from the facilities of Slaugh¬ 
ter Industries, Inc., at or near Dallas. 
Tex,, to points in Alabama, Florida, 
Georgia, and Tennessee. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 

No. MC 94835 (Sub-No. 10), filed Sep¬ 
tember 15, 1976. Applicant: J. ROLL- 
MAN & SON. INC., P.O. Box 147, Lititz, 
Pa. 17543. Applicant’s representative: 
Christian V. Graf, 407 North Front St 
Harrisburg. Pa. 17101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foods, food product, food ingre¬ 
dients, (except in bulk), between the 
warehouses of Beatrice Foods Co. located 
at Scranton, Pa. and at or near Allen¬ 
town, Pa., on the one hand, and, on the 
other, points in Connecticut, Delaware, 
Illinois, Indiana, Kentucky, Maine, 
Maryland. Massachusetts. Michigan, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania. Rhode 
Island, Virginia, Vermont, West Virginia, 
and the District of Columbia, restricted 
to the transportation of traffic originat¬ 
ing at the above named origins and 
destined to the above named destina¬ 
tions. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Washington. DC. or Harrisburg, Pa. 

No. MC 102616 (Sub-No. 922), filed 
August 18. 1976. Applicant: COASTAL 
TANK LINES, INC., 250 N. Cleveland- 
Massillon Road, Akron, Ohio 44313. Ap¬ 
plicant’s representative: David F. Mc¬ 
Allister (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Aviation gasoline 


and jet fuel, in bulk, in shipper owned or 
shipper controlled tank vehicles from 
East Chicago, Ind., to Menominee. Mich. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, Ohio or Chicago, Illinois. 

No. MC 105369 (Sub-No. 12), filed 
September 20, 1976. Applicant: N.Y. & 
N.J. FREIGHTWAYS, INC., 58-52 Grand 
Avenue, Maspeth, N.Y. 11378. Appli¬ 
cant’s representative: Bruce J. Robbins, 
One Lefrak City Plaza, Flushing, N.Y. 
11368. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dental 
supplies, hospital supplies, textbooks, 
science laboratory apparatus and sup¬ 
plies, business machines, business ma¬ 
chine equipment and supplies, cleaning 
compounds (except in bulk), printed 
matter (except newspapers and maga¬ 
zines), Office supplies and equipment, 
office furniture and photographic equip¬ 
ment and supplies, (a) between New 
York. N.Y., on the one hand, and, on the 
other, points in Westchester. Nassau and 
Suffolk Counties, N.Y.; and (b) between 
points in Westchester, Nassau and Suf¬ 
folk Counties, N.Y., on the one hand. and. 
on the other, points in Orange, Rockland, 
Ulster and Dutchess Counties, N.Y. The 
purpose of this application is to eliminate 
the gateway of Hudson County. N.J. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at New 
York, N.Y. 

No. MC 105375 (Sub-No. 63). filed 
August 18, 1976. Applicant: DAHLEN 
TRANSPORT OF IOWA, INC., 1680 
Fourth Avenue, Newport, Minn. 55055. 
Applicant’s representative: Leonard A. 
Jaskiewicz. 1730 M Street NW.. Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia, in bulk, in 
tank vehicles from the storage facilities 
of Farmland Industries, Inc. located at 
or near Bamesville and Benson, Minn., 
to points in Minnesota, Montana, North 
Dakota, South Dakota and Wisconsin. 
Note: Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Minnea¬ 
polis, Minn., or Kansas City, Mo. 

No. MC 106089 (Sub-No. 14>, filed 
August 13, 1976. Applicant: JOHN G 
LANE LINE, INC., 1017 North McDuff 
Avenue, P.O. Box 6854, Jacksonville. 
Fla. 32205. Applicant’s representative: 
McCarthy Crenshaw, 1250 Universal 
Marion Bldg., 21 West Church, Street. 
Jacksonville, Fla. 32202. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Bakery products (not refriger¬ 
ated and not frozen) and potato chips, 
from Jacksonville, Fla., to points in Ala¬ 
bama (except Montgomery and points in 
Alabama located within an area bounded 
by U.S. Highway 80, on the north, U.S 
Highway 31, on the west, the Alabama - 
Florida State Line on the south, and the 
Alabama-Georgia State Line on the 
East); and (2) stale bakery products. 
from the destination named in (1) above 
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to Jacksonville, Fla. Note: Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, the applicant requests 
it be held at either Jacksonville, Orlando 
or Miami, Fla. or Atlanta, Ga. 

No. MC 106674 (Sub-No. 210), filed 
September 20, 1976. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant's rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, canned or preserved, 
from Austin and Browns town, Ind., to 
points in Iowa. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at etther 
Chicago, Ill. or Indianapolis, Ind. 

No. MC 107107 (Sub-No. 452), filed 
September 27, 1976. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., 12805 
NW. 42nd Avenue, Opa Locka, Fla. 33054. 
Applicant's representative: Ford W. 
Sewell (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by retail, wholesale and 
chain groceries and drug business houses, 
including supplies and equipment inci¬ 
dental to the sale thereof, and hospital 
materials, equipment and supplies (ex¬ 
cept commodities in bulk), from Chicago, 
Ill., and its Commercial Zone, and points 
in Cook, Lake, Will, DuPage, Kane, and 
McHenry Counties, Ill., to points in Ala¬ 
bama, Florida, Georgia, North Carolina, 
and South Carolina. 

Note. — If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
Ill., and also Miami, Fla. 

No. MC 107403 (Sub-No. 986), filed 
September 24, 1976. Applicant: MAT- 
LACK, INC., Ten West Baltimore Ave., 
Lansdowne, Pa. 19050. Applicant’s rep¬ 
resentative: John Nelson (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles from Vicksburg, Miss., to points 
in Arizona, California, Colorado, Idaho, 
Oklahoma, Oregon, and Washington. 

Note. — Common control may be involved, 
ii a hearing in deemed necessary, the appli¬ 
cant requests it be held at Washington, D C. 

No. MC 107478 (Sub-No. 26), filed 
September 16, 1976. Applicant: OLD 
DOMINION FREIGHT LINE, P.O. Box 
2006, High Point. N.C., 27261. Applicant’s 
representative: Harry J. Jordan. 1000 
16th St. NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment), from the plant- 
site and storage facilities of Armstrong 
Cork Company, at East Hemfleld Town¬ 
ship, Pa., to points in Georgia. North 
Carolina and South Carolina. 


Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Washington. D.C. or 
High Point, N.C. 

No. MC 107515 (Sub-No. 1023), filed 
September 13, 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO., INC.. 
P.O. Box 308, Forest Park, Ga. 30050. 
Applicant’s representative: Alan E. Ser- 
by. 3379 Peachtree Road, NE., Suite 375, 
Atlanta. Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except in bulk), in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from the plantsite and storage 
facilities of Jeno’s, Inc., at or near Su¬ 
perior, Wis., and Duluth. Minn., to points 
in Arizona and California. 

Note. —Dual operations may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill., or Minne¬ 
apolis, Minn. 

No. MC 107515 (Sub-No. 1027), filed 
September 21, 1976. Applicant: RE¬ 
FRIGERATED TRANSPORT CO.. INC., 
P.O. Box 308, Forest Park, Ga. 30050. 
Applicant's representative: Bruce E. 
Mitchell, 3379 Peachtree Road, NE., Suite 
375, Atlanta, Ga. 30326. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: G) Paper , paper products and wood 
pulp; and (2) materials and supplies 
used in the manufacture or conversion of 
those commodities specified in (1) above, 
between points in Washington and West 
Feliciana Parishes, La., on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii), re¬ 
stricted against the transportation of 
commodities in bulk, in tank vehicles. 

Note. —If a hearing is deemed necessary, 
the applicant request* It be held at New Or¬ 
leans. La. 

No. MC 108937 (Sub-No. 42), filed 
September 20, 1976. Applicant: MUR¬ 
PHY MOTOR FREIGHT LINES. INC., 
2323 Terminal Road, St. Paul, Minn. 
55113. Applicant's representative: Ray¬ 
mond L. Stevens (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper 
and paper products, from Rhinelander, 
Wis., to points in Ohio. 

Note.—Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either St. Paul, 
Minn, or Chicago, Ill. 

No. MC 110166 < Sub-No. 22), filed 
September 13, 1976. Applicant: TEN¬ 
NESSEE CAROLINA TRANSPORTA¬ 
TION, INC., 40 Nance Lane, P.O. Box 
7308, Nashville, Tenn. 37210. Applicant's 
representative: J. C. Hutcheson (same 
address as applicant. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B explo¬ 
sives. building contractors equipment, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), (1) Be¬ 
tween Wadesboro, N.C. and Fayetteville, 


N.C. serving all Intermediate points, and 
serving the off-route points of Acme, 
Allenton, Antioch, Ashley Heights, Au- 
tryville, Benson, Bladenboro, Bonnie 
Doon. Buie, Benn Level, Cameron. Camp 
LeJeune, Cedar Creek, Clinton, Coats, 
Cumberland. Daystrom, Duart, Dun- 
darrach, Dunn. East Laurinburg, East 
Lumberton, Eastwood. Elizabethtown, 
Erwin, Fairmont. Falcon, Fort Bragg, 
Garland, Hillcrest, Hope Mills. Keener, 
Kenansville, Lakeview. Lemon Springs, 
Lena, Lillington, Linden, Lumber Bridge, 
Lumberton. Manchester, Manly, Max- 
ton, McCain, Montrose, Parkersburg, 
Park ton, Pembroke, Pinebluff, Pine- 
hurst. Pine view. Pope Airforce Base, 
Raeford, Red Springs, Remert, Tex. 
Roseboro. Rowland, St. Paul, Salemburg. 
Sanford, Shannon, Southern Pines, 
Spout Springs. Spring Lake. Stedman, 
Swann Station, Teachey, Timberland, 
Tobemory, Tokay, Turkey, Vander, 
Wade. Wakulla, Warsaw, and White 
Oak (Bladen County), N.C.: From 
Wadesboro over U.S. Highway 64 to 
Laurinburg. N.C., thence over U.S. High¬ 
way 401 to Fayetteville. 

(2) Between Raleigh, N.C. and Wilson, 
N.C., serving all intermediate points, and 
serving the off-route points of Ayden, 
Battleboro. Bethel, Chocowinity, Cone- 
toe, Dudley, Elm City, Everetts, Falk¬ 
land, Farmvilje, Fremont, Goldsboro, 
Graingers, Greenville, Grifton, Grover. 
Hookerton, Jamesville, Kingston, La¬ 
grange, Maclesfleld, Maury, Mt. Olive, 
Nashville, Pactolus, Pine Tops, Plymouth, 
Robersonville, Rocky Mount, Saratoga, 
Seymour-Johnson AFB, Sharpsburg, 
Snow Hill, Tarboro, Walstonburg, Wash¬ 
ington, Whitakers. Williamston. and 
Wintersville, N.C.: From Raleigh over 
U.S. Highway 64 to its junction with U.S. 
Highway 264, thence over U.S. Highway 
264 to Wilson, N.C., and return over the 
same route; and (3) Between Asheville, 
N.C. and Florence. S.C., serving all 
intermediate points, and serving the 
off-route points of Auburn, Bennetts - 
ville, Bingham. Bishopville, Blenheim. 
Brownsville. Cartersville, Cayce, Centen¬ 
ary. Clieraw, Claussen, Clio, Coward, 
Darlington, Dillon, Dovesville, Dunbar. 
Effingham. Elliott, Evergreen, Floyd, 
Floydale, Hartsville, Hyman, Kingsburg, 
Kingstree, Lake City, Lakeview, Lamar, 
Latta. Little Rock, Lydia. McBee. Marion, 
Mars Bluff, Mullins, Oak Grove, Otts. 
Olanta. Pamplico. Pee Dee, Quincy, 
Rains, Rembert, St. Charles, Sardis, 
Scranton, Sellers, Shiloh, Smithboro, So¬ 
ciety Hill, Springdale, Sumter, Timmons- 
ville, Una, Wallace. Wisasky, and Zion. 
S.C.: From Asheville, N.C., over U.S. 
Highway 25 to Greenville. S.C., thence 
over U.S. Highway 276 to junction Inter¬ 
state Highway 26. thence over Interstate 
26 to Columbia, S.C., thence over Inter¬ 
state Highway 20 to Florence, S.C. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Charlotte, Raleigh or Asheville, N.C. 

No. MC 110686 (Sub-No. 51), filed Sep¬ 
tember 1, 1976. Applicant: MCCOR¬ 
MACK DRAY LINE, INC., Avis, Pa. 
17721. Applicant's representative: David 
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A. Sutherland, 1140 Connecticut Ave., 
NW., Suite 501, Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: <1) Wire and 
chain ; wire, chain and fiber rope ; and 
wire, chain , fiber and synthetic slings 
and webbing and sling and webbing as¬ 
semblies ; from Muncy, Exeter and 
Hanover Township (Luzerne County), 
Pa., to points in Alabama, Connect¬ 
icut, Delaware, Florida, Georgia, Il¬ 
linois, Indiana, Kentucky, Maine, Mary¬ 
land, Massachusetts, Michigan. Missis¬ 
sippi, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pcnsylvania, Rhode Island, South Caro¬ 
lina, Tennessee, Vermont. Virginia, West 
Virginia, Wisconsin and the District of 
Columbia; and (2) materials and sup¬ 
plies, used in the manufacture, handling 
and packaging of the commodities de¬ 
scribed in (1) above, from points in Ala¬ 
bama, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Mich¬ 
igan, Mississippi, Missouri, New Hamp¬ 
shire, New Jersey, New York, North Car¬ 
olina, Ohio, Pennsylvania, Rhode Island, 
South Carolina. Tennessee, Vermont, 
Virginia, West Virginia, Wisconsin and 
the District of Columbia, to Muncy, Exe¬ 
ter and Hanover Township (Luzerne 
County), Pa. 

Note.—I f a hearing is deemed necessary, 
applicant requests It be held at Washington, 
D.C. 

No. MC 111729 (Sub-No. 681) filed 
September 14, 1976. Applicant: PURO- 
LATOR COURIER CORP.. 3333 New 
Hyde Park Road, New Hyde Park, N.Y, 
11040. Applicant’s representative: John 
M. Delany (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Electronic 
and computer parts and related mate¬ 
rials, in packages or articles not exceed¬ 
ing 100 pounds in the aggregate from one 
consignor to one consignee on any one 
day, and (2) business paper a, records, 
audit and accountnig media , between 
Los Alamos, N. Mex., and the Albuquer¬ 
que International Airport, located in 
Albuquerque, N. Mex., restricted to traf¬ 
fic having an immediately prior or sub¬ 
sequent movement by air. Note: Appli¬ 
cant holds contract carrier authority in 
MC-112750 and subs thereunder, there¬ 
fore dual operations may be involved. 
Common control may also be involved. 
If a hearing is deemed necessary, the 
applicant requests it be held at Washing¬ 
ton. D.C. 

No. MC 111812 (Syb-No. 524), filed 
September 20, 1976. Applicant: MID¬ 
WEST COAST TRANSPORT. INC., 900 
West Delaware, Sioux Falls, S. Dak. 
57104. Applicant’s representative: Ralph 
H. Jinks (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Floor covering and 
materials and supplies used in the dis¬ 
tribution and installation of floor cover¬ 
ing, from the plantslte and storage facil¬ 


ities of Armstrong Cork Company, lo¬ 
cated near Landisville in East Hempfleld 
Township, Pa., to Sioux Falls,. S. Dak. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at either Phila¬ 
delphia, Pa. or Washington, D.C. 

No. MC 112582 (Sub-No. 45). filed Sep¬ 
tember 15, 1976. Applicant: T. M. ZIM¬ 
MERMAN COMPANY, P.O. Box 380, R.D. 
No. 2, Chambersburg, Pa. 17201. Appli¬ 
cant’s representative: John M. Mussel- 
man, P.O. Box 1146, 410 North Third St., 
Harrisburg, Pa. 17108. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foods, food products, food ingre¬ 
dients (except in bulk), between the 
warehouses of Beatrice Foods Co. located 
at Scranton, Pa. and at or near Allen¬ 
town, Pa, on the one hand, and. on the 
other, points in Connecticut, Delaware, 
Illinois, Indiana. Kentucky, Maine, 
Maryland, Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode Is¬ 
land. Virginia, Vermont. West Virginia, 
and the District of Columbia, restricted 
to the transportation of traffic originat¬ 
ing at the above named origins and des¬ 
tined to the above named destinations. 

Note.—Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Harrisburg, 
Pa. or Washington, D.C. 

No. MC 113267 (Sub-No. 340>, filed 
September 21, 1976. Applicant: CEN¬ 
TRAL & SOUTHERN TRUCK LINES. 
INC.. 3215 Tulane Rd., P.O. Box 3010 
A.M.F„ Memphis. Tenn. 38130. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd.. NE. At¬ 
lanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Paper, paper products and wood 
pulp; and (2) materials and supplies 
used in the manufacture or conversion 
of those commodities specified in (1) 
above, between points in Washington and 
West Feliciana Parishes, La., on the one 
hand, and, on the other, points in the 
United States (except Alaska and Ha¬ 
waii) , restricted against the' transporta¬ 
tion of commodities in bulk, In tank ve¬ 
hicles. 

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at New 
Orleans, La. 

No. MC 113678 (Sub-No. 639 >, filed 
September 27, 1976. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80022. Applicant’s 
representative: Richard A. Peterson, 
P.O. Box 81849. Lincoln, Nebr. 68501. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Cheese and 
cheese products . from Logan, Utah, to 
points in Colorado, Idaho, Montana, 
New Mexico. Oregon, Texas. Utah, 
Washington and Wyoming. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Chicago. Ill., or Denver, Colo. 


No. MC 113855 (Sub-No. 359), filed 
September 13, 1976. Applicant: INTER¬ 
NATIONAL TRANSPORT. INC., 2450 
Marion Road SE.. Rochester, Minn. 
55901. Applicant’s representative: 
Thomas J. Van Osdel, 502 First National 
Bank Bldg., Fargo, N. Dak. 58102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Irrigation sys¬ 
tems, and parts and attachments there¬ 
of, from Havana, Ill., to points in the 
United States (except Alaska and Ha¬ 
waii) ; and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities named 
in (1) above, on return. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 114211 (Sub-No. 284), filed 
September 16, 1976. Applicant: WAR¬ 
REN TRANSPORT, INC., P.O. Box 420. 
324 Manhard Street, Waterloo, Iowa 
50704. Applicant’s representative: Dan 
Sullivan, 327 South La Salle Street. Chi¬ 
cago, Ill. 60604. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Iron and steel, from Granite City, HI., to 
points in Iowa. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
St. Louis, Mo., or Chicago. Ill. 

No. MC 114273 (Sub-No. 260), filed 
September 17, 1976. Applicant: CRST. 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant’s representative: Rob¬ 
ert E. Konchar, Suite 315, Commerce Ex¬ 
change Bldg., 2720 First Ave. N.E.. P.O. 
Box 1943, Cedar Rapids, Iowa 52406. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Alcoholic liquors 
and wines, from Allen Park and Detroit, 
Mich.: Chicago, Lemont, Plainfield, Pe¬ 
kin, and Peoria, Ill.; Cincinnati, Ohio; 
and Louisville, Ky., to Wichita, Kans. 

Note.—C ommon control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 114273 (Sub-No. 261), filed 
September 17, 1976. Applicant: CRST. 
INC., P.O. Box 68, Grand Rapids, Iowa 
52406. Applicant’s representative: Robert 
E. Konchar, Suite 315, Commerce Ex¬ 
change Bldg., 2720 First Ave. N.E.. P.O. 
Box 1943, Cedar Rapids, Iowa 52406. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes: Tires , tire tread or tread stock, 
tire beads, tire tubes, tires, used, for re¬ 
habilitation, adhesives, cement, pastes, 
glues, and other articles used in the re¬ 
habilitation of tires, from Muscatine, 
to points in Illinois, Indiana. Kansas. 
Kentucky, Michigan, Minnesota, Mis¬ 
souri, Nebraska, North Dakota. Ohio, 
Pennsylvania, South Dakota, and Wis¬ 
consin. 

Note. —Common control may be Involved 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C- 

No. MC 114273 (Sub-No. 262), filed 
September 17, 1976. Applicant: CRST, 
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INC., P.O. Box 68. Cedar Rapids, Iowa 
52406. Applicant's representative: Rob¬ 
ert E. Konchar, Suite 315, Commerce Ex¬ 
change Bldg., 2720 First Avenue N.E., 
P.O. Box 1943, Cedar Rapids, Iowa 52406. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles , from Sinking Springs, Pa., to Eau 
Claire, Mich., and Peru, Ill. 

Note. —Common control may be Involved. 
It a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

No. MC 114273 (Sub-No. 263), filed 
September 17. 1976. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant’s representative: Rob¬ 
ert E. Konchar. Suite 315, Commerce Ex¬ 
change Bldg., 2720 First Ave. N.E., P.O. 
Box 1943, Cedar Rapids, Iowa 52406. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Adhesives, coatings, 
and sealants, from Grove City, Ohio, and 
Wayne, Mich., to points in Iowa on the 
north of U.S. Highway 20, points in North 
Dakota on and east of State Highway 1, 
points in Wisconsin on and west of State 
Highway 69 and U.S. Highway 51, and 
points in Minnesota. 

Note. —Common control may b© Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 114274 (Sub-No. 36), filed 
September 15. 1976. Applicant: VITALIS 
TRUCK LINES, INC., 137 Nil. 48th 
Street Place, P.O. Box 1703, Des Moines, 
Iowa 50306. Applicant's representative: 
William H. Towle, 180 North La Salle 
Street, Chicago, Ill. 60601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat by-products, and articles distrib¬ 
uted by meat packinghouses , as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk and hides), 
from the facilities of Bookey Packing 
Co., a division of Swift & Co., located at 
Des Moines, Iowa, and the facilities of 
Swift & Co., located at Marshalltown, 
Iowa, to points in Kentucky. 

Note/—I f a hearing is deemed necessary, 
the applicant requests It be held at Chi¬ 
cago, Ill. 

No. MC 114334 (Sub-No. 34), filed 
September 24. 1976. Applicant: BUILD¬ 
ERS TRANSPORTATION COMPANY, 
3710 Tulane Road, Memphis, Tenn. 
38116. Applicant's representative: Gerald 
K. Gimmel, Suite 145, 4 Professional 
Drive, Gaithersburg. Md. 20760. Author¬ 
ity sought to operate as a common car¬ 
rier . by motor vehicle, over irregular 
routes, transporting: Iron and steel and 
iron and steel articles and products, and 
iron and steel tanks, from Memphis, 
Tenn., to points in Louisiana. 

Note. —If a hearing is deomed necessary, 
the applicant requests It be held at Mem¬ 
phis, Tenn. 

No. MC 114457 (Sub-No. 269), filed 
August 23. 1976. Applicant: DART 

TRANSIT COMPANY, a corporation, 


2102 University Avenue, St. Paul, Minn- 
55114. Applicant's representative: James 
H. Wills (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Artificial Christmas 
trees and accessories, wreaths, garlands, 
and shrubberies, from the facilities of 
American Technical Industries, Inc., and 
its divisions and subsidiaries, located at 
Lexington. Ky., to those points in Colo¬ 
rado located in and east of Larimer, 
Boulder, Jefferson, Teller, Fremont, Cus¬ 
ter, La Plata, and Las Animas Counties; 
and points in Arkansas, Illinois, Iowa, 
Kansas, Minnesota, Missouri, Nebraska. 
North Dakota. Oklahoma, South Dakota, 
Texas, and Wyoming. 

Note. —If a hearing ia deemed necessary, 
applicant requests it be held at St. Paul, 
Minn., or Chicago, HI. 

No. MC 114457 (Sub-No. 270). filed 
August 24, 1976. Applicant: DART 

TRANSIT COMPANY, 2102 University 
Avenue, St. Paul, Minn. 55114. Appli¬ 
cant’s representative: James C. Hard¬ 
man, 33 North La Salle Street. Chicago. 
Ill. 60602. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Con¬ 
tainers and container ends, (1) from 
Piscataway, N.Y., to Milwaukee, Wis.; 
Peoria, HI., and Frankenmuth. Mich.; 
(2) from Danbury, Conn., to Sharonville, 
Ohio; La Crosse and Milwaukee, Wis., 
and Frankenmuth. Mich.; and (3) from 
Millis, Mass., to St. Paul, Minn.; La 
Crosse, Wis., and Frankenmuth, Mich. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
St. Paul. Minn., or Chicago, III. 

No. MC 114552 (Sub-No. 124), filed 
September 23, 1976. Applicant: SENN 
TRUCKING COMPANY, P.O. Drawer 
220, Newberry, S.C. 29108. Applicant’s 
representative: William P. Jackson, Jr., 
3426 North Washington Boulevard, P.O. 
Box 1267, Arlington, Va. 22210. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plywood, paneling, gypsum 
board, composition board, molding, and 
materials used in the manufacture 
thereof (except in bulk). between the fa¬ 
cilities of Pan American Gyro-Tex Com¬ 
pany, located at or near Jacksonville, 
Fla., on the one hand, and, on the other, 
points in the United States in and east 
of Kansas. Nebraska. North Dakota, 
Oklahoma, South Dakota, and Texas. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Jack¬ 
sonville. Fla. 

No. MC 115162 (Sub-No. 334), filed 
September 17, 1976. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, Ala. 36401. Applicant's repre¬ 
sentative: Robert E. Tate (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Plastic pipe, tubing, fittings, and acces¬ 
sories (except in bulk, in tank vehicles), 
between points in Monroe County, Miss., 
on the one hand, and. on the other, 
points in the United States in and east 
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of Minnesota, Iowa, Kansas, Oklahoma 
and Texas. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Birmingham. Ala. or Washington, D.C. 

No. MC 115162 (Sub-No. 335). filed 
September 20, 1976. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen, Ala. 36401. Applicant's repre¬ 
sentative: Robert E. Tate (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Cement , from points in Jefferson and 
Shelby County, Ala., to points in Florida. 
Georgia, Mississippi and Tennessee. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Birmingham. Ala. or Atlanta, Ga. 

No. MC 115331 (Sub-No. 418), filed 
September 27, 1976. Applicant: TRUCK 
TRANSPORT INCORPORATED, 29 
Clayton Hills Lane, St. Louis, Mo. 63131. 
Applicant's representative: J. R. Ferris, 
230 St. Clair Avenue, East St. Louis, Ill. 
62201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Liquid 
fertilizer solution , in bulk, from Fulton. 
HI., to points in Illinois, Iowa, Missouri. 
Minnesota and Wisconsin; and (2) fer¬ 
tilizer, in bulk, from North Pekin, HI., to 
points in Iowa. Minnesota, Missouri and 
Wisconsin. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either St. Louis, 
Mo. or Des Moines. Iowa. 

No. MC 116073 (Sub-No. 334), filed 
September 1,1976. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue, P.O. Box 919, Moor¬ 
head, Minn. 56560. Applicant's repre¬ 
sentative: Donald E. Cross, 918—16th 
Street, NW., Suite 700, Washington. D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Travel 
trailers, tent campers, motor homes, van 
conversions, and pickup campers and 
caps, from points in Indiana to points 
in the United States (except Alaska and 
Hawaii). 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Chicago, 
HI., or Washington, D.C. 

No. MC 116763 (Sub-No. 357), filed 
September 13, 1976. Applicant: CARL 
SUBLER TRUCKING. INC.. North West 
Street, Versailles. Ohio 45380. Appli¬ 
cant’s representative: H. M. Richter's 
P.O. Box 81. Versailles. Ohio 45380. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Flour (except in 
bulk), from Buhler and Inman, Kans., to 
points in and east of Kansas. Nebraska, 
Oklahoma. North Dakota, South Dakota 
and Texas. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Kansas 
City, Mo. 

No. MC 116858 (Sub-No. 17), filed Sep¬ 
tember 13. 1976. Applicant: J & M CAR- 
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RTERS CORP.. 43-06 54th Road, Mas- 
peth, N.Y. 11378. Applicant’s representa¬ 
tive: Morton E. Kiel, 5 World Trade 
Center, Suite 6193, New York, N.Y. 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
merchandise as is distributed by a pre¬ 
mium stamp redemption center in re¬ 
demption of premium stamps, and in 
connection therewith, equipment, mate - 
rials and supplies used in the conduct of 
such business, <a) between the ware¬ 
house of Sperry & Hutchinson Co., lo¬ 
cated in Metuchen, N.J., on the one hand, 
and, on the other, points in Middlesex, 
Essex, Bristol, Worcester, and Plymouth 
Counties, Mass., and Providence and 
Kent Counties, R.I.: and (b) from Suffolk 
County. Mass., to Jersey City, N.J. and 
Metuchen, N.J.; and (2) premium stamp 
books with stamps attached, from points 
in Middlesex, Essex, Bristol. Worcester 
and Plymouth Counties. Mass., and Prov¬ 
idence and Kent Counties, R.I., to the 
warehouse of Sperry & Hutchinson Co., 
located in Metuchen, N.J., and under a 
continuing contract, or contracts, with 
Sperry & Hutchinson Co. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at New York, N.Y. 

No. MC 116996 (Sub-No. 11), filed 
September 16, 1976. Applicant: B & B 
CARRIERS, INC., P.O. Box 160, Honey 
Brook, Pa. 19344. Applicant’s representa¬ 
tive: Sally Martin. RX>. No. 1, P.O. Box 
66, East Earl, Pa. 17519. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Crushed stone, from Paradise, Pa., 
to points in Delaware, those in New Jer¬ 
sey south of New Jersey Highway 33, and 
those in Maryland north of Baltimore 
and east of U.S. Highway 15 and on the 
Delmarva Peninsula, under a continuing 
contract, or contracts, with International 
Mill Service. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Washington, D C. or Philadelphia, Pa. 

No. MC 117036 (Sub-No. 22), filed 
September 3. 1976. Applicant: H. M. 
KELLEY, INC., R.D. No. 1. P.O. Box 87, 
New Oxford, Pa. 17350. Applicant’s rep¬ 
resentative: Charles E. Creager, 1329 
Pennsylvania Avenue. P.O. Box 1417, 
Hagerstown, Md. 21740. Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Asphalt paving blocks and 
slabs, concrete and clay products and 
materials and supplies used in the appli¬ 
cation thereof, on vehicles equipped with 
mechanical boom unloaders, from Adams 
and Berks Counties, Pa., to points in 
Alabama, Arkansas, Connecticut, Dela¬ 
ware, Georgia. Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Ne¬ 
braska, New Hampshire, New Jersey, 
New York. North Carolina, Ohio, Okla¬ 
homa. Rhode Island. South Carolina, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia, Wisconsin and the Dis¬ 
trict of Columbia; and (2) returned 


shipments of the commodities in (1) 
above, from points in the above named 
destinations, to points in the above- 
named origin. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Harris¬ 
burg, Pa. 

No. MC 117823 (Sub-No. 51), filed Sep¬ 
tember 15, 1976. Applicant: DINKLEY 
REFRIGERATED TRANSPORT, INC., 
1915 South 900 West, Salt Lake City, 
Utah 84104. Applicant’s representative: 
Lon Rodney Kump, 333 East Fourth 
South, Salt Lake City, Utah 84111. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Potato products 
(except frozen) and frozen foods , from 
Ontario. Oreg., to points in California. 

Note. —Common control may be Involved. 
If a bearing Is deemed necessary, the appli¬ 
cant requests It be held at either Boise, Idaho 
or Salt Lake City, Utah. 

No. MC 118159 (Sub-No. 185), filed Au¬ 
gust 18,1976. Applicant: NATIONAL RE¬ 
FRIGERATED TRANSPORT, INC., 
Dawson Station, P.O. Box 51366, Tulsa, 
Okla. 74151. Applicant’s representative: 
Neil A. DuJardin, P.O. Box 2298, Green 
Bay, Wis. 54306. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Paper and paper products from the 
plantsite of Champion International 
Corp., located near Courtland, Ala., to 
points in Arizona, Arkansas. Louisiana, 
New Mexico, Oklahoma, and Texas. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Chicago, HI. 

No. MC 118263 (Sub-No. 63). filed Sep¬ 
tember 15, 1976. Applicant: COLDWAY 
CARRIERS, INC., P.O. Box 38, Clarks¬ 
ville, Ind. 47130. Applicant’s representa¬ 
tive: William P. Whitney. Jr., 703-706 
McClure Bldg.. Frankfort, Ky. 40601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foods, food prod¬ 
ucts, food ingredients (except in bulk), 
between the warehouses of Beatrice 
Foods Co. located at Scranton, Pa. and 
at or near Allentown, Pa., on the one 
hand, and, on the other, points in Con¬ 
necticut, Delaware, Illinois, Indiana, 
Kentucky, Maine, Maryland, Massachu¬ 
setts, Michigan, New Hampshire. New 
Jersey, New York, North Carolina. Ohio, 
Pennsylvania, Rhode Island, Virginia, 
Vermont, West Virginia, and the District 
of Columbia, restricted to the transpor¬ 
tation of traffic originating at the above 
named origins and destined to the above 
named destinations. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Milwaukee, Wls. or Chicago, III. 

No. MC 118831 (Sub-No. 138), filed 
September 2,1976. Applicant: CENTRAL 
TRANSPORT, INCORPORATED, P.O. 
Box 2608, High Point, N.C. 27261. Appli¬ 
cant’s representative: Richard E. Shaw 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Vegetable oil and vegetable 


oil products , in bulk, from Charlotte, 
N.C., to point in Alabama, Florida, New 
Jersey, and New York. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington, D C. 

No. MC 119399 (Sub-No. 64), filed 
September 13, 1976. Applicant: CON¬ 
TRACT FREIGHTERS, INC., 2900 Davis 
Boulevard, Joplin, Mo. 64801. Ap¬ 
plicant’s representative: Dean William¬ 
son, 280 National Foundation Life Bldg., 
3535 N.W. 58th Street, Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Minerals , mineral mixtures , feed and 
fertilizer materials and compounds and 
ingredients thereof, from Galena, Kans., 
to points in Arkansas, Colorado, Illinois, 
Indiana, Iowa, Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, Nebraska, New Mexico, North 
Dakota, Ohio, Oklahoma, South Dakota, 
Tennessee, Texas, and Wisconsin; and 

(2) insulating materials , from Joplin, 
Mo., to points in Jefferson County, Ala. 

Note.—I f a hearing is deemed necessaiV. 
the applicant requests It be held at Kansas 
City, Mo. 

No. MC 119493 (Sub-No. 144), filed 
September 21, 1976. Applicant: MON 
KEM COMPANY, INC., West 20th Street 
Road, P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: Bruce E. 
Mitchell, 3379 Peachtree Road. N.E., 
Suite 375, Atlanta, Ga. 30326. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Paper , paper products 
and wood pulp; and (2) materials and 
supplies used in the manufacture or con¬ 
version of those commodities specified in 
(1) above, between points in Washing¬ 
ton and West Feliciana Parishes, La., on 
the one hand, and. on the other, points 
in the United States (except Alaska and 
Hawaii), restricted against the trans¬ 
portation of commodities in bulk, in tank 
vehicles. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at New 
Orleans, La. 

No. MC 119793 (Sub-No. 10), filed 
September 1, 1976. Applicant: DEWEY 
L. WILFONG, doing business as D & W 
TRUCK LINES, 209 First Street, P.O. 
Box 427, Parsons, W. Va. 26287. Appli¬ 
cant’s representative: E. Stephen Heisley, 
805 McLachlen Bank Bldg., 666 Eleventh 
Street, NW., Washington, D.C. 20001. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, plywood, 
veneer , hardboard, lumber products, and 
wood products, and materials, equip - 
ment and supplies, used in the manufac¬ 
ture, processing, sale and distribution of 
the aforementioned commodities (except 
commodities, in bulk, in tank vehicles), 
between the plantsite of and facilities 
utilized by Hinchcliff Lumber Co., 
located in Tucker County, W. Va., on the 
one hand, and, on the other, points In 
Alabama, Arkansas, Connecticut, Dela¬ 
ware, Florida, Georgia, Illinois, Indiana, 
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Iowa, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, Tennessee, 
Texas, Vermont, Virginia. West Virginia, 
Wisconsin, and the District of Columbia, 
under a continuing contract or contracts 
with Hinchcliff Lumber Co. of Parsons, 
W. Va. 

Note. —I! a hearing is deemed necessary, 
the applicant requests It be held at Charles¬ 
ton, W. Va. 

No. MC 120472 (Sub-No. 2), filed 
July 21. 1976. Applicant: GOLLOT L 
SONS TRANSFER & STORAGE INC.. 
1255 Gaillavet Street. BUoi, Miss. 39533. 
Applicant’s representative: Robert J. 
Gallagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods as de¬ 
fined by the Commission, between points 
in Mississippi on the one hand, and, on 
the other, points in Alabama, Arkansas, 
Florida, Georgia, Louisiana, Mississippi, 
Tennessee and Texas. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Bioxl, 

Miss. 

No. MC 120761 (Sub-No. 14), filed Au¬ 
gust 13. 1976. Applicant: NEWMAN 
BROS. TRUCKING COMPANY. 6559 
Midway Road, Fort Worth, Tex. 76118. 
Applicant’s representative: Clint Old¬ 
ham, 1108 Continental Life Bldg., Fort 
Worth, Tex. 76102. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel bars, joists, steel decking, 
anchors, bolts and nuts, from the plant- 
site and storage facilities of Vulcraft 
Division of Nucor Corporation, located 
at or near Grapeland, Tex., to points in 
Arizona, Arkansas, Louisiana, New Mex¬ 
ico and Oklahoma. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Dallas or Fort Worth, Tex. 

No. MC 123255 (Sub-No. 85), filed 
September 15, 1976. Applicant: B & L 
MOTOR FREIGHT, INC., 140 Everett 
Ave., Newark, Ohio 43055. Applicant’s 
representative: C. F. Schnee Jr. (Same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass containers, between the plant- 
site and storage facilities of Midland 
Glass Co., Inc., located at Cliffwood, N.J. 
and points in New York. 

Note.— Common control may be Involved. 
H a hearing is deemed necessary, the 
applicant requests it be held at Columbus, 
Ohio. 

No. MC 123274 (Sub-No. 4), filed 
September 9, 1976. Applicant: MAR¬ 
SHALL SERVICE, INC., Pearl Street, 
Newfield, N.J. 08344. Applicant’s rep¬ 
resentative: George A. Olsen. 69 Tonnele 
Ave., Jersey City, N.J. 07306. Authority 
nought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


transporting: Gasoline, in bulk, from 
DFSP, Jacksonville, N.J., and Port Read¬ 
ing, N.J., to New Cumberland and Ann- 
ville, Pa. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Philadelphia, Pa. or Washington. D C. 

No. MC 123294 (Sub-No. 38), filed 
September 14, 1976. Applicant: WAR¬ 
SAW TRUCKING COMPANY. INC., 1102 
W. Winona Avenue, Warsaw', Ind. 46580. 
Applicant’s representative: Martin J. 
Leavitt, 22375 Haggerty Road, P.O. Box 
400, Northville. Mich. 48167. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mineral fiber, mineral fiber 
products and insulating materials, from 
the facilities of the United States Gyp¬ 
sum Company, located at South Plain- 
field, N.J., to points in Pennsylvania west 
of U.S. Highway 15, New York west of 
U.S. Highway 15, Ohio, Michigan, In¬ 
diana, Illinois and West Virginia north 
of West Virginia Highway 7. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or Washington. D.C. 

No. MC 123294 (Sub-No. 39), filed 
September 16, 1976. Applicant: WAR¬ 
SAW TRUCKING CO., INC., 1102 W. 
Winona, Warsaw. Ind. 46580. Applicant’s 
representative: Martin J. Leavitt, 22375 
Haggerty Road, P.O. Box 400, Northville. 
Mich. 48167. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting : Paper 
and paper products (except in bulk), (1) 
from the facilities of The Laminated and 
Coated Products Division of St. Regis 
Paper Company, located at Troy. Ohio; 
the International Paper Co., located at 
Springdale, Ohio; the Miami Paper Cor¬ 
poration. located at West Carrollton, 
Ohio; Olinkraft, Inc., located at Even- 
dale. Ohio; the Miami Valley Paper Ship¬ 
pers Association, Inc., located at Hamil¬ 
ton. Ohio; the Equitable Bag Co.. Inc., 
located at Florence, Ky.; Premier Indus¬ 
tries, Inc., located at Covington, Ky.; and 
Middletown Paperboard Co.. Harding & 
Jones Paper Co., Crystal Tissue Co., and 
Hoerner Waldorf Corporation, located at 
Middletown, Ohio, to points in Illinois, 
Indiana, Iowa. Michigan, Missouri, and 
Wisconsin; (2) from the facilities of 
Howard Paper Mills, Inc., located at 
Urbana, Ohio, to points in Illinois, Iowa, 
and Missouri; (3) from the facilities of 
The Fiber Products Division of the Dia¬ 
mond International Corporation, located 
at Middletown and Dayton, Ohio, to 
points in Illinois, Indiana, Iowa, Michi¬ 
gan, and Missouri; and (4) from the fa¬ 
cilities of The Diamond International 
Corporation, located at Lockland and 
Middletown, Ohio to points in Illinois and 
Missouri. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at either 
Chicago, 111. or Columbus, Ohio. 

No. MC 123391 tSub-No. 13), filed Sep¬ 
tember 9, 1976. Applicant: MACHISE 
INTERSTATE TRANSPORTATION 
CO,, N. Egg Harbor Road, Ham- 
monton. N.J. 08037. Applicant’s repre¬ 


sentative: Morton E. Kiel, 5 World Trade 
Center, Suite 6193. New York, N.Y. 10048. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Jet fuel, in 
bulk, in tank vehicles, fom Jacksonville, 
N.J., to New Cumberland Army Depot, 
Pa., and PANG, located in Annville, Pa. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Trenton, 
N.J. 

No. MC 123407 <Sub-No. 327). filed 
September 16,1976. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: Ste¬ 
phen H. Loeb (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement 
and sand mixtures, iron and sand mix¬ 
tures, concrete curing compounds, water 
proofing compounds, and water reducing 
admixture , in bags and containers, from 
North Judson, Ind., and Trenton, N.J., 
to points in the United States in and 
east of Iowa, Kansas, Minnesota. Mis¬ 
souri, Oklahoma and Texas. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 123872 (Sub-No. 55>. filed 
September 17. 1976. Applicant: W & L 
MOTOR LINES. INC., P.O. Box 2607, 
Hickory. N.C. 28601. Applicant’s repre¬ 
sentative: Allen E. Bowman (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods, from the plantsite 
and shipping facilities of Bruce Foods 
Corporation located at or near Wilson, 
N.C., to points in Florida, Georgia. 
Maryland. North Carolina, South Caro¬ 
lina, Tennessee, Virginia, and the Dis¬ 
trict of Columbia, restricted to traffic 
originating at the above named plant- 
site and destined to the above named 
states. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Charlotte or Raleigh, N.C, 

No. MC 123905 (Sub-No. 15», filed 
September 13, 1976. Applicant: OLEN 
BURRAGE TRUCKING, INC., Route 
No. 9. Box 22-A, Philadelphia. Miss. 
39350. Applicant’s representative: Don¬ 
ald B. Morrison, 1500 Deposit Guaranty 
Plaza. P.O, Box. 22628. Jackson, Miss. 
39205. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Sheet 
steel, in coils and bundles, and steel rods . 
from Zanesville, Perry, Cleveland, Lorain, 
Oakley, and Mansfield, Ohio; Butler and 
Rankin, Pa.; Chicago. HI; and Fairfield. 
Ala., to the facilities of U.S. Electric 
Motors Division, Emerson Electric Co., 
located at Philadelphia, Miss., restricted 
to traffic originating at and destined to 
the above named points, under a con¬ 
tinuing contract, or contracts, with 
Emerson Electric Co., located at St. 
Louis, Mo. 

Note. —Applicant holds common carrier 
authority In MC-136315 and subs thereunder. 
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therefore dual operations may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Jackson, 
Miss, or Memphis, Tenn. 

No. MC 124062 (Sub-No. 11). filed 
June 21, 1976. Applicant: FRICK 

TRANSPORT, INC., Wawaka, Ind. 
46749. Applicant’s representative: Don¬ 
ald W. Smith. One Indiana Square, Suite 
2465, Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer . from Chicago. 
Ill., to points in the lower peninsula of 
Michigan and Ohio. 

Note. —The purpose of this application is 
to eliminate the gateway of Wawaka, Indiana. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Chicago. Ill. 

No. MC 124170 (Sub-No. 60), filed Sep¬ 
tember 14, 1976. Applicant: FROST- 
WAYS. INC., 3900 Orleans, Detroit, 
Mich. 48207. Applicant’s representative: 
William J. Boyd, 600 Enterprise Drive. 
Suite 222. Oak Brook. Ill. 60521. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Laboratory 
supplies, chemicals, and laboratory 
chemical apparatus, from Cockeysville, 
Md., to points in Alabama, Arkansas, 
Florida. Georgia, Kentucky, Louisi¬ 
ana. Mississippi. South Carolina. North 
Carolina, Tennessee, Virginia and West 
Virginia; and (2) commodities otherwise 
exempt from economic regulation under 
Section 203(b)(6) of the Interstate 
Commerce Act when moving in the same 
vehicle and at the same time with com¬ 
modities subject to economic regulation 
under the Act, from Paxinos and Bird 
Ind Hand. Pa., to points in Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
Louisiana. Mississippi, South Carolina. 
North Carolina, Tennessee, Virginia and 
West Virginia. 

Note. —If a hearing la deemed necessary, 
the applicant does not specify a location. 

No. MC 124951 (Sub-No. 37), filed 
September 13,1976. Applicant: WATHEN 
TRANSPORT, INC., P.O. 3ox 237. Hen¬ 
derson, Ky. 42420. Applicant's repre¬ 
sentative: Louis J. Amato, P.O. Box E, 
Bowling Green, Ky. 42101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A and 
B explosives, and household goods as de¬ 
fined by the Commission), between 
Southwind Maritime Centre, located at 
or near Mt. Vernon (Posey County), Ind., 
on the one hand, and, on the other, points 
in Illinois, Indiana. Kentucky, Missouri 
and Tennessee. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Evansville, Ind.. or 
LouisvUle, Ky. 

No. MC 125023 (Sub-No. 42). filed 
September 15. 1976. Applicant: SIGMA-4 
EXPRESS. INC., 3825 Beech Avenue, P.O. 
Box 9117, Erie, Pa. 16504. Applicant’s 
representative: Paul F. Sullivan, 711 
Washington. Bldg., Washington, D.C. 
20005. Authority sought to operate as a 
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common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Malt 
beverages, in containers, from Chicago, 
HI., to points in Massachusetts, New 
York, and New Jersey; and (2) empty 
used malt beverage containers in the re¬ 
verse direction. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, HI. or Washington, D.C. 

No. MC 128247 (Sub-No. 28), filed 
September 13, 1976. Applicant: BURSAL 
TRANSPORT, INC., 3839 South LaFoun- 
tain, Kokomo, Ind. 46901. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Ave., Jersey City, N.J. 07306. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Processed clay in 
containers, from the facilities of Geor- 
gia-Tennessee Mining Company, at 
Wrens. Ga.. to points in Connecticut, 
Delaware. Maine. Maryland, Massachu¬ 
setts, New Hampshire. New Jersey, New 
York, Pennsylvania. Rhode Island, Ver¬ 
mont, and the District of Columbia, 
under contract with Georgia-Tennessee 
Mining Company, at Harrison, N.J. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y., or Washington, D.C. 

No. MC 128270 (Sub-No. 18>, filed 
September 15, 1976. Applicant: RE- 
DIEHS INTERSTATE. INC., 1447 Rip¬ 
ley Street, East Gary, Ind. 46405. Appli¬ 
cant’s representative: Richard A. Ker- 
win, 180 North La Salle Street, Chicago, 
Ill. 60601. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, between points in Cook, Du 
Page, Lake, and Will Counties. HI., points 
in Lake and Porter Counties, Ind., St. 
Louis. Mo., and the plant sites and ware¬ 
house facilities of Morton Building Com¬ 
pany located at or near Spence, Iowa and 
Winfield, Kans. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 

m. 

No. MC 128273 (Sub-No. 235), filed 
September 15, 1976. Applicant: MID¬ 
WESTERN DISTRIBUTION, INC., P.O. 
Box 189, Fort Scott, Kans. 66701. Appli¬ 
cant’s representative: Elden Corban 
(same address as applicant). Authority- 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; Home laundry washers 
and dryers; refrigerators: freezers; 
ranges; ovens; range hoods; dish¬ 
washers: garbage disposers; waste com¬ 
pactors; room air conditioners; cooking 
surface units and other household ap¬ 
pliances and parts and accessories for 
household appliances, from Little Rock, 
Ark., to points in Louisiana, Mississippi, 
Missouri and Oklahoma. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Little 
Rock, Ark. 

No. MC 128462 (Sub-No. 3), filed Sep¬ 
tember 13, 1976. Applicant: SCHULTZ 
& SON TRUCK LINE, INC., 15 Sixth 
Street Southeast. Long Prairie, Minn. 


56347. Applicant’s representative: Gor¬ 
don Rosenmeier, 72 Broadway, Little 
Falls, Minn. 56345. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Frozen meats, (2) meats, meat 
products, meat by-products and articles 
distributed by meat packing houses as 
described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766 (except hides and frozen foods)*, 
in vehicles equipped with mechanical re¬ 
frigeration, from Long Prairie, Minn., to 
points in Alabama. Arkansas, Arizona. 
California. Colorado. Connecticut. Dela¬ 
ware, Florida, Georgia, Indiana. Hlinois, 
Iowa. Idaho. Kansas, Kentucky, Louisi¬ 
ana. Maine. Massachusetts, Montana, 
Missouri, Mississippi, Maryland, Michi¬ 
gan, Nebraska, North Dakota, North 
Carolina. Nevada, New Hampshire, New 
York, New Jersey, New Mexico, Ohio. 
Oregon. Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, South Dakota, 
Tennessee. Texas, Utah. Vermont, Vir¬ 
ginia. Washington. West Virginia, Wis¬ 
consin. Wyoming and the District of 
Columbia, under a continuing contract, 
or contracts, with Long Prairie Packing 
Company. 

Note. —If a hearing is deemed necessary, 
the applicant does not specify a location. 

No. MC 128698 (Sub-No. 13). filed 
September 21, 1976. Applicant: ERDNER 
BROTHERS. INC., Davidson Road. 
Swedesboro, N.J. 08085. Applicant’s rep¬ 
resentative: Chester A. Zyblut, 366 Ex¬ 
ecutive Bldg., 1030 15th St.. N.W., Wash¬ 
ington, D.C. 2005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials, supplies and equipment 
used in the manufacture and distribution 
of foodstuffs, from points in Delaware, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Michigan. Virginia. West Virginia 
and the District of Columbia, to Salis¬ 
bury, Md. 

Note. —Common control may bo involved 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 128762 (Sub-No. 16), filed 
September 13. 1976. Applicant: P. L. 
LAWTON. INC., P.O. Box 325, Berwick. 
Pa. 18603. Applicant’s representative: 
John M. Musselman, 410 North Third 
Street. P.O. Box 1146, Harrisburg, Pa. 
17108. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num, aluminum products, and supplies, 
materials and equipment used in the 
manufacture thereof (except in bulk), 
from Morris, HI., to points in Connecti¬ 
cut. Delaware, Kentucky, Maine, Mary¬ 
land, Massachusetts, New Hampshire. 
New Jersey, New York, North Carolina. 
Ohio, Pennsylvania. Rhode Island, Ten¬ 
nessee. Vermont, Virginia, West Virginia 
and the District of Columbia, under a 
continuing contract, or contracts, with 
Alumas Mill Products. Inc., Subsidiary of 
Alumax, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Harrisburg. Pa. or Washington, D.C. 
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No. MC 129290 (Sub-No. 2), (Correc¬ 
tion), filed July 21, 1976. Published in 
the Federal Register issue of Septem¬ 
ber 30,1976, republished as corrected this 
issue. Applicant: MACKINAW COM¬ 
PANY, 1500 Pine Street, Essexville, Mich. 
48732. Applicant's representative: John 
W. Bryant, 900 Guardian Building, De¬ 
troit, Mich. 48226. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bulk, in tank vehicle, 
from the plantsite of Martin-Marietta 
Corporation (Martin-Marietta Cement, 
Northern Division), located at Essexville, 
Mich., to the International Boundary 
between the United States and Canada 
located at Detroit, Mich., restricted to 
traffic destined to the Province of On¬ 
tario, Canada. 

Note. —The purpose of this republication 
is to indicate applicant’s correct docket 
number which was previously omitted from 
the Federal Register Notice. If a hearing is 
deemed necessary, the applicant requests it 
be held at either Detroit. Mich, or Washing¬ 
ton, D.C. 

No. MC 129537 (Sub-No. 15), filed Sep¬ 
tember 17, 1976. Applicant: REEVES 
TRANSPORATION CO., Route 5, Dew’s 
Pond Road, Calhoun, Ga. 30701. Appli¬ 
cant’s representative: John C. Vogt, Jr., 
406 N. Morgan St., Tampa, Fla. 33602. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Carpets 
and rugs, from points in Floyd, Bartow, 
Chattooga, Muscogee, Gordon, Whitfield, 
Murray, Walker, Catoosa and Troup 
Counties, Ga., to points in Duval County, 
Fla. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Jacksonville, Fla. or Atlanta, Ga. 

No. MC 133228 (Sub-No. 7), filed 
August 18, 1976. Applicant: JOHN R. 
WELCH. WILLIAM WELCH. AND WIL¬ 
BURN D. WELCH, doing business as, 
WELCH BROTHERS TRUCKING CO.. 
1105 South Bolder, Portales, N. Mex. 
88130. Applicant’s representative: Edwin 
E. Piper, 1115 Sandia Savings Building, 
Albuquerque, N. Mex. 87102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber, from points in 
Colorado, Texas and Oklahoma (except 
the counties of Latimer, LeFlore, Push¬ 
mataha, McCurtain and Choctaw), to 
points in Arizona, under a continuing 
contract or contracts with Southwest 
Forest Industries. 

Note —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Albuquerque. 

N. Mex. 

No. MC 133689 ‘Sub-No. 80), filed Sep¬ 
tember 8, 1976. Applicant: OVERLAND 
EXPRESS. INC., 719 First St. S.W., New 
Brighton, Minn. 55112. Applicant’s rep¬ 
resentative: Robert P. Sack, P.O. Box 
6010, West St. Paul. Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over iregular 
routes, transporting: Such merchandise 
as is dealt in by retail and wholesale de¬ 


partment and hardware stores (except 
commodities in bulk); (1) from points 
in that part of the United States in and 
east of Alabama, New York, Pennsyl¬ 
vania, Tennessee, Virginia and West Vir¬ 
ginia to the facilities of Coast to Coast 
Stores Central Organization, Inc. located 
at or near Crawfordsville, Indiana; (2) 
from points in that part of the United 
States in and east of Alabama, Indiana, 
Kentucky. Michigan, and Tennessee to 
the facilities of Coast to Coast Stores 
Central Organization, Inc., located at 
Kansas City, Mo.; and (3) from points 
in that part of the United States in and 
east of Alabama, Illinois, Missouri, Ten¬ 
nessee and Wisconsin to the facilities of 
Coast to Coast Stores Central Organiza¬ 
tion, Inc., located at or near Brookings, 
S. Dak. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 

No. MC 133796 (Sub-No. 35>, filed 
August 13. 1976. Applicant: GEORGE 
APPEL, 249 Carverton Road, Trucks- 
ville. Pa. 18708. Applicant's representa¬ 
tive: John W. Frame, 2207 Old Gettys¬ 
burg Road, Box 626, Camp Hill, Pa. 17011. 
Authority sought to operate as a corn- 
man carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Hair 
curlers , shampoos, cream rinses, bobby- 
pins, vxiterproof plastic capes, towels, 
brooms, nail files, scissors, notions and 
novelties (except fireworks); (2) ma¬ 
terials and supplies used in the manufac¬ 
ture of the commodities described above; 
and (3) such merchandise as is dealt m 
by variety stores, (except commodities in 
bulk), from the plantsite of Wilson Man¬ 
ufacturing Corporation and Hugh H. 
Wilson Company, located at Sunbury, 
Pa., to Carollton, Tex. and points in Cali¬ 
fornia, Colorado, Oregon. Utah and 
Washington. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Harris¬ 
burg, Pa. 

No. MC 134477 (Sub-No. 117». filed 
September 13, 1976. Applicant: 

SCHANNO TRANSPORTATION, INC., 
5 West Mendota Road. West St. Paul, 
Mimi. 55118. Applicant’s representative: 
Robert P. Sack. P.O. Box 6010, West St 
Paul. Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
retail and wholesale department and 
hardware stores (except commodities in 
bulk); <1> from points in that part of 
the United States in and east of Ala¬ 
bama. New York, Pennsylvania. Tennes¬ 
see. Virginia and West Virginia, to the 
facilities of Coast to Coast Stores Central 
Organization. Inc., located at or near 
Crawfordsville, Ind.; (2) from points in 
that part of the United States in and east 
of Alabama. Indiana. Kentucky, Michi¬ 
gan and Tennessee, to the facilities of 
Coast to Coast Stores Central Organiza¬ 
tion. Inc. located at Kansas City, Mo., 
and <3> from points in that part of the 
United States in and east of Alabama, 
Illinois. Missouri, Tennessee and Wiscon¬ 


sin, to the facilities of Coast to Coast 
Stores Central Organization. Inc., lo¬ 
cated at or near Brookings, S. Dak. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Min¬ 
neapolis. Minn. 

No. MC 134477 (Sub-No. 121), filed 
September 13, 1976. Applicant: SCHAN¬ 
NO TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, Minn. 
55118. Applicant’s representative: Robert 
P. Sack. P.O. Box 6010, West St. Paul. 
Minn. 55118. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Meat, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the Report in* Descrip¬ 
tions in Motor Carrier Certificates . 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Eau Claire 
and Whitehall, Wis., to points in Con¬ 
necticut. Delaware, Illinois, Indiana. 
Iowa, Kentucky, Maine, Maryland, Mas¬ 
sachusetts, Michigan. Minnesota, Mis¬ 
souri, Nebraska, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania. 
Rhode Island, South Dakota, Vermont. 
Virginia, West Virginia, and the District 
of Columbia, restricted to the transpor¬ 
tation originating at the facility of 
Whitehall Packing Company, Inc., lo¬ 
cated at or near Eau Claire and White¬ 
hall, Minn., and destined to the above 
named destination points. 

Note. —If a hearing is deemed necessary, 
the applicant requests it to be held at Min¬ 
neapolis, Minn. 

No. MC 134477 < Sub-No. 123), filed 
September 13, 1976. Applicant: SCHAN¬ 
NO TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, Minn. 
55118. Applicant’s representative: Robert 
P. Sack, P.O. Box 6010, West St. Paul. 
Minn. 55118. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Paper products (except commodities in 
bulk), from Jersey City. N.J., to Chicago, 
Ill., Detroit, Mich . and Minneapolis-St. 
Paul, Minn. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 

No. MC 134501 ‘Sub-No. 18), filed 
September 20. 1976. Applicant: INCOR¬ 
PORATED CARRIERS. LTf)., a division 
of BROOKS INTERNATIONAL. INC., 
P.O. Box 3128. Irving. Tex. 75061. Appli¬ 
cant’s representative: T, M. Brown. 223 
Ciudad Building. Oklahoma City. Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New 
furniture, from Quincy, Illinois, to points 
in that part of Indiana south of U.S. 
Highway 50. and points in Iowa. Kansas, 
Massachusetts, Missouri, Nebraska, New 
Hampshire, New York, Ohio, Pennsyl¬ 
vania. Vermont, West Virginia, Wyom¬ 
ing, and the District of Columbia. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
St. Louis, Mo., or Chicago, in. 
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No. MC 134501 (i Sub-No. 19 >, filed 
September 20, 1976. Applicant: INCOR¬ 
PORATED CARRIERS, LTD., a division 
of BROOKS INTERNATIONAL. INC., 
P.O. Box 3128, Irving, Tex. 75061. Ap¬ 
plicant’s representative: T. M. Brown, 
223 Ciuda Building, Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Doors , from the plantsite of Timco In¬ 
dustries. Inc., located at or near Cuero. 
Tex., to points in Alabama, Arizona, 
California. Colorado, Michigan, Mon¬ 
tana. Nebraska, New Mexico, Nevada, 
Oregon. South Dakota. Utah, Washing¬ 
ton. Wisconsin, and Wyoming. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Houston, or San Antonio. Tex. 

No. MC 134599 (Sub-No. 148filed 
September 8, 1976. Applicant: INTER¬ 
STATE CONTRACT CARRIER CORPO¬ 
RATION, P.O. Box 748, Salt Lake City. 
Utah 84110. Applicant’s representative: 
Richard A. Peterson, P.O. Box 81849, Lin¬ 
coln. Nebr. 68501. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass (except commodities in bulk 
or those which because of size or weight 
require the use of special handling or 
special equipment), from Tulsa, Okla., 
to East Paterson and Maywood, N.J., 
under a continuing contract, or con¬ 
tracts. with Mattel. Inc. 

Note. —Applicant holds common carrier au¬ 
thority in MC 139906 and subs thereunder; 
therefore dual operations may be involved. 
If a hearing is deemed neces&ry. the appli¬ 
cant requests it be held at either Lincoln. 
Nebr.. or Salt Lake City, Utah. 

No. MC 134734 (Sub-No. 31). filed Sep¬ 
tember 13, 1976. Applicant: NATIONAL 
TRANSPORTATION. INC., P.O. Box 
37465, Omaha, Nebr. 68137. Applicant's 
representative: Joseph Winter, 33 North 
La Salle St., Chicago, Ill. 60602. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Meat , meat prod¬ 
ucts. and meat by-products, and such 
commodities as are used by meat packers 
in the conduct of their business when 
destined to and for use by meat packers, 
as set forth in Sections A and D of Ap¬ 
pendix I to the Report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi¬ 
ties in bulk), (a) from Searcy. Ark., to 
points in the United States (except 
Alaska and Hawaii); and (b) from Lan¬ 
sing. Ill., to Searcy, Ark., under a con¬ 
tinuing contract, or contracts, with Land 
O’Frost, Inc. * 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago. 
Ill. 

No. MC 134970 (Sub-No. 9>, filed 
September 9, 1976. Applicant: UN- 

ZICKER TRUCKING INC., Highway 24 
East. P.O. Box 35, El Paso, Ill. 61738. Ap¬ 
plicant's representative: Michael J. 
Ogborn, P.O. Box 82028, Lincoln. Nebr. 
68501. Authority sought to operate as 
a common carrier, by motor vehicle, over 


irregular routes, transporting: General 
commodities (except those commodities 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, and commodities in 
bulk*. from the storage facilities of the 
Crooks Terminal Warehouse, Inc., 
located in the Chicago, Ill., Commercial 
Zone to points in Illinois and to that por¬ 
tion of Iowa bounded on the w f est by U.S. 
Highway 169 and by the Iowa-Minnesota 
State Line on the north, the Iowa-Wis¬ 
consin State Line on the east and the 
Iowa-Missouri State Line on the south, 
restricted to traffic having an immediate 
prior interstate movement. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it to be held at 
Chicago, Ill. 

No. MC 135185 (Sub-No. 31), filed 
September 17. 1976. Applicant: COLUM¬ 
BINE CARRIERS, INC., P.O. Box 15246, 
1720 East Garry Ave., Santa Ana. 
Calif. 92705. Applicant’s representative: 
Charles J. Kimball. 350 Capitol Life Cen¬ 
ter, 1600 Sherman St., Denver, Colo. 
80203. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
(A) Drugs, medicines, cosmetics, plas¬ 
tic boxes, weed killing compounds, 
and animal and poultry feed sup¬ 
plements (except in bulk), from the 
plantsites and storage facilities used 
by Eli Lilly & Co., located at or near 
Roanoke. Va.. and Indianapolis, La¬ 
fayette. and Clinton, Ind., to points in 
Arizona. California, Colorado, Idaho. 
Montana. Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming; and 
(B> materials and supplies used in the 
manufacture and production of and re¬ 
jected and/or damaged shipments of the 
commodities named in part A above 
(except in bulk). from points in Arizona. 
California. Colorado. Idaho, Montana. 
Nevada. New' Mexico, Oregon, Utah, 
Washington, and Wyoming, to the plant- 
site and storage facilities used by Eli 
Lilly & Co., located at or near Roanoke, 
Va., and Indianapolis, Lafayete, and 
Clinton, Ind., under a continuing con¬ 
tract, or contracts, with Eli Lilly & Co. 

Note. —If a hearing is deemed necessary, 
the applicant requests it to be held at 
Indianapolis, Ind. 

No. MC 135235 (Sub-No. 5), filed Sep¬ 
tember 20. 1976. Applicant: LOMA 

CARTAGE, INC., 11359 Franklin Avenue. 
Franklin Park, HI. 60131. Applicant's rep¬ 
resentative: Leonard R. Kofkin, 39 South 
La Salle Street. Chicago, Ill. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Floor covering and 
materials and supplies used in the instal¬ 
lation of floor covering (except commodi¬ 
ties in bulk*, from points in Cook. Du- 
Page, and Lake Counties, HI., and Lake 
County. Ind.. to points in Brown. Dane. 
Dodge. Fond du Lac, Jefferson, Kewau¬ 
nee, Manitowac. Outagamie, Ozaukee. 
Rock. Sheboygan, Walworth, Washing¬ 
ton, and Winnebago Counties, Wis. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago. 
Ill. 


No. MC 136611 (Sub-No. V (Correc¬ 
tion*, filed June 24. 1976. published in 
the Federal Register issue of August 12. 
1976. republished as corrected this is¬ 
sue. Applicant: RED & WHITE MAR¬ 
KET & TRANSFER. INC., 1214 East 
South Street, Hastings. Nebr. 68901. Ap¬ 
plicant’s representative: Gailyn L. Lar¬ 
sen. 521 South 14th Street. P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (l)(a) Agricultural ma¬ 
chinery and equipment and land rollers. 
between Hastings, Nebr., on the one 
hand, and, on the other, points in Colo¬ 
rado, Kansas, Iowa, Minnesota, and 
South Dakota; (b) agricultural machin¬ 
ery . farm implements, and parts thereof, 
and farm tools, between Hastings, Nebr.. 
on the one hand, and, on the other, points 
in Missouri, Oklahoma, and Texas; (c) 
farm machinery and parts, farm imple¬ 
ments and tools, and wagons and parts, 
from Hastings. Nebr., to St. Paul. Minn . 
Sioux Falls. S. Dak., points in that part 
of Iowa north of U.S. Highway 6 and west 
of U.S. Highway 65. and those in that 
part of Minnesota w est of U.S. Highway 
65 and south of U.S. Highway 14. includ¬ 
ing points on the indicated portions of 
the highways specified; (d> farm ma¬ 
chinery and parts. farm implements and 
tools, and wagons and parts, from St. 
Paul. Minn., to Algona. Charles City, and 
Spencer, Iow a, and Omaha and Hastings. 
Nebr.; (2> farm truck bodies, from Hast¬ 
ings, Nebr., to points in Illinois. Indiana. 
Kentucky, North Dakota. Wyoming. 
Montana, Louisiana, Missouri. Okla¬ 
homa. Texas. Utah, and Idaho, (3> lum¬ 
ber, sheet metal , and hardware, from 
points in Illinois. Indiana, Kentucky, and 
Louisiana to Hastings, Nebr.; (4> lumber, 
aluminum sheet, nuts, bolts, rivets, sheet 
metal (formed or unformed*, and re¬ 
jected shipments of farm truck bodies, 
from points in Missouri, Oklahoma. 
Texas. Utah, and Idaho, to Hastings. 
Nebr.; (5) farm truck body parts, from 
Louisville. Ky., to Hastings. Nebr. 

(6) farm machinery and parts , from 
Hastings, Nebr., to points in low a. Hlinois, 
Missouri, Kansas, Colorado. South Da¬ 
kota, North Dakota, Minnesota. Wyo¬ 
ming, Montana, and Indiana, (7) ma¬ 
chinery, parts, supplies, and mate¬ 
rials used in the manufacture of farm 
machinery, from points in Iowa. Hlinois. 
Missouri. Kansas, Colorado, North Da¬ 
kota, South Dakota, Minnesota, Wyo¬ 
ming, Montana, and Indiana to Hastings. 
Nebr.; and (8) (a) Agricultural and in¬ 
dustrial machinery and equipment , and 
parts thereof, betw'een Hastings. Nebr.. 
on the one hand, and, on the other, points 
in Montana. Wyoming. Colorado, North 
Dakota, South Dakota. Kansas, Okla¬ 
homa. Texas, Minnesota. Iowa, Missouri. 
Illinois, Indiana, Maine. Vermont. New 
Hampshire. Massachusetts, Connecticut. 
Rhode Island. New York, New Jersey, 
Pennsylvania. Delaware. Maryland, Vir¬ 
ginia, West Virginia. Ohio, Kentucky. 
Michigan. Tennessee, North Carolina. 
South Carolina, Alabama, Georgia. Flor¬ 
ida. Mississippi, Louisiana, Arkansas. 
Wisconsin, Arizona. New Mexico, Nevada. 
California, Idaho, Utah. Washington. 
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and Oregon; and <b) tubing, from Delta. 
Ohio, to Hastings, Nebr. Part 1 (d) is re¬ 
stricted to traffic originating at and des¬ 
tined to the named origin and destina¬ 
tion points. Parts 1(a), 1(b), 1(c), 2, 3, 4. 
5, 6, 7, 8(a), and 8(b), above are re¬ 
stricted to traffic originating at or des¬ 
tined to Hastings, Nebr. 

Note. —The purpose of tills republication is 
to correct applicant’s docket number which 
was previously published in error. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests it be held at either Lincoln or Hast¬ 
ings, Nebr. 

No. MC 138144 i Sub-No. 12). filed 
September 13. 1976. Applicant: FRED 
OLSON CO.. INC., 6022 W. State Street. 
Milwaukee, Wis. 53213. Applicant’s rep¬ 
resentative: Daniel C. Sullivan. 327 
South LaSalle Street, Chicago, HI. 60604. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cl) Cast iron, pipe, 
hydrants, valves, fittings, couplings, cast- 
ings; and (2) materials and supplies, 
used in the installation of commodities 
in (1) above, from the plantsites and 
storage facilities of Clow Corporation, 
located at or near Coshocton, Ohio, to 
points in Illinois, Indiana, Iowa, Kan¬ 
sas, Michigan, Minnesota, Missouri. 
Nebraska. North Dakota, Pennsylvania. 
South Dakota, and Wisconsin. 

Note.— Dual operations may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill. 

No. MC 138157 (Sub-No. 26), filed 
August 13, 1976. Applicant: SOUTH¬ 
WEST EQUIPMENT RENTAL, INC., do¬ 
ing business as SOUTHWEST MOTOR 
FREIGHT. 2931 South Market Street, 
Chattanooga, Tenn. 37410. Applicant’s 
representative: Patrick E. Quinn, P.O. 
Box 82028. Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Housewares and 
fireplace equipment, from points in 
Marion County, Tenn., to points in the 
United States on and west of a line be¬ 
ginning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its junction with the west¬ 
ern boundary of Itasca County, Minn., 
(hence northward along the western 
boundaries of Itasca and Koochiching 
Counties, Minn., to the International 
Boundary Line between the United 
States and Canada. 

Note. —Applicant holds contract carrier 
authority in MC 134160 and subs thereunder, 
therefore dual operations may be involved. 
Common control may also be Involved. If a 
hearing is deemed necessary, the applicant 
requests it be held at Atlanta. Ga. 

No. MC 138420 (Sub-No. 13), filed Sep¬ 
tember 13, 1976. Applicant: CHIZEK 
ELEVATOR & TRANSPORT, INC., P.O. 
Box 147. Cleveland, Wis. 53015. Appli¬ 
cant’s representative: Wayne W. Wilson, 
329 West Wilson Street, P.O. Box 8004, 
Madison, Wis. 53703. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
Canned goods and prepared 
foodstuffs, from Cleveland, Antigo, 


Theresa, and Clintonville, Wis., to points 
in Illinois, Indiana, Iowa, Michigan, Min¬ 
nesota, Missouri, Ohio, and Pennsyl¬ 
vania; and (2) canned goods and pre¬ 
pared foodstuffs, from the plantsite and 
warehouse facilities of California Can- 
ners and Growers, located at or near 
Lomira, Wis., to points in Minnesota and 
Pennsylvania. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Fond 
du Lac, or Madison, Wis. 

No. MC 138425 (Sub-No. 1). filed Sep¬ 
tember 7. 1976. Applicant: H. ALFRED 
KING. SR., doing business as HELM- 
RICH TOWING SERVICE. 4450 Marlton 
Pike, Pennsuken, N.J. 08110. Applicant’s 
representative: Alan Kahn, 1920 Two 
Penn Center Plaza, Philadelphia, Pa. 
19102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wrecked, 
disabled. and inoperative motor vehicles 
and trailers and replacement motor ve¬ 
hicles and trailers, in towaway service 
by wrecker equipment, between points 
in Connecticut, Delatvare, Maryland, New 
Jersey, New York. Ohio, Pennsylvania, 
Virginia, and the District of Columbia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Philadelphia. Pa. or Washington. D.C. 

No. MC 138432 (Sub-No. 6), filed Sep¬ 
tember 27. 1976. Applicant: GARLAND 
GEHRKE, R.F.D. No. 1, Lincoln, HI. 
62656. Applicant’s representative: James 
R. Madler. Room 718, 120 W. Madison 
St., Chicago, HI. 60602. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles, from Jerseyville, HI., 
to points in Arkansas, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minnesota, 
Missouri, Nebraska, Ohio. Tennessee, and 
Wisconsin. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago, Ill. or St. Louis, Mo. 

No. MC 138461 (Sub-No. 2), filed Au¬ 
gust 19, 1976. Applicant: YUCCA MOV¬ 
ING & STORAGE CO., 720 W. Organ, 
P.O. Box 852, Las Cruces, N. Mex. 88001. 
Applicant’s representative: Robert J. 
Gallagher, 1000 Connecticut Ave., Suite 
1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods re¬ 
stricted to the transportation of ship¬ 
ments having a prior or subsequent 
movement, in containers, beyond the 
points authorized, and further restricted 
to performance of pickup and delivery 
service in connection with the packing, 
crating, and containerization or unpack¬ 
ing, uncrating, and decontainerization of 
such shipments, between points in Hidal¬ 
go, Grant, Lima, Sierra, Dona Ana and 
Ortero Counties, N. Mex. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Las 
Cruces. N. Mex. 

No. MC 138478 (Sub-No. 4), filed 
September 16, 1 976. Applicant: MI¬ 
CHAEL E. SCHNTTKER, doing busi¬ 
ness as SCHNTTKER TRUCK LINES, 


P.O. Box 155. Arenzville, Ill. 62611. Ap¬ 
plicants representative: Otis H. Weaver, 
Jr., P.O. Box 58, Griffin, Ga. 30224. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, plywood, 
wood shingles, timbers, both surfaced or 
rough, untreated or pressure treated with 
chemicals ; lumber green rough native 
hardwood; rough surfaced kiln dried 
wooden posts, poles and piling, untreated 
or pressure treated with chemicals, from 
Beardstown. HI., to points in Minnesota 
nnd Wisconsin, under contract with 
Casswood Treated Products Company, 
at Beardstown, Ill. 

Note.—I f a hearing is deemed necessary 
applicant requests it be held at either Beards¬ 
town or Springfield, Ill. 

No. MC 138741 (Sub-No. 26», filed 
September 15, 1976. Applicant: E. K. 
MOTOR SERVICE, INC., 2005 North 
Broadway. Joliet, HI. 60435. Applicant’s 
representative: Tom B. Kretsinger. 910 
Brookfield Building. 101 West 11th Street, 
Kansas City, Mo. 64105. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials (except in bulk), 
from the plant site, shipping and ware¬ 
house facilities of the Celotex Corpora¬ 
tion located at or near Wilmington, Ill., 
to points in Iowa, Lower Peninsula of 
Michigan, Missouri, Nebraska, and Wis¬ 
consin, restricted to traffic originating at 
the Celotex Corporation located at or 
near Wilmington, HI. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Kansas City, Mo. 

No. MC 139043 «6ub-No. 3), filed Sep¬ 
tember 13. 1976. Applicant: JOSEPH F. 
SACCOMANNO, doing business as S.A.C. 
TRANSPORTATION, East 428 14th Ave¬ 
nue, Spokane, Wash. 99208. Applicant’s 
representative: Donald A. Ericson, 708 
Old National Bank Bldg., Spokane. Wash. 
99201. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages, wine, and related advertising ma¬ 
terial moving therewith, from points in 
Sonoma. Solano, and Fresno Counties, 
Calif., to points in Spokane County, 
Wash., under contract with B & B Dis¬ 
tributors. Inc., at Spokane, Wash. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Spokane. 
Wash. 

No. MC 139193 (Sub-No. 41). filed Sep¬ 
tember 8. 1976. Applicant: ROBERTS & 
OAKE, INC., 208 South LaSalle Street. 
Chicago, Hi. 60604. Applicant’s repre¬ 
sentative: Jacob P. Billig, 2033 K Street, 
N.W., Washington, D C. 20006. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Meat, meat products, 
meat by-products and articles distributed 
by meat packinghouses as described in 
Sections A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, (ex¬ 
cept liquid commodities in bulk and hides 
and skins), (a) from East St. Louis and 
National City. HI., and St. Louis, Mo., to 
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points in Kentucky. Indiana, and Ohio; 
and <b> from Cincinnati, Ohio to points 
in Illinois, Indiana, Kentucky, Missouri, 
and Ohio: and (2) such commodities as 
are used by meat packers in the conduct 
of their business, (a) from points in Il¬ 
linois. Indiana. Kentucky, Missouri and 
Ohio, to Cincinnati, Ohio; and (b> from 
points in Indiana. Kentucky and Ohio, to 
East St. Louis and National City, HI., and 
St. Louis, Mo., under a continuing con¬ 
tract or contracts in (1) (a) and (b>. and 
2<a> and (b> above with John Morrell & 
Co. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Washington. D.C. or Chicago, Ill. 

No. MC 139381 (Sub-No. 4). filed Sep¬ 
tember 20, 1976. Applicant: SPIRIT OF 
76 OVERLAND EXPRESS, INC.. 4520 
Evard Road. Fort Wayne, Ind. 46801. 
Applicant’s representative: Anthony E. 
Young. 327 South LaSalle Street. Chi¬ 
cago. Ill. 60604. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Specialty steel products , from Reading. 
Pa. to Beaumont, Dallas, and Houston. 
Tex.; and Belmont, El Cajon, Mountain 
View and Los Angeles County, Calif., un¬ 
der a continuing contract or contracts 
with Carpenter Technology Corporation. 

Note. — If a hearing is deemed necessary, 
the applicant requests it be held at Pitts¬ 
burgh, Pa. 

No. MC 139495 (Sub-No. 1681, filed 
September 17, 1976. Applicant: NA¬ 
TIONAL CARRIERS. INC., 1501 East 8th 
St.. P.O. Box 1358. Liberal. Kans. 67901. 
Applicant's representative: Herbert Alan 
Dubin. 1819 H St., N.W., Suite 1030, 
Washington, DC. 20006. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Frozen foodstuffs, from 
points in Oregon and Washington, to 
points in Connecticut, Indiana. Mary¬ 
land. Massachusetts, Michigan, New Jer¬ 
sey, New York, Ohio, Pennsylvania. 
Rhode Island, Virginia, West Virginia, 
and the District of Columbia. 

Note. — Applicant holds contract carrier 
authority in No. MC 133106 and subs there¬ 
under. therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at Washington, 
DC 

No. MC 139699 (Sub-No. 1). filed Sep¬ 
tember 1, 1976. Applicant: CROSBY 
HEAVY DUTY WRECKER SERVICE. 
INC., 131 South Broadway. Green Bay. 
Wis. 54301. Applicant’s representative: 
Wayne W. Wilson. 329 West Wilson 
Street, P.O. Box 8004, Madison. Wis. 
53703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wrecked, 
damaged, disabled, used, and inopera¬ 
tive motor vehicles, replacement vehicles 
and parts arid equipment for the above- 
described vehicles (except in driveaway 
service), between points in Brown. Calu¬ 
met. Door, Florence, Forest. Kewaunee. 
Langlade. Manitowoc, Menominee, 
Oconto. Outagamie. Shawano, Waupaca, 
and Winnebago Counties, Wis., on the 
one hand, and, on the other, points in 


Alabama. Arkansas, Colorado, Connecti¬ 
cut. Delaware, Florida, Georgia, Louisi¬ 
ana, Maine. Maryland, Massachusetts, 
Mississippi, Montana, New Hampshire, 
New' Jersey, New Mexico, New York, 
North Carolina. Oklahoma. Pennsylva¬ 
nia, Rhode Island. South Carolina, Texas, 
Vermont, Virginia. West Virginia. Wyo¬ 
ming, and the District of Columbia. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Green 
Bay or Madison. Wis. 

No. MC 139923 (Sub-No. 15) «Amend¬ 
ment). filed June 7. 1976. published in 
the Federal Register issue of July 15, 
1976, and republished in part this issue. 
Applicant: MILLER TRUCKING CO.. 
INC.. P.O. Drawer D. Stroud, Okla. 74079. 
Applicants representative: Jack H. 
Blanshan. 205 West Touhy Avenue, Suite 
200. Park Ridge, HI. 60068. (2) Food and 
food products and inedible wheat starch, 
from the facilities of Far-Mar-Co., Inc., 
located at or near Hutchinson. Kans., to 
points in the United States (except Alas¬ 
ka. Hawaii, and Kansas). The purpose 
of this partial republication is to add 
“inedible wheat starch” to the commod¬ 
ity description in (2) above. 

No. MC 140016 (Sub-No. 5> (Correc¬ 
tion >, filed July 27, 1976, published in 
the Federal Register issue of Septem¬ 
ber 2, 1976, and republished as corrected 
this issue. Applicant: TRANSPORTA¬ 
TION SERVICES. INC., 1285 Glendale 
Road. Sparks, Nev. 89431. Applicant’s 
representative: Daniel W. Baker, 100 
Pine Street. Suite 2550, San Francisco, 
Calif. 94111. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (a> 
Malt beverages and related advertising 
materials, from the plantsite of An- 
hauser-Busch. Inc., near Fairfield, Calif., 
to points in Nevada on or north of U.S. 
Highway 6; and <b> returned malt bev¬ 
erages, on return. 

Note. —The purpose of this republication 
is to correct the territorial description to 
read “U.S. Highway 6" in lieu of “Interstate 
Highway 6“ which was previously published 
in error. If a hearing is deemed nece&sary, 
the applicant requests it be held at either 
Reno or Carson City, Nev. 

No. MC 140134 <Sub-No. 7>. filed Sep¬ 
tember 2, 1976. Applicant: CALDARULO 
TRADING CO., a Corporation, 2840 
South Ashland. Chicago. Ill. 60608. Ap¬ 
plicant’s representative: Richard A. Ker- 
win. 180 North La Salle Street, Chicago, 
Ill. 60601. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: <1> Toilet 
preparations, toilet articles, germicides, 
buffing and polishing compounds, clean¬ 
ing. scouring, and washing compounds, 
solvents, starch, sponges, sweetening 
compounds, drugs, janitorial supplies, 
and advertising materials, from Chicago, 
Melrose Park, and Carol Stream, HI.; 
Sparks, Nev.; Glendale, Calif.; Piscata- 
way, N.J.: Atlanta, Ga.; Dallas, Tex.; 
and Jacksonville. Fla., to points in the 
United States (except Alaska and Ha¬ 
waii); (2) Foodstuffs (except frozen), in 
containers, from Chicago and Carol 
Stream. Ill.: Sparks. Nev.. and Atlanta, 


Ga., to points in the United States (ex¬ 
cept Alaska and Hawaii); (3» Aerosol 
products , from Chicago. Ill.; Sparks. 
Nev.; Piscataway, N.J., and Atlanta. Ga.. 
to points in the United States (except 
Atlaska and Hawaii); (4) Materials, 
equipment, and supplies utilized in the 
manufacture, distribution and sale of the 
commodities described in (1 >, (2), and 
(3) above, and returned shipments of the 
commodities described in (1) and (2» 
above, from the above-named destina¬ 
tion points, to the named origin points; 
restricted in (1), (2), (3) and (4) above 
to the transportation of shipments origi¬ 
nating at or destined to the facilities of 
Capitol Packaging Company, a wholly- 
owned subsidiary of Alberto-Culver Com¬ 
pany. and (5) Sweetening compounds . 
from Morris Plain. N.J., to Sparks. Nev., 
Piscataway. N.J., and Atlanta. Ga.; re¬ 
stricted in (I), (2), (3), (4) and (5> 
above against the transportation of com¬ 
modities in bulk, and further restricted 
to a transportation service to be per¬ 
formed. under a continuing contract, or 
contracts, with Capitol Packaging Com¬ 
pany. a wholly-owned subsidiary of Al¬ 
berto-Culver Company. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago. Ill. 

No. MC 140733 (Sub-No. 4). filed Sep¬ 
tember 20, 1976. Applicant: DWANE L.* 
FORD, doing business as D & G TRUCK¬ 
ING, 424 Canyon, Nampa, Idaho 83651. 
Applicant’s representative: Dwane L. 
Ford, P.O. Box 1724, Boise. Idaho 83701. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: New or 
used tire castings; wheels, retreading 
rubber, from points in California to 
points in Idaho. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Boise or 
Nampa. Idaho. 

No. MC 141033 (Sub-No. 16 >. filed 
August 18. 1976. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP.. 
15045 E. Salt Lake Ave., P.O. Box 1257, 
City of Industry, Calif. 91749. Applicant’s 
representative: R. A. Peterson, P.O. Box 
81849. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Buffing, polishing, 
cleaning, scouring, washing avid bleach¬ 
ing compounds, cooking oil and animal 
litter <except commodities in bulk); and 
(2) non-refrigerated foodstuffs, when 
moving in mixed shipments with com¬ 
modities named in (1) above, (a) from 
the plant sites or facilities of The Clorox 
Company located at Charlotte, N.C., to 
points in Kentucky, South Carolina. Ten¬ 
nessee. Virginia, and West Virginia: (b> 
from the plant sites or facilities of The 
Clorox Company located at Chicago, Ill., 
to points in Indiana. Iowa. Kentucky, the 
low f er peninsula of Michigan. Missouri, 
and Wisconsin: (c) from the plant sites 
or facilities of The Clorox Company lo¬ 
cated at Houston. Tex., to points in Ar¬ 
kansas. Georgia. Louisiana. Mississippi. 
Missouri New Mexico Oklahoma and 
Tennessee; (d> from the plant sites or 
facilities of The Clorox Company lo- 
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catcd at Jersey City, N.J., to points in 
Connecticut, Maine, Massachusetts, New 
Hampshire, New York, Pennsylvania, 
Rhode Island, and Vermont; (e) from 
the plant sites or facilities of The Clorox 
Company located at Los Angeles, Calif, 
to points in Arizona, Oregon, Utah, and 
Washington; and (f) from the plant sites 
or facilities of The Clorox Company lo¬ 
cated at Oakland, Califi, to points in Col¬ 
orado, Idaho, Montana, Oregon, Utah 
Washington, and Wyoming, restricted 
in parts (1) and (2) above to shipments 
originating at the above-named de¬ 
scribed plant sites or facilities. 

Note.— A pplicant holds contract carrier 
authority in MC 124796 and subs thereunder, 
therefore dual operations may be Involved. 
Common control may be involved. If a hear¬ 
ing is deemed necessary the applicant re¬ 
quests that It be held at San Francisco or 
Los Angeles, Calif. 

No. MC 141426 (Sub-No. 2). filed Sep¬ 
tember 16, 1976. Applicant: WHEATON 
CARTAGE CO., Millville. N.J. 08332. Ap¬ 
plicant’s representative: E. Stephen 
Heisley, 805 McLachlen Bank Bldg., 666 
Eleventh St. N.W., Washington, D.C. 
20001. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Glass , 
metal, plastic , paper, wax, and wood 
products, foodstuffs, antipollution and 
biochemical apparatus, products used in 
radiological research, organic chemistry, 
kits, clay , talc, feldspar , clay products, 
feldspar products, candles, pottery, 
chinaware, ceramics, gift items, materials 
and supplies used in the repair and 
maintenance of boats, machinery and 
machine parts, presses, molders, bottle 
coating systems, parts and accessories 
for the above described commodities, and 
materials , equipment and supplies used 
or useful in the production, fabrication, 
sale, distribution, assembly, finishing, 
< oating, pressing, maintenance, and 
molding of the above named commodities 
(except commodities in bulk, in tank ve¬ 
hicles) , between the facilities utilized by 
Wheaton Industries, Dorchester Indus¬ 
tries, Inc. and Decora, Inc., located at 
points in Cumberland, Ocean, Atlantic, 
Gloucester, Mercer, Salem, Camden and 
Cape May Counties, N.J., on the one 
hand, and on the other, points in Ala¬ 
bama, Georgia, Florida, Mississippi, 
North Carolina, South Carolina, Tennes¬ 
see, Virginia and the District of Colum¬ 
bia, under a continuing contract, or con¬ 
tracts, with Wheaton Industries, Dor¬ 
chester, Industries, Inc., located in Mill¬ 
ville, N.J., and Decora, Inc., located at 
Williamstown, N.J. 

Note.— A pplicant states it Is under com¬ 
mon ownership with Wheaton Industries, 
ftud in addition the three contracting ship¬ 
pers are all affiliated companies. If a hearing 
is deemed necessary, the applicant requests 
it be held at Washington, D.C. 

No. MC 141519 (Sub-No. 4). filed 
September 16, 1976. Applicant: TEJA8 
LINES, INC., Route 2, Box 174A, Canyon, 
Tex. 79015. Applicant’s representative: 
Clyde N. Christey, Suite 514, Capitol 
federal Bldg., 700 Kansas Avenue, 
Lopeka, Kans. 66603. Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia, from the fa¬ 
cilities of Farmland Industries, Inc., at 
or near Farnsworth, Tex., to points in 
Colorado, Kansas, New Mexico and 
Oklahoma. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo. 

No. MC 141688 (Sub-No. 1), filed 
September 13, 1976. Applicant: HENRY 
E. REYNOLDS, SR., doing business as 
HANK S TRUCK LEASING. 1102 Huger 
Street, Columbia, S.C. 29201. Applicant’s 
representative: Harry S. Dent, P.O. 
Drawer 175, West Columbia, S.C. 29169. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Beer, (a) from 
Jacksonville, Fla.; Williamsburg, Va.; 
and Baltimore, Md.; to Anderson. Colum¬ 
bia, Greenville, and Spartanburg, S.C., 
and Asheville, N.C.; and <b) from Co¬ 
lumbia, S.C.. to Anderson, Greenville, 
and Spartanburg, S.C., and Asheville, 
N.C.; and (2) empty beer containers (a) 
from the destination points in (1) (a) 
above to the origin points in (l)(a) 
above; and (b) from the destination 
points in (l)(b) above to Columbia, 
S.C.; Jacksonville, Fla.; Williamsburg, 
Va.; and Baltimore, Md., under a con- 
-tinuing contract in (1) and (2) above 
with Budweiser of Columbia, Inc.; Bud- 
weiser of Anderson, Inc.; Budweiser of 
Greenville, Inc.; Budweiser of Spartan¬ 
burg, Inc.; and Budweiser of Asheville, 
Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
Columbia, S.C. or Atlanta, Ga. 

No. MC 141929 (Sub. No. 1), filed 
September 13, 1976. Applicant: L. M. 
BENNETT, doing business as BENNETT 
TRUCKING COMPANY, Route 12. Box 
538, Gainesville, Ga. 30501. Applicant’s 
representative: W. Allan Myers. 310 
Brenau Avenue, Gainesville. Ga. 30501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricult u arimllie, 
routes, transporting: Agricultural lime , 
in bulk, in dump vehicles, from points in 
Blount, Jefferson and Knox Counties, 
Tenn., to points in Georgia. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Atlanta, 
Ga. 

No. MC 141937 (Sub-No. 1), filed 
September 13, 1976. Applicant: RICH¬ 
ARD E. SPOONER, doing business as 
AA AUTOMOTIVE, 1408 Pittman Ave¬ 
nue, P.O. Box 257, Sparks, Nev. 89431. 
Applicant’s representative: Mike Soum- 
beniotis, 402 No. Division, P.O. Box 646, 
Carson City, Nev. 89701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wrecked, disabled, im¬ 
pounded and repossessed motor vehicles, 
with not more than two axles and not 
exceeding one ton loaded capacity, and 
wrecked or disabled trailers , designed to 
be drawn by passenger automobiles, in 
truckawayservice, between Bishop, Calif.; 
points in Plumas, Sierra. Nevada, El 
Dorado, and Alpine Counties, Calif.; that 


part of Placer County, Calif., on and east 
of California Highway 49; that part of 
Lassen County. Calif., on, west, and south 
of a line beginning at the Sierra-Lassen 
County line, thence along U.S. Highway 
395 to junction California County Road 
A-27, thence along California County 
Road A-27 to junction California High¬ 
way 36, thence along California Highway 
36 to the Lassen-Plumas County line; 
and points in that part of Inyo and Mono 
Counties, Calif., located on U.S. Highway 
395 (except points south of Bishop), on 
the one hand, and, on the other Reno, 
Nev., and points in its commerlcal zone. 

Note. —If a hearing is deemed necessary, 
the applicant requests it bo held at either 
Reno or Carson City. Nev. 

No. MC 142050 (Sub-No. 2), filed Sep¬ 
tember 20. 1976. Applicant: ROBERT S. 
LINK, doing business as LINK TRUCK 
SERVICE, Walsh, HI. 62297. Applicant’s 
representative: Robert T. Lawley, 300 
Reisch Building, Springfield. Ill. 62701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sand, stone, gravel, 
black-top mix, in bulk, from points in 
Perry County, Mo., to points in Perry 
and Randolph Counties, Ill. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at St. Louis, 
Mo. 

No. MC 142057 (Sub-No. 2). filed Sep¬ 
tember 23, 1976. Applicant: BRAXTON 
B. WALKER, doing business as WALK¬ 
ER’S EXPRESS, 4354 Twain Avenue, 
Suite C, San Diego, Calif. 92120. Appli¬ 
cant’s representative: Braxton B. Wal¬ 
ker (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Jlfmi/es and rock¬ 
ets, between Point Mugu and San Diego, 
Calif., and White Sands, N. Mex. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at San 
Diego, Calif. 

No. MC 142064 (Sub-No. 1), filed Sep¬ 
tember 13, 1976. Applicant: CAROLINA 
CARPET CARRIERS, INCORPORATED, 
U.S. Highway 29 & S.C. Highway 20, P.O. 
Box 6, Williamston, S.C. 29697. Appli¬ 
cant’s representative: George W. Clapp, 
109 Hartville Street, P.O. Box 836, Tay¬ 
lors, S.C. 29687. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Carpets, carpeting , carpet tiles, car¬ 
pet samples, rugs, adhesives, and mate¬ 
rials, equipment , and supplies used in the 
installation of carpets, carpeting and 
carpet tiles (except commodities in bulk), 
from the plantsites and warehouse facili¬ 
ties utilized by Commercial Affiliates, 
Inc., and its wholly-owned marketing 
corporations, Commercial Carpet Corp., 
Robertson Carpets, Inc., and Viking Car¬ 
pets, Inc., located at or near Greenville, 
S.C., to points in that part of the United 
States west of Arkansas, Iowa, Louisiana, 
Minnesota and Missouri (except Alaska 
and Hawaii); and (2) returned, rejected, 
and damaged commodities , from the des¬ 
tination points, to the origin points as de» 
scribed in (1) above, under a continuing 
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contract or contracts with Commercial 
Affiliates, Inc. and its wholly-owned 
marketing corporations, Commercial 
Carpet Corp., Robertson Carpets, Inc., 
and Viking Carpets, Inc., 

Note.— If ft hearing is deemed necessary, 
the applicant requests It be held at either 
Greenville, 8.C., or Washington, D.C. 

No. MC 142272 (Sub-No. 1), filed Sep¬ 
tember 13, 1976. Applicant: PICKINS 
TRUCKING CO., INC., Route No. 1, Box 
86, Livingston, Ala. 35476. Applicant’s 
representative: Henry E. Seaton, 915 
Pennsylvania Bldg., 425 13th Street, 
N.W., Washington. D.C. 20004. Authority 
sought to operate as a common carrier , 
% by motor vehicle, over irregular routes, 
transporting: (1) Crushed stone and 
rock, from points in Alabama. Georgia, 
Mississippi and Tennessee, to Alabama, 
Georgia and Mississippi: and (2) coal, 
sand and gravel . and such commodities 
as are dealt in by suppliers of construc¬ 
tion and landscaping materials, between 
points in Alabama, Georgia and Missis¬ 
sippi. 

Note.— If ft hearing Is deemed necessary, 
the applicant requests it be held at Birm¬ 
ingham. Ala. 

No. MC 142281 (Sub-No. 1). filed Sep¬ 
tember 20, 1976. Applicant: OCCIDEN¬ 
TAL COATING COMPANY, 14533 Kes¬ 
wick Street, Van Nuys, Calif. 91405. Ap¬ 
plicant’s representative: William J. 
Monheim. 15942 Whittier Boulevard, 
P.O. Box 1756, Whittier. Calif. 90609. 
. Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, tansporting: (1) Plastic 
coated metal conduit and fittings , from 
Van Nuys. Calif., to points in the United 
States (except Alaska and Hawaii); (2) 
return shipments of the commodities de¬ 
scribed in (1) above, from points in the 
United States (except Alaska and 
Hawaii), to Van Nuys, Calif.; and (3) 
materials , equipment and supplies used 
in the manufacture, sales, and distribu¬ 
tion of the commodities described In (1) 
above, from points in the United States 
(except Alaska and Hawaii), to Van 
Nuys. Calif., restricted in (1) through 
(3) above to a transportation service to 
be performed under a continuing con¬ 
tract, or contracts, with Occidental 
Coating Company of Van Nuys. Calif. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at Los 
Angeles. Calif. 

No. MC 142300 (Sub-No. 1) (Correc¬ 
tion), filed August 16, 1976, published 
in the Federal Register issue of Sep¬ 
tember 23, 1976, and republished as cor¬ 
rected this issue. Applicant: F. A. F., 
INC., 945 Dante Place, Jacksonville. Fla. 
32207. Applicant’s representative: Sol H. 
Proctor, 1101 Blackstone Building, Jack¬ 
sonville, Fla. 32202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pharmaceuticals, drugs and related 
items, uncrated, from Jacksonville. Fla., 
to points in Alabama, North Carolina, 
South Carolina, Georgia, and Tennessee, 
restricted to shipments weighing 35 


pounds each or in the aggregate less than 
500 pounds from one consignor to one 
consignee on any one day, under a con¬ 
tinuing contract, or contracts, with 
Lawrence Pharmaceuticals, Inc. 

Note. —The purpose of this republleation 
is to correct applicant’s restriction to read: 
”• • • or in the aggregate less than 600 
pounds” In lieu of ”• • • or in the aggre¬ 
gate more than 500 pounds” as previously 
published. If a hearing Is deemed necessary, 
the applicant requests It be held at Jackson¬ 
ville, Fla. 

No. MC 142352 (Sub-No. 1), filed Sep¬ 
tember 16. 1976. Applicant: HAUSMAN 
TRUCKING, INC., 912 Cutler St., Water¬ 
loo. Iowa 50703. Applicant’s represent¬ 
ative: Larry D. Knox, 900 Hubbell Bldg., 
Des Moines, Iowa 50309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products and articles distributed by meat 
packinghouses as described In Sections 
A and C of Appendix I to the Report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk). from Water¬ 
loo, Iowa, to points in Illinois and Mis¬ 
souri. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Des Moines, Iowa.. 

No. MC 142427, filed August 23. 1976. 
Applicant: FRED ROGERS TRUCK¬ 
ING, INC., Route 2, Box 249A. Everett, 
Wash. 98205. Applicant’s representative: 
Bob Gleason, 15 South Grady Way, Ever¬ 
green Bldg., Suite 217, Renton, Wash. 
98055. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Lumber, 
between points in Clallam, Clark, Grays 
Harbor. King, Kitsap, Pierce, Skagit, 
Snohomish, and Thurston Counties, 
Wash., on the one hand, and. on the 
other, ports of entry on the International 
Boundary Line between the United States 
and Canada located at Blaine. Lynden 
and Sum as, Wash., restricted to traffic 
destined to or originating from points in 
the Vancouver, British Columbia, Canada 
area. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Seattle, 
Wash. 

No. MC 142442 (Partial Correction), 
filed September 1, 1976. published in the 
Federal Register issue of October 7, 
1976, and republished in part this issue. 
Applicant: CUSTOM SKIN COMPANY, 
2800 North Bell Street, San Angelo, Tex. 
76901. Applicant’s representative: Rich¬ 
ard Hubbert, 1607 Broadway. Lubbock, 
Tex. 79401. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Animal hides and skins and pieces there¬ 
of, (2) from Brown wood, Tex., San 
Angelo, Tex., Denver, Colo., and Scotts- 
bluff. Nebr., to ports of entry on the In¬ 
ternational Boundary line between the 
United States and Canada, located at 
points in Michigan and New York. 

Note. —The purpose of this partial repub- 
llcatlon is to correct applicant’s territorial 


description In (2) above, the rest of the pub¬ 
lication remains the same. If a hearing is 
deemed necessary, the applicant requests It 
be held at either Austin or Dallas, Tex. 

No. MC 14265 (Sub-No. 1), filed Sep¬ 
tember 16. 1976. Applicant: NORTH¬ 
WEST TRANSPORTATION SERVICE, 
INC., North 7511 Freya Street, Spo¬ 
kane. Wash. 99210. Applicant’s rep¬ 
resentative: Irene Warr, 430 Judge 
Building. Salt Lake City, Utah 84111. 
Authority sought to operate as a 
contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
commodities as are dealt In by whole¬ 
sale and retail chain grocers and food 
business houses, restaurants, drug stores, 
hardware stores and bakeries (except 
those which by reason of size and weight 
require the use of special equipment and 
commodities in bulk), between Spokane 
County. Wash., on the one hand, and, on 
the other, points in Montana, Idaho, and 
Oregon, under a continuing contract, or 
contracts, with U. R. M. Stores, Inc. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Spokane, Wash, or Washington, D.C. 

No. MC 142467. filed September 15, 
1976. Applicant: HUGH A MITCHELL, 
doing business as MITCHELL’S SPE¬ 
CIAL EMERGENCY HAULING SERV¬ 
ICE, 1107 University, Cleveland. Miss. 
38732. Applicant’s representative: 
Douglas C. Wynn, P.O. Box 1295, Green¬ 
ville, Miss' 38701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: (1) Farm machinery and farm im¬ 
plement parts, repair parts, components, 
accessories, equipment and supplies; (2> 
Automobile truck and bus parts, repair 
parte, components, accessories, equip¬ 
ment and supplies; (3) electrical ap¬ 
pliances, equipment and parts; (4) boat, 
watercraft and marine parts, repair 
parts, components, accessories, equip¬ 
ment and supplies; (5) general com¬ 
modities (except commodities in bulk, 
household goods as defined by the Com¬ 
mission and commodities which because 
of size, weight or value require the use 
of special equipment); (6) agriculture 
chemicals, fertilizers, insecticides and 
seeds (except in bulk). Between Shaw, 
Miss, and Memphis, Tenn., serving all 
intermediate points: From Shaw over 
U.S. Highway 61 to Memphis, and re¬ 
turn over the same route, restricted in 
(5) above to the transportation of com¬ 
modities having a prior or subsequent 
movement by air and which originate at 
or are destined to the plantsites and 
warehouse facilities of Travenol Labo¬ 
ratories, Inc. (Baxter Laboratories). lo¬ 
cated in Cleveland, Miss., and further 
restricted in (1) through (6) above 
against the transportation of shipments 
weighing in the aggregate more than 
500 pounds from one consignor at one 
location to one consignee at one loca¬ 
tion on any one day. 

Note.— If a hearing Is deemed necessary, 
the applicant requests It be beld at either 
Cleveland, Clarksdale, Greenville, Miss, or 
Memphis, Tenn. 
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No. MC 142470, filed September 3, 
1976. Applicant: FLEET TRANSIT, 
INC., 811 West Street, Annapolis, Md. 
21401. Applicant’s representative: Marie 
T Loepp, 927 15th Street, N.W., Suite 
306, Washington, D.C. 20005. Authority 
ought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
))roducts , (1) from Baltimore, Md., to 
!>oints in New Castle County, Del.; Anne 
Arundel and Baltimore Counties, Md.; 
Arlington County and Alexandria, Va., 
and the District of Columbia; and (2) 
from Fairfax and Newington, Va., to 
points in Anne Arundel and Baltimore 
Counties, Md.; Arlington County and 
Alexandria, Va., and the District of Co¬ 
lumbia. under a continuing contract or 
contracts with Service Station Manage¬ 
ment Corporation. 

Note.— I f a hearing is deemed necessary, 
the applicant requests It be held at either 
Washington, D.C., or Baltimore, Md. 

Passenger Application 

No. MC 103210 (Sub-No. 3), filed Sep¬ 
tember. 15, 1976. Applicant: SERVICE 
BUS CO., INC., 789 Nepperhan, Avenue, 
Yonkers, N.Y. 10703. Applicant’s repre¬ 
sentative: Sidney J. Leshin, 575 Madi¬ 
son Avenue, New York, N.Y. 10022. Au¬ 
thority sought to bperate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, (1) Between Port Chester, 
N.Y., and East Rutherford, N.J.: From 
Port Chester in a southerly direction 
over Boston Post Road to Interstate 
Highway 287, thence west along Inter¬ 
state Highway 287 to White Plains, N.Y., 
thence along Westchester Avenue to 
Broadway, thence along Broadway to 
Hamilton Avenue, thence along Hamil¬ 
ton Avenue to Central Avenue, thence 
north on Central Avenue to Tarrytown 
Road, thence along Tarrytown Road to 
Interstate Highway 287, thence west on 
Interstate Highway 287 to junction In¬ 
terstate Highway 87, thence south on 
Interstate Highway 87 to McLean Avenue 
in Yonkers, N.Y., thence over McLean 
Avenue to Interstate Highway 87, thence 
along Interstate Highway 87 to Inter¬ 
state Highway 95, thence west on Inter¬ 
state Highway 95 to East Rutherford 
(Meadowland), Pa., and return over the 
same route: and (2) Between Yonkers, 
NY., and Bridgeport, Conn.: From 
Yonkers over Central Avenue to Inter¬ 
state Highway 87, thence over Interstate 
Highway 87 to junction Interstate High¬ 
way 287. thence east over Interstate 
Highway 287 to White Plains, N.Y., 
thence south over New York Highway 
100A to Tarrytown Road, thence east on 
Tarrytown Road to Central Avenue, 
thence along Central Avenue to Main 
Street, thence east on Main Street to 
Broadway, thence south on Broadway 
to So. Armory Place, thence east on So. 
Armory Place to Westchester Avenue, 
thence along Westchester Avenue to In¬ 
terstate Highway 287, thence over Inter¬ 
state Highway 287 to Port Chester, N.Y., 
thence over Boston Post Road to Inter¬ 
state Highway 287, thence over Inter¬ 
state Highway 287 to junction Interstate 


Highway 95, thence east over Interstate 
Highway 95 to Bridgeport, Conn., and 
return over the same route. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
White Plains or New York, N.Y. 

Broker Applications 

No. MC 130404, filed August 19, 1976. 
Applicant: KHG DEVELOPMENT COR¬ 
PORATION, RFD No. 1, Coshocton, Ohio 
43844. Applicant’s representative: Philip 
K. Brown, RFD No. 3, Warsaw, Ohio 
43844. Authority sought to engage in op¬ 
eration, in interstate or foreign com¬ 
merce, as a broker at Coshocton, Ohio, 
to sell or offer to sell the transportation 
of passengers and their baggage, in all 
expense round-trip tours, in special and 
charter operations by motor carriers, be¬ 
ginning and ending at points in Knox and 
Holmes Counties, Ohio and extending to 
points in the United States (except Ha¬ 
waii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Colum¬ 
bus, Cleveland, or Cincinnati, Ohio. 

No. MC 130412, filed September 1, 1976. 
Applicant: T HE F REIGHT EXCHANGE, 
INCORPORATED, 4000 Bethel Avenue, 
Indianapolis, Ind. 46203. Applicants’ rep¬ 
resentative: Alki E. Scopelitis, 815 Mer¬ 
chants Bank Building, Indianapolis, Ind. 
46204. Authority sought to engage in op¬ 
eration, In interstate or foreign com¬ 
merce, as a broker at Indianapolis, Ind., 
to sell or offer to sell the transportation 
of General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), by 
motor carriers, between points in Indi¬ 
ana. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Indianapolis, Ind.. or Chicago, Ill. 

No. MC 130414, filed September 23. 
1976. Applicant: DFW TRANSPORT, 
LTD., 2638 Redwood, Anchorage, Alaska 
99504. Applicant’s representative: Doug¬ 
las Bailey, 429 D Street, Anchorage, 
Alaska 99501, Authority sought to engage 
in operation, in interstate or foreign 
commerce, as a broker at Anchorage, 
Alaska, to render service as a motor, rail, 
water, and air carrier, to sell or offer to 
sell the transportation of General com¬ 
modities (1) between points in Alaska: 
and (2) between points in Alaska, on the 
one hand, and, on the other, points in the 
United States including Hawaii but ex¬ 
cluding Alaska. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Anchor¬ 
age, Alaska, or Seattle, Wash. 

Freight Forwarder Applications 

No. FF 220 (Sub-No. 2), filed Septem¬ 
ber 20, 1976. Applicant: RIVER FOR¬ 
WARDERS, INC., One Oliver Plaza, 
Pittsburgh, Pa. 15222. Applicant’s rep¬ 
resentative: S. S. Eisen, 370 Lexington 
Avenue, New York, N.Y. 10017. Author¬ 
ity sought to engage in operation, in 
interstate commerce, as a freight for¬ 


warder, through use of the facilities of 
common carriers by water, in the trans¬ 
portation of General commodities, be¬ 
tween points in Alabama, Arkansas, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Minnesota. 
Mississippi, Missouri, Nebraska, Ohio, 
Oklahoma, Pennsylvania, Tennessee, 
Texas, West Virginia, and Wisconsin. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that It be held at either Chi¬ 
cago. HI., or New Orleans, La. 

No. FF 326 (Sub-No. 2), filed Septem¬ 
ber 29, 1976. Applicant: ATLAS VAN 
LINES INTERNATIONAL CORFT, 1212 
St. George Road, P.O. Box 509, Evans¬ 
ville, Ind. 47703. Applicant’s representa¬ 
tive: Herbert Burstein, 1 World Trade 
Center, New York, N.Y. 10048. Applicant 
hereby applies for authority to engage in 
operation in interstate commerce as a 
freight forwarder , through use of the fa¬ 
cilities of common carriers by rail, mo¬ 
tor, water, and express, in the transpor¬ 
tation of (a) Used household goods and 
unaccompanied baggage, and (b) used 
automobiles, between points in the 
United States, including Hawaii and 
Alaska, restricted in (b) above to trans¬ 
portation of export and import traffic. 

Note. —Applicant states that the purpose 
of this application Is to add Alaska to Its 
present authority. Common control may be 
Involved. If a hearing Is deemed necessary, 
applicant requests It be held at either Chi¬ 
cago. Ill., or Washington, D.C. 

No. FF 487 , fil ed September 13, 1976. 
Applicant: STEVENS FORWARDERS. 
INC., 121 So. Niagara Street, Saginaw, 
Mich. 48602. Applicant’s representative: 
Robert J. Gallagher, Suite 1200, 1000 
Connecticut Ave., N.W., Washington, 
D.C. 20036. Authority sought to engage 
in operation, in interstate commerce, as 
a freight forwarder, through use of the 
facilities of common carriers by railroad, 
motor vehicle, water, and express, in the 
transportation of (a) used household 
goods and unaccornpanied baggage; and 
(6) used automobiles, between points in 
the United States, including Hawaii, but 
excluding Alaska, restricted in (b) above 
to the transportation of export-import 
traffic. 

Note. —Common control may be Involved. 
II a hearing Is deemed necessary, the appli¬ 
cant does not specify a location. 

No. FF-488, filed September 17, 1976. 
Applicant: RETAIL MERCHANTS CON¬ 
SOLIDATION & DISTRIBUTION CEN¬ 
TER, INC., 3275 Alum Creek Drive. Co¬ 
lumbus, Ohio 43216. Applicant’s repre¬ 
sentative: Stanley I. Goldman, 1700 K 
Street, N.W., Washington, D.C. 20006. 
Authority sought to engage in operation, 
in interstate commerce, as a freight for¬ 
warder, through use of the facilities of 
common carriers by railroad and motor 
vehicle, in the transportation of general 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, motor vehicles, commodities in 
bulk, and commodities requiring special 
equipment), from Columbus, Ohio, to 
points in Illinois, Indiana, Kentucky, 
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Michigan, New York, Ohio. Pennsyl¬ 
vania and West Virginia. 

Note. —Common control may be involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Columbus, Ohio. 

Finance Applications 

The following applications seek 
approval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control' through ownership of 
stock, of rail carriers or motor carriers 
pursuant to Sections 5(2) or 210a(b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested 
authority must be filed with the Commis¬ 
sion on or before November 22, 1976. 
Such protest shall comply with Special 
Rules 240(c) or 240(d) of the Commis¬ 
sion’s General Rules of Practice (49 CFR 
1100.240) and shall include a concise 
statement of protestant’s interest in the 
proceeding. A copy of the protest shall be 
served concurrently upon applicant's 
representative, or applicant, if no rep¬ 
resentative is named. 

No. MC—F—12936. (Supplemental) (UN- 
ZICKER TRUCKING. INC.—PUR¬ 
CHASE—CHIPPER CARTAGE COM¬ 
PANY, INC.). originally published in the 
August 26,1976 issue of the Federal Reg¬ 
ister on page 177. This supplemental no¬ 
tice reflects certain authority proposed to 
be purchased, which was not noted in the 
prior notice. The additional authority 
proposed to be acquired is as follows: Ir¬ 
regular routes— Garment hangers, dry 
cleaners and laundry supplies . fly swat¬ 
ters . springs and related wire products 
(except commodities in bulk), from the 
plant site of Laidlaw Corp.. at Monticello, 
Wis., to points in Minnesota, Iowa, Illi¬ 
nois. Indiana. Ohio, and Michigan, with 
no transportation for compensation on 
return except as otherwise authorized; 
from the plant site of Laidlaw Corp. at 
Peoria, Ill., to the plant site of Laidlaw 
Corp.. at Monticello, Wis., with no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized. 

No. MC-F-12956. (Correction) (AR- 
KANSAS-BEST FREIGHT SYSTEM. 
INC.—PURCHASE (PORTION) —AS¬ 
SOCIATED TRANSPORTS, INC.). pub¬ 
lished in the September 16. 1976 issue of 
the Federal Register on pages 39877- 
39881. Prior notice on page 39879 should 
have included as follows: Between Bos¬ 
ton, Mass., and Greenwich, Conn.; serv¬ 
ice is authorized to and from the off- 
route points of Allington. Black Hall, 
Center Roton, Chesterfield, Devon, East 
Norwalk. Easton, East Port Chester, 
Glenbrook. Glenville. Greens Farms, 
Grove Beach, Killingworth, Long Ridge. 
Lyme, New Canaan. Niantic. Noank, 
North Branford, North Guilford, North 
Stamford. Old Greenwich, Old Mystic. 
Orange, Pine Orchard. Riverside, Sachem 
Head. Savin Rock, Saybrook Point. Short 
Beach, South Lyme, Stony Creek, Water¬ 
ford, West Haven, and Woodmont, Conn., 
and points in Connecticut within ten 
miles of New Haven. Conn.; Attle¬ 
boro. Attleboro Falls. Beachmont. 
Brookline, Cambridgeport, Canton, 


Cliftonville, Cushing. Dedham. Dover, 
East Cambridge, East Everett. East 
Somerville, East Walpole, Edgeworth, 
Everett, Fairmont, Hebronville, High¬ 
lands, Medfield. Medfleld Junction, 
Melrose, Newton Center, Newton High¬ 
lands. Newton Upper Falls, Newtonville, 
Norfolk Downs, North Cambridge, North 
Somerville. North Waltham, Norwood, 
Plainville, Reservoir. Riverside, Saugus, 
Sharon, South Walpole, Waban, Walpole, 
Watertown. Waverley, West Cambridge, 
West Everett. West Mansfield, West Med¬ 
ford, West Newton, West Somerville, 
West Watertown, Westwood, Winter Hill. 
Winthrop, Wollaston, and Woodland, 
Mass., and points in Massachusetts with¬ 
in 20 miles of Boston. Mass.; and Alton, 
Arkwright, Artie, Bellefonte, Bradford, 
Carolina. Coventry, Crompton, Darling¬ 
ton, Edgewood. Greene, Hope, Kenyon. 
Lincoln Park. Natick. Norwood, Oakland, 
Peace Dale. Phenix, Phillipsdale. Rever- 
point, Shannock, Wakefield, Warwick, 
Watch Hill, Wickford. Wood Lake, and 
Woodville, R.I., and points in the Town 
of Burrellville, RJ., and those within 15 
miles of Providence, R.I.: Between Bos¬ 
ton, Mass., and Albany. N.Y.: service is 
authorized to and from the off-route 
points of Armory. Aubumdale. Bancroft. 
Belmont, Charlton, Charlton Depot, 
Chester Center, Holden, Holland, Hud¬ 
son. Lenox Dale. Middlefleld. Milbraham, 
Millbury, Monson, North Chester, Roch¬ 
dale, South Lincoln, State Line. Thorn¬ 
dike. Three Rivers. Warren, and West 
Warren. Mass., and points within 20 
miles of Springfield, Mass., those within 
ten miles of Worcester. Mass., those with¬ 
in ten miles of Pittsfield, Mass., and those 
within ten miles of Albany. N.Y.: be¬ 
tween Norwalk. Conn., and Williams- 
town. Mass.: service is authorized to and 
from the off-route points of Amenia 
Union, Bridgewater, Brookfield Center, 
Centerville, Goshen. Marble Dale, New 
Fairfield, New Preston. Northville, North 
Wilton. Redding Ridge. Ridgefield, 
Sherman, South Norfolk, Warren, West 
Goshen and Weston, Conn., and Alford; 
Hancock, Housatonic. Interlaken. New 
Lenox, North Egremont, Richmond. 
South Egremont, and Washington, Mass. 

No. MC-F-12984. (Correction) (OVER- 
NITE TRANSPORTATION COM¬ 
PANY—PURCHASE—POINT EX¬ 

PRESS) , published in the September 30, 
1976 issue of the Federal Register. Prior 
notice should include the name of JOHN 
S. FESSENDEN, Suite 1301, 1600 Wilson 
Boulevard, Arlington, Va., 22209, attor¬ 
ney for POINT EXPRESS. Also the route 
shown on page 43282 between West Bi- 
berty, Ky.. and Huntington, W. Va., the 
off route of “Wringley, Ky. M should be 
“Wrigley, Ky.’\ 

No. MC F-12987. Authority sought for 
merger by B & L MOTOR FREIGHT, 
INC.. 140 Everett Avenue, Newark, OH 
43055. of the operating rights and prop¬ 
erties of (B) SERVICE MOTOR 
FREIGHT. INC., 133 East Atlantic Ave¬ 
nue, Lawnside, N.J. 08045 and (BB) 
HARRY A. BLADES, INC., 140 Everett 
Avenue, Newark, OH 43055, and for ac¬ 
quisition by THE CAPITOL CORPORA¬ 


TION, 140 Everett Avenue. Newark. OH 
43055, of control of such rights through 
the transaction. Applicants' attorney: 
A. Charles Tell. George. Greek, King. 
McMahon & McConnaughey, 100 East 
Broad Street. Suite 1800, Columbus. OH 
43215. Operating rights and properties 
sought to be merged: (B) Building ma¬ 
terials (except lumber, structural steel, 
and hardware), as a common carrier be¬ 
tween Chester, Pa., on the one hand, and. 
on the other, points in Baltimore, Balti¬ 
more City, Harford, Cecil, and Prince 
Georges Counties, Md., Kent and New 
Castle Counties, Del., Kings, Queens, 
Richmond. Bronx, New York and West¬ 
chester Counties. N.Y., and those in New 
Jersey and the District of Columbia; be¬ 
tween Philadelphia. Pa., and Camden. 
N.J., on the one hand, and. on the other, 
Baltimore, Md.. points in New Jersey, the 
District of Columbia, those in Bucks, 
Chester, Delaware. Lehigh, Montgomery. 
Northampton, and Philadelphia Coun¬ 
ties, Pa., Kent and New Castle Counties. 
Del., Baltimore, Cecil, Harford, and 
Prince Georges Counties, Md., and 
Bronx. New York, Kings, Queens. Rich¬ 
mond, and Westchester Counties, N.Y.; 
Fiberglas materials and products includ¬ 
ing fibrous glass mineral wool products 
and fibrous glass textile materials and 
products, and plastic materials and prod¬ 
ucts , (except liquid commodities, in bulk, 
in tank vehicles), between Barrington, 
N.J., on the one hand, and, on the other, 
points in Georgia. Illinois, Indiana, Ken¬ 
tucky. Maine, New Hampshire, North 
Carolina, Ohio, South Carolina, Tennes¬ 
see, West Virginia, Vermont, the Lower 
Peninsula of Michigan, that part of 
Pennsylvania west of Fulton, Hunting¬ 
don. Blair. Centre. Clinton, and Potter 
Counties, Pa., and that part of New York 
west or north of Chemung, Tompkins. 
Cayuga, Oswego, Oneida, Herkimer. 
Hamilton, Warren, and Washington 
Counties, N.Y.; Fiberglas materials and 
fiberglas products, fibrous glass mineral 
wool products, fibrous glass textile ma¬ 
terials, and plastic products (except 
liquid commodities, in bulk, in tank 
vehicles), from Barrington. N.J., to 
points in Virginia. Maryland. Massachu¬ 
setts, Connecticut. Rhode Island, Dela¬ 
ware, Pennsylvania, New Jersey. New 
York, and the District of Columbia, with 
no transportation for compensation on 
return except as otherwise authorized; 
Fibrous glass textile materials and fib- 
rota glass materials products , and plas¬ 
tic materials and plastic products 
(except liquid commodities, in tank vehi¬ 
cles), from Ashton, R.I., and Hunting¬ 
don, Pa., to Barrington, N.J., with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. 

Equipment, materials, and supplies 
used in the installation and erection of 
fiberglas materials and products, fibrous 
glass mineral wool products, fibrous gla5s 
textile materials and products, and plas¬ 
tic material and products, from Barring¬ 
ton. N.J., to points in Connecticut, Dela¬ 
ware, Georgia, Illinois. Indiana. Ken¬ 
tucky, Maine. Maryland. Massachusetts, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
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Rhode Island, South Carolina, Tennessee. 
Virginia, Vermont, West Virginia, the 
Lower Peninsula of Michigan, and the 
District of Columbia, with no transporta¬ 
tion for compensation on return except 
as otherwise authorized, with restriction; 
Pulpboard , fibreboard boxes, paper and 
paper products (except printing and fine 
papers) , from Spotswood, N.J., to points 
in New York, New Jersey. New Hamp¬ 
shire, Pennsylvania, Rhode Island, Mas¬ 
sachusetts, Maine (except Aroostook 
County) . Maryland, Delaware. Vermont, 
Connecticut, Virginia, and the District of 
Columbia, with no transportation for 
compensation on return except as other¬ 
wise authorized; Precast concrete prod¬ 
ucts except commodities the transporta¬ 
tion of which, because of size or weight, 
require the use of special equipment from 
the Camden Architectural Cast Stone 
Co., Inc., plant site about 12 miles south 
of Camden, N.J. (3 miles west of North- 
South Freeway), to points in Connecticut, 
Delaware, Maryland. New York, Ohio, 
Pennsylvania, Virginia, West Virginia, 
and the District of Columbia, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized; 
Corrugated paper, corrugated paper 
products , and commodities used in the 
manufacture thereof (except in bulk), 
and scrap paper and waste paper, be¬ 
tween Tallman, N.Y., on the one hand, 
and, on the other, points in Pennsylvania, 
Vermont, Massachusetts, Connecticut, 
New Jersey, Rhode Island, Maryland, and 
Delaware; Paper products, from the 
Parkway Industrial Center in Anne 
Arundel County, Md., to points in Dela¬ 
ware, New Jersey, New York, Pennsyl¬ 
vania, Virginia, and the District of Co¬ 
lumbia, with no transportation for com¬ 
pensation on return except as otherwise 
authorized; Paper and paper products, 
from Whippany, N.J., to points in Con¬ 
necticut, Maryland, Massachusetts, New 
Hampshire, New York, Pennsylvania, and 
Rhode Island; and Material and supplies 
’ except commodities in bulk) used in the 
manufacture of paper and paper prod¬ 
ucts, from points in Connecticut, Mary¬ 
land, Massachusetts, New Hampshire, 
New York, Pennsylvania, and Rhode Is¬ 
land, to Whippany, N.J., with restrictions. 

Fiberglas materials and fiberglas prod¬ 
ucts, fibrous glass, mineral wool prod¬ 
ucts, fibrous glass textile products, plas¬ 
tic materials, and plastic products (ex¬ 
cept bias tic bottles), from the plant site 
of Owens-Coming Fiberglas Corpora¬ 
tion, at or near Selkirk, in the Town of 
Bethlehem, N.Y., to points in Connecti¬ 
cut, Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
Ohio. Pennsylvania, Rhode Island, Ver¬ 
mont, Virginia, West Virginia, and the 
District of Columbia, with no transpor¬ 
tation for compensation on return except 
at otherwise authorized; Paper products, 
Irom tlie Parkway Industrial Center in 
Anne Arundel County, Md., to points in 
West Virginia, with no transportation for 
compensation on return except as other¬ 
wise authorized. (BB) Coffee beans, over 
regular routes from New York, N.Y.. to 
Lancaster, Pa., serving no intermediate 
points; Chocolate and chocolate prod¬ 


ucts, and commodities used or useful in 
the manufacture, distribution, and ad¬ 
vertising of chocolate and chocolate 
products, between Hershey, Pa., and New 
York, N.Y., serving no intermediate 
points; paper and paper products over 
irregular routes from Philadelphia, Pa., 
to Bridgeport, Danbury, and Waterbury,- 
Conn., Springfield, Mass., points in New 
Jersey, Maryland, Delaware, the District 
of Columbia, and that part of New’ York 
in the New York, N.Y., Commercial Zone, 
as defined by the Commission; Potato 
chips, in boxes, when moving from, to or 
between the plants or retail or wholesale 
outlets of manufacturers or distributors 
or bakery products, from New York, N.Y., 
to Albany, Kingston, Middletown. New¬ 
burgh, Poughkeepsie, Schenectady, and 
Troy, N.Y., Allentown, Forty Fort, Har¬ 
risburg, Philadelphia, Pottsville. Reading, 
Lancaster, Scranton, and York, Pa., As- 
bury Park. Atlantic City, Dunellen, Phil- 
lipsburg, and Trenton, N.J., Baltimore, 
Hagerstown, and Salisbury, Md.. Wil¬ 
mington, Del., and the District of Colum¬ 
bia, with no transportation for compen¬ 
sation on return except as otherwise au¬ 
thorized; Bakery products (including 
flour, cereals and dog biscuits), car brac¬ 
ing material , and machinery, materials 
supplies, and equipment (including of¬ 
fice furniture and supplies) used in or 
incidental to the production, packing, 
and sale of bakery products, between 
New York, N.Y., on the one hand, and, 
on the other, Albany, Kingston, Middle- 
town, Newburgh. Poughkeepsie, Schenec¬ 
tady. and Troy, N.Y., Allentown, Forty 
Fort, Harrisburg, Philadelphia, Pottsville, 
Reading, Lancaster, Scranton, and York, 
Pa., Asbury Park, Atlantic City, Phillips- 
burg, and Trenton, N.J., Baltimore, 
Hagerstown, and Salisbury, Md., Wil¬ 
mington, Dei., and Washington, D.C.; 
between Philadelphia, Pa., on the one 
hand, and, on the other, Atlantic City, 
Phillipsburg, and Trenton, N.J., Wil¬ 
mington, Del., and Washington, D.C.; 
Between York, Pa., on the one hand, and, 
on the other, Baltimore, Md., Phillips¬ 
burg, N.J., and Washington, D.C. 

Paper and paper articles (including 
paper boxes and advertising matter), Be¬ 
tween Beacon, N.Y., on the one hand, 
and, on the other, Baltimore. Md., Jersey 
City and Newark, N.J., and Philadelphia, 
and York, Pa.; Between Garfield, N.J., 
on the one hand, and, on the other, Bal¬ 
timore, Md.. Beacon and New York, N.Y., 
and Philadelphia and York, Pa.; Be¬ 
tween Milford, N.J., on the one hand, 
and. on the other. New York, N.Y., and 
Philadelphia, and York, Pa.; Chocolate, 
chocolate coating cocoa, and confection¬ 
ery, From Hershey, and Elizabethtown, 
Pa., to New York, N.Y., and Newark, N.J., 
with no transportation for compensation 
on return except as otherwise authorized; 
Paper and paper products, from York, 
Pa., to points in that part of West Vir¬ 
ginia on and east of West Virginia High¬ 
way 28 and on and north of U.S. High¬ 
way 50, and points in Maryland; Waste- 
paper, machinery and machinery parts, 
and supplies, used in the manufacture of 
paper and paper products, from points in 
the immediately above-specified destina¬ 


tion territory, to York, Pa.; Paper and 
paper products not including paper roof¬ 
ing and paper sheathing in rolls, from 
York, Pa., to points in New Jersey, and 
points In that part of New York on and 
south of New York, Highway 7, and on 
and east of New York Highway 30; and 
Wastepaper, Machinery and machinery 
parts, and supplies, used in the manufac¬ 
ture of paper and paper products, not 
including machinery and machinery 
parts, and supplies used in the manufac¬ 
ture of paper roofing, from points in New 
Jersey, and points in that part of New 
York on and south of New York High¬ 
way 7 and on and east of New York 
Highway 30, to York, Pa., with restric¬ 
tion; Bakery products, and supplies used 
in or in connection with the sale of 
bakery products, when moving from, to, 
or between the plants or retail or whole¬ 
sale outlets of manufacturers or distrib¬ 
utors of bakery products, between New 
York, N.Y.. and Dunellen, N.J.; 

Asphalt, in containers, asphalt shin¬ 
gles, in bundles, paper roofing and paper 
sheathing in rolls, roofing cement, and 
machinery and materials used in the 
manufacture of such commodities, from 
York. Pa., to Baltimore, Md., Fort 
Humphreys. Va., and points in New York 
and New Jersey; and Machinery and 
machinery parts and supplies, used or 
useful in the manufacture or roofing, 
from Baltimore, Md., and points in New 
York and New Jersey to York. Pa., with 
restrictions: Pulpboard boxes, other than 
corrugated, knocks down, from Port 
Providence, Pa., to New York, N.Y.. with 
no transportation for compensation on 
return except as otherwise authorized 
with restriction; Bakery products, flour, 
cereals, dog biscuits, potato chips, car- 
bracing material and machinery, supplies 
and equipment used in or incidental to 
the production, packing and sale of 
bakery products, between the site of Na¬ 
tional Biscuit Company plant, at Fair 
Lawn, N.J., on the one hand, and, on the 
other, Albany, Kingston. Middletown, 
Beacon, Newburgh. Poughkeepsie, 
Schnectady, Troy, and New York, N.Y., 
Allentown, Forty Fort. Harrisburg. 
Philadelphia. Pottsville, Reading. Port 
Providence. Lancaster, Hershey. Eliza¬ 
bethtown, Scranton, and York. Pa., 
Baltimore, Hagerstown and Salisbury, 
Md.. Wilmington, Del., and the District 
of Columbia; Bakery products, flour, 
cereals, dog biscuits, car-bracing Mate¬ 
rials, and machinery materials , supplies 
and equipment used in the production, 
packing and sale of bakery products (ex¬ 
cept liquid commodities in bulk, in tank 
vehicles). between Montgomery, N.Y., on 
the one hand, and, on the other. New 
York. N.Y., and Fair Lawn, N.J.; Pret¬ 
zels, over irregular routes from York, Pa., 
to Belleville, Dunellen. Jersey City, 
Orange. Patterson, and Livingston. N.J., 
with no transportation for compensa¬ 
tion on return except as otherwise au¬ 
thorized; Bakery products, from Sayre- 
ville, N.J., to Albany and Newburgh. N.Y., 
and Allentown, Pa., with no transporta¬ 
tion for compensation on return except 
as otherwise authorized. Vendee is au¬ 
thorized to operate as a common carrier 


FEDERAL REGISTER, VOL. 41, NO. 205—THURSDAY, OCTOBER 21, 1976 





46552 


NOTICES 


in All the States in the United States in¬ 
cluding District of Columbia, but ex¬ 
cluding Alaska and Hawaii. Application 
has not been filed for temporary author¬ 
ity under Section 210a(b). 

Note. —Service Motor Freight. Inc., Is 
commonly controlled with transferee B & L 
Motor Freight, Inc. and with Harry A. Blades. 
Inc. The capital stock of all three companies 
is owned by the Capitol Corporation. 

No. MC-F-12989. Authority sought for 
purchase by FAST FREIGHT SYSTEMS, 
INC., 118 N. Congress Street, Jackson, 
MS., 39205, of a portion of the operating 
rights of DIRECT TRANSIT LINES, 
INC., 200 Colrain, Grand Rapids, MI., 
49508, and for acquisition by DIRECT 
TRANSIT LINES. INC., LOUIS CAIN, 
and BRUCE GLUPKER, of control of 
such rights through the purchase. Ap- 
licants' attorney: Martin J. Leavitt, P.O. 
Box 400, Northville, MI., 48167. Operating 
rights sought to be transferred: Compo¬ 
sition board, as a common carrier over 
irregular routes from the facilities of the 
Champion International Corporation at 
or near Oxford, Mass., to points in Illi¬ 
nois, Iowa, Michigan, Ohio, and Wiscon¬ 
sin. with no transportation for compen¬ 
sation on return except as otherwise au¬ 
thorized, with restrictions; clay and clay 
products except in bulk, from Ripley, 
Miss., to points in Illinois, Indiana. Iowa, 
Kentucky, Michigan, Missouri, Ohio, 
Pennsylvania, West Virginia, and Wis¬ 
consin, with no transportation for comp¬ 
ensation on return, except as otherwise 
authorized, with restrictions. Vendee has 
no authority from this Commission. How¬ 
ever. FAST FREIGHT SYSTEMS. INC. 
(Vendee), and DIRECT TRANSIT 
LINES. INC. (Vendor) are controlled by 
the same persons. Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-12991. Authority sought for 
purchase by SYSTEM 99, 8201 Edge- 
water Drive, Oakland, CA., 94621, of a 
portion of the operating rights of 
COMPTON TRANSFER & STORAGE 
CO.. 333 North Ninth Street, Boise. 
Idaho. 83701, and for acquisition by M. 
D. GILARDY, L. A. DORE\ JR., and E. 
R. PRESTON, all of 8201 Edgewater 
Drive, Oakland, CA., of control of such 
rights through the purchase. Appli¬ 
cants’ attorneys: Martin J. Rosen, 256 
Montgomery Street, San Francisco, CA., 
94104 and J. Roger Compton, 333 North 
Ninth Street, Boise, Idaho, 83701. Oper¬ 
ating rights sought to be transferred: 
General commodities, with exceptions, 
as a common carrier over irregular 
routes between points within 150 miles 
of Boise. Idaho, in Idaho, Oregon and 
Nevada. Vendee is authorized to operate 
as a common carrier in Arizona, Califor¬ 
nia, Idaho, Nevada, Oregon. Utah, and 
Washington. Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-12992. Authority sought for 
purchase by SHARKEY TRANSPOR¬ 
TATION. INC., P.O. Box 546, Quincy, 
IL.. 62301, of a portion of the operating 
rights of RALPH H. BOELK, d.b.a. R. 
H. BOELK TRUCK LINES, Route Num¬ 


ber 2, Mendota, IL., 61342, and for ac¬ 
quisition by ALBERT W. SHARKEY, 
Number 4 Valley View Drive, Burling¬ 
ton, IA., 52601, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Arnold L. Burke, 180 North 
LaSalle Street, Chicago, IL., 60601. 
Operating rights sought to be trans¬ 
ferred: Storage racks and storage rack 
parts as a common carrier over irregular 
routes from the facilities of Speedrack. 
Inc., at Quincy and Rock Island, Illi¬ 
nois, to points in the United States (ex¬ 
cept Alaska and Hawaii), restricted to 
the transportation of shipments origi¬ 
nating at such facilities. Vendee is au¬ 
thorized to operate as a common carrier 
in Illinois, Missouri, Iowa, and Wiscon¬ 
sin, and as a contract carrier in Wiscon¬ 
sin, Illinois, Iowa, Kentucky, Indiana, 
Tennessee, and Alabama. Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-12993. Authority sought for 
purchase by UNIVERSAL TRANSPORT, 
INC., P.O. Box 3000, Rapid City, South 
Dakota 57701, of the operating rights of 
D & J TRANSPORT, INC., P.O. Box 872, 
Tioga, NO 57752, and for acquisition by 
C. W. BURNETTE. Box 100, Newcastle, 
WY 82701. ELDON JOHNSTON. Wheat- 
land, WY 82201, CHARLES LIEN, and 
BRUCE LIEN, both of Box 3124, Rapid 
City, SD 57701, of control of such rights 
through the purchase. Applicants' at¬ 
torneys: Truman A. Stockton, Jr., and 
John H. Lewis, The 1650 Grant St., Bldg.. 
Denver, CO., 80203. Operating rights 
sought to be transferred: Salt and salt 
products, as a common carrier, over ir¬ 
regular routes from the facilities of 
Hardy Salt Co., near Williston, North 
Dakota, to points in Montana, South Da¬ 
kota and Wyoming, with no transporta¬ 
tion for compensation on return except 
as otherwise authorized; salt, in bulk, 
from the facilities of Hardy Salt Co., 
near Williston, North Dakota, to points 
in Minnesota, with no transportation 
for compensation on return except as 
otherwise authorized. Vendee is author¬ 
ized to operate as a common carrier in 
Arizona, Arkansas, California, Colorado, 
Connecticut. Idaho, Illinois, Indiana. 
Iowa, Kansas, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, Montana, 
Nebraska. Nevada. New Hampshire, New 
Jersey, New f Mexico, New York, North 
Dakota. Ohio, Oklahoma, Pennsylvania, 
South Dakota. Texas. Utah, Vermont, 
Virginia. West Virginia, Wisconsin, and 
Wyoming. Application has not been filed 
for temporary authority under section 
2l0a(b). 

No. MC-F-12994. Authority sought for 
purchase by HARPER TRUCK SERV¬ 
ICE. INC., 1266 North Eight St.. Padu¬ 
cah. KY.. 42001, of a portion of the op¬ 
erating rights of F & W EXPRESS. INC., 
P.O. Box 2213, Memphis. TN., 38101. and 
for acquisition by DUDLEY HARPER. 
1266 N. Eight St.. Paducah. KY.. 42001. 
of control of such rights through the 
purchase. Applicant's attorney: Rob¬ 
ert M. Pearce. P.O. Box 1111, Bowling 
Green. KY., 42101. Operating rights 
sought to be transferred: General com¬ 


modities, except those of unusual value. 
Class A and B explosives, livestock, com¬ 
modities in bulk, commodities requiring 
special equipment, and those injurious or 
contaminating to other lading, as a com¬ 
mon carrier over regular routes between 
Memphis. Tennessee, and Dyersburg, 
Tennessee, serving all intermediate 
points, and the off-route point of Mun- 
ford, Tennessee; from Memphis, over 
U.S. Highway 51 to Dyersburg, and re¬ 
turn over the same route. Vendee is au¬ 
thorized to operate as a common carrier 
in Kentucky, Illinois, Indiana, Missouri, 
Tennessee, Arkansas, and Mississippi. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-12996. Authority sought for 
purchase by BARNETT ELDRIDGE, de¬ 
ceased, dba ELDRIDGE TRUCK LINE, 
WAYNE ELDRIDGE EXECUTOR, N. 
Highway 27, P.O. Box 659, Somerset, Ky. 
42501, of a portion of the operating rights 
of POINT EXPRESS, INC., 440 Green- 
lawn Ave., Columbus, Ohio 43216, and for 
acquisition by WAYNE ELDRIDGE, EX¬ 
ECUTOR, N. Highway 27, Somerset. Ky. 
42501, of control of such rights through 
the purchase. Applicants’ attorneys: 
Robert M. Pearce. P.O. Box 1111. Bowl¬ 
ing Green, Ky. 42101, and John S. Fes¬ 
senden. Suite 1301. 1600 Wilson Blvd.. 
Arlington, Va. 22209. Operating rights 
sought to be transferred: General com¬ 
modities with exceptions as a common 
carrier over regular routes between Cin¬ 
cinnati, Ohio, and Morehead, Ky., serv¬ 
ing intermediate and off-route points in 
the Cincinnati, Ohio, Commercial Zone 
as defined by the Commission, from Cin¬ 
cinnati over U.S. Highway 52 to Aber¬ 
deen, Ohio, thence over U.S. Highway 62 
to Maysville, Ky., thence over Kentucky 
Highway 11 to Flemingsburg, Ky.. and 
thence over Kentucky Highway '32 to 
Morehead. Ky., and return over the same 
route; between Cincinnati, Ohio, and 
Lexington, Ky., in connection with carri¬ 
er’s authorized regular-route operations, 
serving no intermediate points, from Cin- 
cinnai over U.S. Highway 25 (also over 
Interstate Highway 75) to Lexington, 
and return over the same route. Vendee 
is authorized to operate as a common 
carrier in Indiana. Kentucky, Ohio, 
Pennsylvania, Tennessee. Virginia, and 
West Virginia. Application has been filed 
for temporary authority under section 
210a(b). 

Note.— MC-98776 (Sub-No. 5), Is a directly 
related matter. 

No. MC-F-12997. Authority sought for 
purchase by GENERAL HIGHWAY EX¬ 
PRESS, INC.. P.O. Box 727, Sidney. Ohio. 
45365, of a portion of the operating rights 
of POINT EXPRESS. INC.. 440 Green- 
lawn Avenue, P.O. Box 418, Columbus. 
Ohio 43216, and for acquisition by PAUL 
B. LONG JR., P.O. Box 727. Sidney. Ohio 
45365. of control of such rights through 
the purchase. Applicants* attorneys: Paul 
F. Beery, 8 East Broad Street, Colum¬ 
bus, Ohio 43215, and John S. Fessenden. 
Suite 1301, 1600 Wilson Blvd., Arlington. 
Va. 22209. Operating rights sought to be 
transferred: General commodities, with 
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exceptions as a common carrier over reg¬ 
ular routes between Ashland, Ky., and 
Maysville, Ky., serving all intermediate 
points, between Lexington, Ky., and 
Maysville, Ky., serving all intermediate 
points between Maysville and Paris, Ky. 

• except Washington and Paris, Ky., and 
points in their commercial zones), and 
serving Maysville for the purpose of 
joinder only, with restrictions. Vendee 
is authorized to operate as a common 
carrier in Alabama, Arkansas, Connec¬ 
ticut, Delaware, District of Columbia, 
Florida, Georgia. Illinois. Indiana, Iowa, 
Kentucky, Louisiana. Maryland, Massa¬ 
chusetts, Michigan, Minnesota, Mississip¬ 
pi, Missouri, New Hampshire, New Jer¬ 
sey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island. South 
Carolina, Tennessee, Vermont, Virginia, 
West Virginia, Wisconsin, and Maine. 
Application has been filed for temporary 
authority under section 210a<b). 

Motor Carriers of Passengers 

No. MC-F-1299 0. Au thority sought for 
purchase by CENTRAL TEXAS BUS 
LINES, INC., 320 South 16th St., Waco, 
Tex., of a portion of the operating rights 
of TEXAS BUS LINES, P.O. Box 418, 
Galveston, Tex. 77550, and for acquisition 
by CLAUD KINCANNON, JR., 320 South 
16th St.. Waco, Tex. 76703, of control of 
such rights through the purchase. Appli¬ 
cants’ attorney: Mike Cotten, P.O. Box 
1148, Austin. Tex. 78767. Operating rights 
.sought to be transferred: Passengers and 
their baggage, and express and news¬ 
papers, in the same vehicle with pas¬ 
sengers. as a common carrier over regular 
routes between Waco, Tex., and Tyler, 
Tex., serving all intermediate points: 
from Waco over U.S. Highway 84 to junc¬ 
tion Texas Highway 31, thence over 
Texas Highway 31 via Dawson and 
Corsicana, Tex., to Tyler, Tex., and re¬ 
turn over the same route. Vendee is 
authorized to operate as a common car¬ 
rier in Texas. Application has not been 
filed for temporary authority under sec¬ 
tion 210a<b). 

No. MC-F-12995. Authority sought for 
purchase by BOULEVARD TRANSIT 
LINES INC., 53 Kennedy Boulevard, 
Bayonne, N.J. 07092, of a portion of the 
operating rights of THE HUDSON BUS 
TRANSPORTATION CO., INC., 437 Ton- 
nele Avenue, Jersey City, N.J. 07306, and 
for acquisition by MORRIS DROGIN 
and HERMAN DROGIN, both of Bay¬ 
onne, N.J., 07002 address, of control of 
such rights through the purchase. Ap¬ 
plicants’ attorneys: Edward F. Bowes. 
P.O. Box 1409, 167 Fairfield Road, Fair- 
field. N.J. 07006, and W. C. Mitchell, 370 
Lexington Avenue, New York, N.Y. 10017. 
Operating rights sought to be transfer¬ 
red: Passengers and their baggage, as a 
common carrier over regular routes be¬ 
tween the junction of Merritt and Ocean 
Avenue and the junction of Palisade Ave¬ 
nue and Paterson Plank Road, Jersey 
City, N.J., serving all intermediate 
points: from junction Merritt and Ocean 
Avenues in southern Jersey City over 
Ocean Avenue to junction Grand Street, 
t hence over Grand Street to junction Ar¬ 
lington Avenue, thence over Arlington 
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Avenue to junction Communipaw Avenue, 
thence over Communipaw Avenue to 
junction Park Street, thence over Park 
Street to junction Astor Place, thence 
over Astor Place to junction Summit 
Avenue, thence over Summit Avenue 
to junction Baldwin Avenue, thence 
over Baldwin Avenue to junction Bea¬ 
con Avenue, thence over Beacon Ave¬ 
nue to junction Palisade Avenue, thence 
over Palisade Avenue to junction 
Paterson Plank Road and return over 
the same route, between Jersey City, 
N.J. and Bayonne. N.J., serving all 
intermediate points, restricted against 
service at points north of Underwood 
Plance and west of Palisade Ave., from 
Jersey City over city streets to Bayonne, 
N.J., and return over the same route, be¬ 
tween the intersection of Paterson Plank 
Road and Palisade Avenue in Jersey City. 
N.J, and Manhattan, New York, N.Y., 
from the intersection of Paterson Plank 
Road and Palisade Avenue in Jersey 
City, N.J., over Paterson Plank Road to 
junction of Manhattan Viaduct, thence 
over Manhattan Viaduct in Union City, 
N.J., to junction of 14th Street Viaduct, 
thence over the 14th Street Viaduct and 
Willow and Park Avenues through the 
Lincoln Tunnel to Manhattan, New York. 
N.Y., and return over the same route. 
Service is not authorized to or from 
intermediate points. Vendee is authorized 
to operate as a common carrier in New 
York, and New Jersey. Application has 
been filed for temporary authority under 
section 210a<b). 

KYLE RAILWAYS, INC., World Trade 
Center, Room 205, City and County of 
San Francisco, California 94111, repre¬ 
sented by Messrs. Cameron Baker and 
Philip W. Boesche, Pettit, Evers & Martin, 
600 Montgomery Street, 21st floor, San 
Francisco, California 94111 hereby give 
notice that on the 27th day of Septem¬ 
ber, 1976, it filed with the Interstate 
Commerce Commission at Washington, 
D.C. an application under Section 5(2) 
of the Interstate Commerce Act for an 
order approving and authorizing the 
acquisition of control by Applicant 
through ownership of stock of two car¬ 
riers by rail. Port Railroads, Inc., and 
Yreka Western Railroad Company, and 
a third corporation, Mendocino Coast 
Railway. Inc., which application is as¬ 
signed Finance Docket No. 28303. 

Port Railroads is a common carrier by 
rail in interstate or foreign commerce 
thrqugh its control of San Francisco Belt 
Railroad pursuant to authortiy granted 
by the Commission in Finance Docket .No. 
27758 on January 24, 1975. 

Yreka Western is a common carrier by 
rail subject to Part I of the Act holding 
a Certificate of Public Convenience and 
Necessity from the Commission to oper¬ 
ate as such. 

Mendocino Railway is not currently a 
carrier subject to the Act. Pursuant to 
an application filed with the Commission 
on August 17,1976, in Finance Docket No. 
28256, Mendocino Railway has requested 
the Commission’s approval of a lease 
agreement with California Western Rail¬ 
road Company, a California corporation 
and a wholly-owned subsidiary of 
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Georgia Pacific Corporation, and a com¬ 
mon carrier by rail subject to Part I of 
the Act Pursuant to said lease agree¬ 
ment, Mendocino Railway proposes to 
acquire operating control of California 
Western for an initial period of eighteen 
months. 

The proposed transaction involves the 
acquisition of control by Applicant of 
Port Railroads, Yreka Western, and Men¬ 
docino Railway through ownership of all 
of the issued and outstanding shares of 
stock of said corporations. Applicant will 
act as a holding company after issuing 
its stock to (i) Willis B. Kyle in exchange 
for his shares of Port Railroads and 
Yreka Western; (ii) to the three minor¬ 
ity shareholders of Yreka Western, 
Stuart D. Kyle, Laurie J. Kyle and Lynn 
T. Cecil, and (Hi) to Willis B. Kyle and 
Lois M. Kyle as joint tenants for their 
shares of Mendocino Railway. No change 
of actual control of said corporations 
will result from the proposed transac¬ 
tion. 

Willis B. Kyle presently owns all of the 
stock of Kyle Railways. Inc., which in 
turn owns the stock of Beliefonte Central 
Railroad Company a carrier by rallVhich 
operates approximately 4.8 miles of track 
in Pennsylvania. Port Railroads. Inc., 
through management contract, controls 
the San Francisco Belt Railroad, a car¬ 
rier by rail, which operates approxi¬ 
mately 55.75 miles of switching track lo¬ 
cated within San Francisco, California. 
Yreka Western Railroad Company is a 
carrier by rail which operates approxi¬ 
mately 6.8 miles of track between Yreka, 
California, and Montague, California. 
Mendocino Coast Railway, Inc., has filed 
an application to acquire operating con¬ 
trol of California Western Railroad 
which is a carrier by railroad and which 
operates approximately 35 miles of track 
between Fort Bragg, California, and 
Willitts, California. 

In the opinion of the applicant, the 
granting of the authority sought will not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the 
Commission's regulations (49 C.F.R. 
1100.250) in Ex Parte No. 55 (Sub-No. 
4), Implementation—National Environ¬ 
mental Policy Act, 1969, 352 I.C.C. 451 
(1976), any protests may include a 
statement indicating the presence or ab¬ 
sence of any effect of the requested 
Commission action on the quality of the 
human environment. If any such effect 
is alleged to be present, the statement 
shall indicate with specific data the 
exact nature and degree of the antici¬ 
pated impact. See Implementation — Na¬ 
tional Environmental Policy Act, 1969, 
supra, at p. 487. 

Pursuant to the provisions of the In¬ 
terstate Commerce Act, as amended, the 
proceeding will be handled without pub¬ 
lic hearings unless comments in support 
or opposition on such application are 
filed with the Secretary, Interstate Com¬ 
merce Commission, 12th and Constitu¬ 
tion Avenue, N.W., Washington, D.C. 
20423, and the aforementioned counsel 
for applicant, on or before December 6, 
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1976: that such comments shall be 
served upon (a) Docket Clerk, Office of 
Chief Counsel, Federal Railroad Ad¬ 
ministration, Room 5101, 400 Seventh 
Street. S.W., Washington, D.C. 20590, 
<b» Mr. Edward H. Levi. Attorney Gen¬ 
eral. Department of Justice, 10th and 
Constitution Avenue, N.W., Washington, 
D.C. 20530, and certificate of all such 
service is given to the Interstate Com¬ 
merce Commission; and that all other 
applications, which are inconsistent, in 
whole or in part, with such applications, 
and all petitons for inclusion in the 
transaction, shall be filed with the Com¬ 
mission and furnished to the Docket 
Clerk, Secretary of Transportation, on or 
before January 19, 1976. 

Kyle Railways. Inc. 
Motor Carrier Intrastate Applications 

The following application for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pur¬ 
suant to Section 206(a) (6) of the Inter¬ 
state Commerce Act. These applications 
are governed by Special Rule 245 of the 
Commission’s General Rules of Practice 
<49 CFR § 1100.245), which provides, 
among other things, that protests and 
requests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the ap¬ 
plication is filed and shall not be ad¬ 
dressed to or filed with the Interstate 
Commerce Commission. 

Nebraska Docket No. M-11344 (Sub- 
No. 3), filed October 1, 1976. Applicant: 
DUANE L. HOBSCHEIDT. doing busi¬ 
ness as N & W TRANSFER, P.O. Box 188. 
Nehawka, Nebr. 68413. Applicant’s rep¬ 
resentative: Larry D. Knox, 900 Hubbell 
Building, Des Moines, Iowa 50309. Cer¬ 
tificate of Public Convenience and Neces¬ 
sity sought to operate a freight service 
as follows: Transportation of General 
commodities (except those requiring spe¬ 
cial equipment), (A) REGULAR 
ROUTES, (1) between Weeping Water. 
Nebr., and Auburn, Nebr.: (a) From 
Weeping Water, Nebr. over Nebraska 
Highway 50A to the junction of U.S. 
Highway 34, thence over U.S. Highway 
34 to the junction of Nebraska Highway 
50, thence over Nebraska Highway 50 to 
Syracuse. Nebr., thence over Nebraska 
Highway 2 to Nebraska City. Nebr.. 
thence over U.S. Highway 75 to Auburn, 
Nebr., and return over the same route, 
serving all intermediate points and the 
off-route points of Avoca, Cook. Ne¬ 
hawka. Palmyra, Talmadge. and Un- 
dailla. Nebr. (b) from Weeping Water, 
Nebr. over Nebraska Highway 50A to the 
junction of U.S. Highway 34, thence over 
U.S. Highway 34 to the junction of Neb¬ 
raska Highway 50, thence over Nebraska 
Highway 50 to the junction of U.S. High¬ 
way 136, thence over U.S. Highway 136 
to Tecumseh and Auburn, Nebr., and 
return over the same route, (c) from 
Weeping Water, Nebr. over Nebraska 


Highway 50A to the junction of U.S. 
Highway 34. thence over U.S. Highway 
34 to the junction of U.S. Highway 77. 
thence over U.S. Highway 77 to the junc¬ 
tion of Nebraska Highway 2, thence over 
Nebraska Highway 2 to the junction of 
U.S. Highway 75. thence over U.S. High¬ 
way 75 to Auburn. Nebr., and return over 
the same route. (2) Between Omaha. 
Nebr. and Nebraska City, Nebr.: From 
Omaha. Nebr. over U.S. Highway 75 to 
Nebraska City, Nebr. and return over 
the same route, as an alternate route for 
operating convenience only in connection 
with carrier’s otherwise authorized 
regular-route authorities serving no 
intermediate points, (3) between Omaha. 
Nebr. and Lincoln, Nebr.: From Omaha. 
Nebr. over Interstate Highway 80 to Lin¬ 
coln. Nebr. and return over the same 
route, as an alternate route for operating 
convenience only in connection with 
carrier’s otherwise authorized regular- 
route operations serving no intermediate 
points; and <B* IRREGULAR ROUTE, 
between points within 50 miles of Weep¬ 
ing Water. Nebr. and between points 
within said radial area on the one hand, 
and. on the other, all points in Nebraska. 
Intrastate, interstate and foreign com¬ 
merce authority sought. 

HEARING : Date, time and place not 
yet fixed. Requests for procedural in¬ 
formation should be addressed to the 
Nebraska Public Service Commission. 
1342 **M” Street, Lincoln, Nebr. 68508 
and should not be directed to the Inter¬ 
state Commerce Commission. 

By the Commission 

Robert L. Oswald, 

Secretary. 

| FR Doc 76-30830 Filed 10-20-76:8:45 am | 


l Notice No. 174] 

ASSIGNMENT OF HEARINGS 

October 18. 1976. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument 
appear below and will be published only' 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings w ill be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt w'ill be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in wdiich they are interested. 

MC 135732 (Sub 23). Aubrey Freight Lines. 

Inc., application dismissed. 

MC 139615 (Sub 4). D.R.S. Transport. Inc., 
application dismissed. 

MC 135811 (Sub-No. 9). Gardner Trucking 
Co.. Inc., now being assigned January 17. 
1977. at the Offices of the Interstate Com¬ 
merce Commission, Washington. D.C. 

MC 136277 (Sub 3). Priority Freight Systems, 
Inc. now assigned November 2. 1976 at 
Columbus. Ohio is cancelled and trans¬ 
ferred to Modified Procedure. 

MC 59856 (Sub-No. 67). Salt Creek Freight- 
ways, now assigned November 8. 1976, at 
Helena, Mont, will be held in Room 413, 
4th Floor. Capitol Building. 


MC 141533 (Sub-No. 4). Lyn Transport, Inc., 
now assigned November 8, 1976, at New 
York, N.Y. will be held in Room 238. Court 
Room “A", Court of Claims. 26 Federal 
Plaza. MC—FC-74866. Stadium Transporta¬ 
tion Co., Inc., Manvllle, New Jersey. Trans¬ 
feree and Sisser Bros., Iuc„ New Brunswick. 
New Jersey. Transferor, now assigned No¬ 
vember 18. 1976, at Philadelphia. Pa. will 
be held in Room 3240. William J. Green. Jr. 
Federal Building. 600 Arch Street. 

MC-FC-75923, Edward D. Pohutsky. DBA 
Pohutsky Movers. Eynou, Pennsylvania. 
Transferee Stadium Transportation Co., 
Inc., Manville, New Jersey, Transferor, now 
assigned November 18. i976, at Philadel¬ 
phia, Pa. will be held In Room 3240, Wil¬ 
liam J. Green, Jr. Federal Building, 600 
Arch Street. 

MC 117831 (Sub-No. 4). S. Siskind & Sons. 
Inc., now assigned November 15. 1976, at 
New York, N.Y. will be held In Room 238 
Court Room “A**. 26 Federal Plaza. 

Robert L. Oswald. 

Secretary. 

1FR Doc.76-30947 Filed 10-20-76:8:45 a.m.J 


(Notice No. 50] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under sections 212<b), 206(a), 211. 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as othenvise 
specifically noted ) contains a statement 
by applicants that there w'ill be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication, wiiich may include a request 
for oral hearing, must be filed with the 
Commission on or before November 22. 
1976. Failure seasonably to file a protest 
w ill be construed as a waiver of opposi¬ 
tion and participation in the proceed¬ 
ing. A protest must be served upon ap¬ 
plicants' representative^). or applicants 
(if no such representatives is named), 
and the protestant must certify that such 
service has been made. 

Unless otherw ise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 
plication. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably’ be submitted through 
the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-76657, filed July 13. 1976. 
Transferee: A. DUIE PYLE, INC. (incor¬ 
porated 1976), 200 Garfield Avenue, West 
Chester, Pa. 19380. Transferor: A. Duie 
Pyle. Inc. (incorporated 1952), 200 Gar¬ 
field Avenue. West Chester, Pa. 19380 
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Applicants' representative: Donald A. 
Tortorice. Attorney-at-Law, 100 South 
Broad St., Philadelphia, Pa. 19110. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of transferor 
ns set forth in Certificates Nos. MC-39140 
• Sub-No. 176), MC-39140 (Sub-No. 177) 
and MC-39140 (Sub-No. 178G), issued by 
the Commission July 31, 1969. March 2. 
1971. and September 19, 1975, respec¬ 
tively, as follows: General commodities, 
with exceptions, over specified routes, 
between Longwood, Pa. and Rising Sun, 
Md., serving specified intermediate and 
off-route points, and between Philadel¬ 
phia, Pa. and Rising Sun, Md.. serving 
i’ll intermediate points; foodstuffs, from 
the plant site or facilities of Green Giant 
Co. in the township of West Sadsbury, 
Chester County, Pa., to points in Con¬ 
necticut, and specified points in Rhode 
Island and Virginia; and iron and steel 
and iron and steel products requiring 
specialized handling or rigging because 
of size or weight, between Fairless, Pa. 
and points within 3 miles thereof, on the 
one hand, and, on the other, points in a 
described area in New York, and between 
Buffalo. N.Y., and points within 10 miles 
thereof, on the one hand, and, on the 
other, points in a described area in Mary¬ 
land. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under Section 210a(b) of the 
Act. 


No. MC-FC-76671, filed July 22. 1976 
Transferee : MERIT TRUCK WRECKER 
SERVICE, a corporation, 10100 Highway 
2. Adams County, Colorado 80022. Trans¬ 
feror: Richard J. Cody, Merit Truck 
Wrecker Service, 1200 Aspen St., Broom- 
held, Colorado 80020. Applicants’ repre¬ 
sentative: John H. Lewis, Attomey^at- 
Law, The 1650 Grant St. Bldg.. Denver, 
Colo. 80203. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor as set forth in Cer¬ 
tificate No. MC-128325 (Sub-No. 1), is¬ 
sued April 20, 1972, as follows: Wrecked 
and disabled motor vehicles and opera¬ 
tive motor vehicle replacement units 
except trailers designed to be drawn by 
passenger automobiles), between points 
m Colorado, on the one hand, and, on 
the other, points in Arizona, Idaho, Illi¬ 
nois. Iowa, Kansas, Montana, Nebraska, 
Nevada, New Mexico. Oklahoma. South 
Dakota, Texas, Utah, and Wyoming; 
and wrecked and disabled motor vehicles 
and operative motor vehicle replacement 
umts (except trailers designed to be 
drawn by passenger automobiles), in 
truckaway service, between Denver 
Colo., on the one hand, and, on the other! 
points in Arizona. Kansas. Montana. 
Nebraska. New Mexico, Oklahoma. South 
Dakota, Texas. Utah, and Wyoming, 
i ransferee presently holds no authority 
L ro « m u this Commission. Application has 
I?* be ? n f°r temporary authority 
under Section 210aib). 

No. MC-FC-76679. filed July 28, 1976. 
Transferee: EXPRESSWAY, IND., 1105 
Louis, Louisville, Ky. 40201. Trans- 
feror: Our Own Deliveries Inc., (Wallace 
«• Spalding, Jr. Trustee in Bankruptcy), 


600 Starks Building, Louisville, Ky. 
40202. Applicants’ representative: John 
P. Reisz, Attorney-at-Law, 2650 First 
National Tower, Louisville, Ky. 40202. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Certificate No. MC- 
124624 (Sub-No. 1), issued September 9, 
1964. as follows: General commodities, 
with specified exceptions, between speci¬ 
fied points in Kentucky, over specified 
routes. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has been filed for temporary au¬ 
thority under Section 210a(b). 

No. MC-FC-76682 filed October 4. 
1976. Transferee: ALLEN’S TRANSFER 
& STORAGE, 20 Willow Street, Augusta, 
Maine 04330. Transferor: Barrows 
Transfer And Storage Company (Inter¬ 
nal Revenue Service-Successor in In¬ 
terest). Applicant’s representative: Nor¬ 
man L. Allen, 20 Willow Street. Augusta, 
Maine 04330. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC-108241 and MC-108241 
(Sub-No. 8), issued May 10, 1955. and 
March 26, 1973, respectively, as follows: 
MC-108241—Household goods as defined 
by the Commission, between points in 
Maine, on the one hand, and, on the 
other, points in New Hampshire and 
Massachusetts; household goods, office 
furniture and equipment, and store fix¬ 
tures. between Portland, Maine, and 
points within ten miles thereof, on the 
one hand, and, on the other points in 
New Hampshire, Vermont, Massachu¬ 
setts, Rhode Island, Connecticut. New 
York. New Jersey, Pennsylvania, Dela¬ 
ware. Maryland, and the District of Co¬ 
lumbia. Sub-8—Used household goods, 
between points in Maine. Transferee is 
presently authorized to operate as a 
common carrier under Certificate No. 
MC-95730. Application has been filed for 
temporary authority under Section 210 
a<b). 

No. MC-FC-76750 filed September 26, 
1976. Transferee: JAMES WILLIAM 
LI VESA Y and DANIEL GEORGE 
HOXTER. a partnership, doing business 
as GOLDEN BAY FREIGHT LINES, 1097 
Old County Road, San Carlos, California, 
94070. Transferor: James Liversay, doing 
business as Golden Bay Freigh Lines. 
1097 Old County Road, San Carlos. Cali¬ 
fornia 94070. Applicants’ representaive: 
Michael P. Groom. 777 North First Street, 
Suite 500, San Jose. California, 95112. 
Authority sought for purchase by trans¬ 
feree of the operating rights of transferor 
as set forth in Certificate of Registration 
No. MC-120708 (Sub-No. 1) issued Sep¬ 
tember 17, 1974, as follows General com¬ 
modities, with exceptions, between all 
points on or within five miles laterally of 
the following highways: 1. U.S. High¬ 
ways Nos. 101 and 101 Bypass between 
San Francisco and San Jose, both inclu¬ 
sive. 2. U.S. Highway No. 40 and State 
Highway No. 17 between Richmond and 
Los Gatos, both inclusive. 3. U.S. High¬ 
way No. 50 and State Highway No. 9 be¬ 
tween Oakland and Saratoga, both inclu¬ 
sive. Transferee presently holds no au¬ 


thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under Section 210a(b). 

No. MC—FC-76756. filed September 27, 
1976. Transferee: NICHOLAS J. 
ASCENZO, INC., 1544 Boone Avenue. 
Bronx, New York 10460. Transferor: 
Ascenzo and Sons, Inc., 535 Brush Ave¬ 
nue, Bronx, New York 10465. Applicants’ 
representative: Morton E. Kiel, Suite 
6193-5 World Trade Center, New York, 
New York 10048. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Certif¬ 
icate No. MC-95965. issued September 2, 
1964, and Permits No. MC-126458, MC- 
126458 (Sub-No. 2>, MC-126458 (Sub-No. 
4), MC-126458 (Sub-No. 5>, and MC- 
126458 (Sub-No. 7», issued February 19, 
1974, November 12, 1974, and April 29. 
1976, respectively, as follows: specified 
commodities from, to. or between points 
in New York, Connecticut, Delaware, 
Maine, Maryland. Massachusetts, New 
Hampshire, New Jersey, New York, Penn¬ 
sylvania. Rhode Island, Vermont, Vir¬ 
ginia, West Virginia. North Carolina, and 
the District of Columbia. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a(b). 

No. MC-FC-76759, filed September 28, 
1976. Transferee: SOUTH END CART¬ 
AGE CORPORATION OF DELAWARE, 
4222 S. Knox Avenue. Chicago, Ill. 60632, 
Transferor: SOUTH END CARTAGE. 
INC., 4222 S. Knox Avenue, Chicago, Ill. 
60632. Applicants’ representative: H. Neil 
Garson, Attorney-at-Law, 1400 N. Uhle 
St., Arlington. Va. 22201. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set forth 
in Certificates Nos. MC 8472 and MC 8472 
• Sub-No. 2), issued by the Commission 
November 12. 1969, and September 14. 
1973, respectively, as follows: General 
commodities, with the usual exceptions, 
between points in the Chicago, HI., Com¬ 
mercial Zone as defined by the Commis¬ 
sion; and bananas, in containers, and 
coconuts and pineapples in mixed loads 
with bananas, from Chicago, HI., to points 
in Indiana, Michigan, Wisconsin, Illinois, 
Minnesota, and Iowa. Transferee pre¬ 
sently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a(b). 

No. MC-FC-76762. filed September 29, 
1976. Transferee: BOHNEN TRUCK 
LINE, INC.. Rural Route No. 1, Dorrance. 
Kans. 67634. Transferor: BRUCE 
BOHNEN. doing business as BOHNEN 
TRUCK LINE, Rural Route No. 1, Dor¬ 
rance. Kans. 67634. Applicants’ repre¬ 
sentative: Clyde N. Christey, Attorney at 
Law, 514 Capitol Federal Building, 700 
Kansas Avenue. Topeka, Kans. 66603, 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Certificate No. MC 
106413, issued December 27, 1972, as 
follows: Building materials and agricul¬ 
tural implements and parts, from Kansas 
City, Mo., to Ellsworth. Kans., and points 
within 15 miles of Ellsworth; beer, from 
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St. Joseph, Mo., to Ellsworth, Kans.; and 
empty beer containers, from Ellsworth, 
Kans., to St. Joseph, Mo.; eggs, from 
Ellsworth, Kans., to Kansas City and St. 
Joseph. Mo.; empty egg cases, from 
Kansas City and St. Joseph, Mo., to 
Ellsworth, Kans.; feed, from North 
Kansas City, Mo., to Ellsworth, Kans.; 
livestock, between Ellsworth. Kans., and 
points within 15 miles thereof, on the one 
hand, and, on the other. Kansas City. 
Kans., and Kansas City and St. Joseph, 
Mo.; salt, from Hutchinson, Kans.. to 
specified points in Arkansas, and empty 
salt bags, from specified points in Arkan¬ 
sas to Hutchison, Kans. Transferee pre¬ 
sently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
Section 210a(b). 

No. MC-FC-76768, filed October 6. 
1976. Transferee: SANTA CLAUS AS¬ 
SOCIATED TRUCKING LTD.. 1105 N. 
Market Street, Wilmington. Del. 19801. 
Transferor: TAYLOR SERVICES. INC., 
doing business as ULTRA SPECIAL EX¬ 
PRESS. P.O. Box 190, Parmingdale, N.J. 
07727. Applicants’ representative: Rob¬ 
ert B. Pepper, 168 Woodbridge Avenue. 
Highland Park, N.J. 08904. Authority 
sought for purchase by transferee of 
the operating rights of transferor, as set 
forth in Corrected Certificate No. MC 
135017, issued December 7, 1972, as fol¬ 
lows : General commodities with the 
usual exceptions, between the Naval 
Supply Depot at or near Mechanicsburg, 
Pa., on the one hand, and, on the other, 
points in the New York, N.Y., Commer¬ 
cial Zone, as defined by the Commission, 
and points in Nassau County, N.Y.. other 
than points in the New York. N.Y., Com¬ 
mercial Zone, as defined by the Commis¬ 
sion, and material (except in bulk), not 
including classes A and B explosives, and 
equipment, consigned to, or intended for. 
the United States Army or United States 
Navy, between points in Essex. Bergen. 
Hudson, and Passaic Counties, N.J., on 
the one hand, and, on the other, points 
in Connecticut. Delaware, Maryland. 
Massachusetts, New Jersey, New York. 
Pennsylvania (except Philadelphia), 
Rhode Island, Virginia, and the District 
of Columbia. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has been filed for temporary 
authority under Section 210a(b>. 

Robert L. Oswald. 

Secretary. 

[FR Doc.76-30949 Filed 10-20-76:8:45 am) 


(Notice No. 491 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 21. 1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206* a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 


that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before November 10, 
1976. Pursuant to section 17(8) of the 
Interstate Commerce.Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be spec¬ 
ified in their petitions with particularity. 

No. MC-FC-76446. By order of Octo¬ 
ber 14. 1976. the Motor Carrier Board 
approved the transfer to Efficient Trans¬ 
port Co.. Birmingham. Michigan, of Cer¬ 
tificate No. MC 2484 (Sub-No. 43; and 
(Sub-No. 48 >. issued January 18, 1968. 
and July 11, 1973, respectively, to E & L 
Transport Company. Dearborn. Michi¬ 
gan. authorizing the transportation of 
(1) Tractors, in truckaway service, from 
the plantsite of the Ford Motor Company 
at Romeo. Mich., to points in Illinois, 
Indiana. Kentucky, Michigan, Missouri, 
New Jersey. New York, Ohio. West Vir¬ 
ginia. Pennsylvania, and Wisconsin, re¬ 
stricted to the transportation of ship¬ 
ments originating at the above-named 
plantsite and destined to points in the 
above named destination states: and (2) 
Tractors (except truck tractors), from 
the plantsite of Ford Motor Company at 
Romeo, Mich., to points in Alabama. 
Arkansas. Connecticut, Delaware, Flor¬ 
ida. Georgia. Iowa, Kansas, Louisiana. 
Maryland. Minnesota. Mississippi, Ne¬ 
braska, North Carolina. Oklahoma. 
South Carolina. Tennessee, Texas, and 
Virginia, restricted to the transporta¬ 
tion of shipments originating at the 
above-named plantsite and destined to 
the above-named destination points. 

Robert L. Oswald, 

Secretary. 

(FR Doc 76-30948 Filed 10-20-76,8:45 am] 


(I.C.C. Order No. 9. Service Order No. 1252] 

REROUTING TRAFFIC 

To All Railroads: 

In the opinion of Joel E. Burns, Agent, 
the Middletown and Hummelstown Rail¬ 
road Company is unable to transport 
traffic over its line, formerly operated by 
the Reading Company, because of track 
damage caused by flooding. 

It is ordered. That; 

<a> The Middletown and Hummels¬ 
town Railroad Company being unable to 
transport traffic over its line because of 
track damage, that carrier is hereby au¬ 
thorized to reroute or divert such traffic 
via any available route to expedite the 
movement. The billing covering all such 
cars rerouted shall carry a reference to 
this order as authority for the rerouting. 

<b> Concurrence of receiving roads to 
be obtained. The railroads desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 


(c> Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d> Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier’s disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were ap¬ 
plicable at the time of shipment on the 
shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic. Di¬ 
visions shall be. during the time this 
order remains in force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date. This order shall be¬ 
come effective at 11:59 p.m.. October 13, 
1976. 

(g> Expiration date. This order shall 
expire at 11:59 p.m., January 31. 1977, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association: and that it be filed 
with the Director, Office of the Federal 
Register. 

(Replaces Revised I.C.C. Order No 169 
issued under Revised Service Order No. 994.) 

Issued at Washington. D.C., October 
12.1976. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

r ; Agent. 

(FR Doc.76-30950 Filed 10-20-76:8:45 am| 


(Notice No. 1391 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

important notice 

October 18. 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a<a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6* 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the applica¬ 
tion is published in the Federal Register 
One copy of the protest must be served 
on the applicant, or its authorized repre- 
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sentatlve, If any, and the protestant must 
certify that such service has been made. 
The protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular por¬ 
tion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s infor¬ 
mation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C.. and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers op Property 

No. MC 4483 (Sub-No. 21TA), filed 
October 12, 1976. Applicant: MONSON 
DRAY LINE, INC., Route 1, Red Wing, 
Minn. 55066. Applicant’s representative: 
Richard L. Gill, 332 Hamm Bldg., St. 
Paul, Minn. 55102. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Beverages , carbonated, flavored or 
vhosphated, from Minneapolis, Minn., to 
Eau Claire. Wis., and Watertown, S. Dak., 
for 180 days. Supporting shipper: JFW 
Enterprises, Inc., 3612 E. 44th St., Min¬ 
neapolis, Minn. 55406. Send protests to: 
Marion L. Cheney, Interstate Commerce 
Commission, Bureau of Operations, 414 
Federal Bldg., & U.S. Courthouse, 110 S. 
4th St.. Minneapolis, Minn. 55401. 

No. MC 97699 (Sub-No. 46TA), filed 
October 12. 1976. Applicant: BARBER 
TRANSPORTATION CO., Deadwood 
Ave., P.O. Drawer 1970. Rapid City, S. 
Dak. 57701. Applicant’s representative: 
Leslie R. Kehl. 1600 Lincoln Center 
Bldg., 1660 Lincoln St., Denver, Colo. 
80203. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: Bentonite 
clay, in bags, serving Colony, Wyo., and 
its Commercial Zone as an off-route 
point in connection with carrier’s au¬ 
thorized regular-route operations to and 
from Belle Fourche, S. Dak. Applicant 
intends to tack its existing authority 
with MC 97699 with a joiner at Belle 
Fourche, S. Dak., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Interna¬ 
tional Min. k Chem. Corp., Box 460, 
Belle Fourche. S. Dak. Baroid Petroleum 
Services, N L Industries. Inc., Alzada 
Star Route, Belle Fourche, S. Dak. Fed¬ 
eral Bentonite Company, 609 5th Ave., 
Belle Fourche. S. Dak. Send protests to: 

* k Hammond. District Supervisor. In¬ 
terstate Commerce Commission, Bu¬ 
reau of Operations, Room 369 Federal 
Bldg., Pierre, S. Dak. 57501. 


No. MC 107882 (Sub-No. 40TA>, filed 
October 12, 1976. Applicant: ARMORED 
MOTOR SERVICE CORPORATION. 
160 Ewingville Road, Trenton, N.J. 08638. 
Applicant’s representative: Herbert A. 
Dubin, Suite 1030, Federal Bar Bldg., 
West, 1819 H St., N.W., Washington, D.C. 
20006. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Currency 
paper, between Dalton, Mass., and 
Washington, D.C., under a continuing 
contract with General Services Admin¬ 
istration, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: General Services Ad¬ 
ministration, Chief, Contracts and Ne¬ 
gotiations Br., Crystal Mall Bldg., No. 
4, Washington, D.C. 20406. Send protests 
to: Dieter H. Harper. District Supervi¬ 
sor, Interstate Commerce Commission, 
428 East State St., Room 204, Trenton, 
N.J. 08608. 

No. MC 116145 (Sub-No. 9TA), filed 
October 12. 1976. Applicant: G. G. 
PARSONS TRUCKING COMPANY, P.O. 
Box 1085, North Wilkesboro, N.C. 28659. 
Applicant’s representative: Francis J. 
Ortman, 7101 Wisconsin Ave., Suite 605, 
Washington, D.C. 20014. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: New furniture, crated, 
from the plantsite of American Drew, 
Inc., North Wilkesboro, N.C., to points 
in Arizona. California, Colorado, Ne¬ 
vada, New Mexico, Oregon, Utah. Wash¬ 
ington and Wyoming, under a continu¬ 
ing contract with American Drew, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: American Drew, Inc., P.O. Drawer 
489, North Wilkesboro, N.C. 28659. Send 
protests to: Terrell Price. District Su¬ 
pervisor, 800 Briar Creek Road, Room 
CC516, Mart Office Bldg., Charlotte, 
N.C. 28205. 

No. MC 118202 (Sub-No. 63TA), filed 
October 12, 1976. Applicant: SCHULTZ 
TRANSIT, INC., P.O. Box 406, 323 Bridge 
St., Winona. Minn. 55987. Applicant’s re¬ 
presentative: Robert S. Lee, 1000 First 
National Bank Bldg., Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Pork and 
pork products (except hides and com¬ 
modities in bulk), from the plantsite 
and storage facilities utilized by Hygrade 
Food Products Corp., at Storm Lake and 
Cherokee, Iowa, to points in Connecticut, 
Delaware, Maryland, Massachusetts, 
New Jersey, New York, Pennsylvania, 
Rhode Island and Virginia. Restriction: 
Restricted to traffic originating at the 
plantsite and storage facilities utilized 
by Hygrade Food Products Corporation, 
at the above-named origins, for 180 
days. Supporting shipper: Hygrade Food 
Products Corp., P.O. Box 4771, Detroit, 
Mich. 48219. Send protests to: Marion 
L. Cheney, Transportation Assistant, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 414 Federal Bldg., & 


U.S. Courthouse, 110 S. 4th St., Minne¬ 
apolis, Minn. 55401. 

No. IdC 133119 (Sub-No. 100TA), 
filed October 12, 1976. Applicant: HEYL 
TRUCK LINES, INC., 200 Norka Drive, 
P.O. Box 20C, Akron, Iowa 51001. Appli¬ 
cant’s representative: A. J. Swanson, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats and packing¬ 
house products, from Detroit, Mich.: 
Greenfield and Sandusky, Ohio; and 
Cudahy. Wis., to ports of entry on the 
International Boundary line between 
the United States and Canada, located 
at Noyes, Minn.; Pembina and Portal, N. 
Dak.; Sweetgrass, Mont., and Blaine, 
Wash. Restriction: Restricted to the 
transportation of shipments destined to 
points in Manitoba, Saskatchewan, Al¬ 
berta, and British Columbia, for 180 
days. Supporting shippers: George Best, 
Buyer. L. N. Reynolds Co., 3246 Bloor St., 
West. Toronto, Ontario M8X 1E4. Ber- 
nie Kowal, Manager, AG-PAK Food- 
products, Ltd., 2399 Cawthra Road, 
Suite 208, Mississauga Ontario, L5A 2W9. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Suite 620, 110 N. 14th St. 
Omaha, Nebr. 68102. 

No. MC 133689 (Sub-No. 85TA), filed 
October 12,1976. Applicant: OVERLAND 
EXPRESS, INC., 719 First St., S.W., New 
Brighton, Minn. 55112. Applicant's rep¬ 
resentative: Robert P. Sack, P.O. Box 
6010, West St. Paul, Minn. 55118. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
commodities in bulk), from Fargo, N. 
Dak., to Pittsburgh, Pa., for 180 days. Ap¬ 
plicant lias also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: General 
Nutrition Mills. Inc., 903 4th Ave., North, 
P.O. Box 349, Fargo, N. Dak. 58108. Send 
protests to: Marion L. Cheney. Trans¬ 
portation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 414 
Federal Bldg., & U.S. Courthouse, 110 S. 
4th St., Minneapolis, Minn. 55401. 

No. MC 136464 (Sub-No. 25TA), filed 
October 12, 1976. Applicant: CAROLINA 
WESTERN EXPRESS, INC., 650 East- 
wood Drive, P.O. Box 3961, Gastonia, N.C 
28052. Applicant’s representative: Eric 
Meierhoefer, Suite 145, 4 Professional 
Drive, Gaithersburg, Md. 20760. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Textiles and textUe 
products, and materials and supplies 
used in the manufacture and sale of 
textiles and textile products, from the 
facilities of J. P. Stevens & Co., Inc., 
located at or near Greenville, S.C., to 
points in California, restricted to the 
transportation services performed under 
a continuing contract with J. P. Stevens 
& Co., Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: J. P. Stevens & Co., Inc., 
Box 20087, Greensboro, N.C. 27420. Send 
protests to: Terrell Price, District Super- 
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visor. 800 Briar Creek Road. Room 
CC516. Charlotte. N.C. 28205. 

No. MC 139151 (Sub-No. 2TA), filed 
October 12. 1976. Applicant: CANUS 
TRUCKING LTD.. 225 Isabel St.. Win¬ 
nipeg. Manitoba, Canada R3A IHI. Ap¬ 
plicant’s representative: Chester A. Zy- 
blut, 1030 15th St.. N.W., Washington. 
D.C. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foundry core additives, in bags, from 
Belle Fourche, S. Dak., to port of entry 
on the International Boundary Line be¬ 
tween the United States and Canada, at 
or near Noyes, Minn, (traffic destined for 
Winnipeg, Manitoba, Canada), for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
American Colloid Company. Box 160, 
Belle Fourche, S. Dak. 57717. Send pro¬ 
tests to: Ronald R. Mau, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, P.O. Box 2340, 
Fargo, N. Dak. 58102. 

No. MC 140842 (Sub-No. 2TA), filed 
October 12. 1976. Applicant: B AND P 
MOTOR LINES, INC., 710 Oakland Road, 
P.O. Box 741, Forest City, N.C. 28043. Ap¬ 
plicant’s representative: George W. 


Clapp, 109 Hartsville St., P.O. Box 836, 
Taylors, S.C. 29687. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats , meat products , meat by- 
products and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), from 
Amarillo, Tex.; Dakota City, Nebr., and 
Emporia, Kans., to Hickory, N.C., under a 
continuing contract with Merchants Dis¬ 
tributors. Inc., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Merchants Distri¬ 
butors, Inc., P.O. Box 2148, Hickory, N.C. 
28601. Send protests to: Terrell Price, 
District Supervisor, 800 Briar Creek 
Road, Mart Office Bldg., Room CC516, 
Charlotte, N.C. 28205. 

No. MC 142526 TA, filed October 12, 
1976. Applicant: WASHINGTON 

TRANSPORTATION CO.. 1717 N. 70th 
Ave.. Omaha, Nebr. 68104. Applicant’s 
representative: Edward A. O’Donnell, 
1004 29th St.. Sioux City. Iowa 51104. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats , meat prod- 




nets, meat by-products and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 209 and 
766 (except commodities in bulk and 
hides), from Omaha, Nebr., to points 
in Illinois and Indiana within the Chi¬ 
cago, Ill., commercial zone and points in 
the commercial zone of Akron, Cincin¬ 
nati, Cleveland, Columbus, Dayton, Sa¬ 
lem, Toledo, and West Richfield, Ohio; 
Detroit, Mich., and Charlotte, N.C. Re¬ 
striction: Restricted to a transportation 
service performed under a continuing 
contract with Flavoi'land Industries, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Jerry DeLoss, Traffic Manager, Flavor- 
land Industries, Inc., 1911 Cunningham 
Drive. Sioux City, Iowa 51107. Send pro¬ 
tests to: Carroll Russell, District Super¬ 
visor, Interstate Commerce Commission, 
Suite 620, 110 N. 14th St., Omaha, Nebr. 
68102. 

By the Commission. 

Robert L. Oswald, 
Secretary . 

[FR Doc.76-30951 Filed 10-20-76:8:45 am] 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

(FRL 618-11 

PART 61—NATIONAL EMISSION STAND- 
ARDS FOR HAZARDOUS AIR POLLUTANTS 

Standard for Vinyl Chloride 

On December 24, 1975, under section 
112 of the Clean Air Act, as amended (42 
U.S.C. 1857), the Environmental Protec¬ 
tion Agency (EPA) added vinyl chloride 
to the list of hazardous air pollutants 
(40 FR 59477) and proposed a national 
emission standard for it (40 FR 59532). 
The standard covers plants which manu¬ 
facture ethylene dichloride, vinyl 
chloride, and/or polyvinyl chloride. 

EPA decided to regulate vinyl chloride 
because it has been implicated as the 
causal agent of angiosarcoma and other 
serious disorders, both carcinogenic and 
noncarcinogenic, in people with occupa¬ 
tional exposure and in animals with ex¬ 
perimental exposure to vinyl chloride. 
Reasonable extrapolations from these 
findings cause concern that vinyl chlo¬ 
ride may cause or contribute to the same 
or similar disorders at present ambient 
air levels. The purpose of the standard is 
to minimize vinyl chloride emissions 
from all known process and fugitive 
emission sources in ethylene dichloride- 
vinyl chloride and polyvinyl chloride 
plants to the level attainable with best 
available control technology. This will 
have the effect of furthering the protec¬ 
tion of public health by minimizing the 
health risks to the people living in the 
vicinity of these plants and to any addi¬ 
tional people who are exposed as a result 
of new construction. 

Interested parties participated in the 
rulemaking by sending comments to EPA. 
The comments have been carefully con¬ 
sidered. and where determined by the 
Administrator to be appropriate, changes 
have been made to the regulation as pro¬ 
mulgated. 

Summary of the Standard 

In ethylene dichloride-vinyl chloride 
plants, the standard limits vinyl chloride 
emissions from the ethylene dichloride 
and vinyl chloride formation and puri¬ 
fication processes to 10 ppm. For the ox- 
ychlorination process, vinyl chloride 
emissions are limited to 0.2 g/kg of ethyl¬ 
ene dichloride product. 

In polyvinyl chloride plants, the stand¬ 
ard limits vinyl chloride emissions from 
equipment preceding and including the 
stripper in the plant process flow to 10 
ppm. Emissions from equipment follow¬ 
ing the stripper are to be controlled by 
stripping dispersion resins to 2000 ppm 
and other resins to 400 ppm, or by using 
equivalent controls. Vinyl chloride emis¬ 
sions from reactor opening are to be re¬ 
duced to 0.02 g/kg polyvinyl chloride 
product. 

In both ethylene dichloride-vinyl 
chloride and polyvinyl chloride plants, 
relief valve discharges and manual vent¬ 
ing of gases are prohibited except under 
emergency conditions. Fugitive emissions 
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are required to be captured and con¬ 
trolled. 

Health and Environmental Impacts 

EPA prepared a document entitled the 
Quantitative Risk Assessment for Com- 
munity Exposure to Vinyl Chloride which 
estimates the risk from vinyl chloride 
exposure to populations living in the vi¬ 
cinity of vinyl chloride-emitting plants 
before and after implementation of con¬ 
trols to meet the standard. There are no 
dose-response data for the concentra¬ 
tions of vinyl chloride found in the am¬ 
bient air. Therefore, assessments of risk 
at ambient levels of exposure were ex¬ 
trapolated from dose-response data from 
higher levels of exposure using both a 
linear model and a log-probit model. 
Extrapolations made with each of these 
models entailed using different sets of 
assumptions. Because different assump¬ 
tions can be made in extrapolating to 
low doses, the health risks are reported 
in ranges. 

It was estimated that 4.6 million peo¬ 
ple live within 5 miles of ethylene dicho- 
ride-vinyl chloride and polyvinyl chlo¬ 
ride plants and that the average ex¬ 
posure around these plants before instal¬ 
lation of controls to meet the standard 
is 17 parts per billion. The exposure 
levels for uncontrolled plants were cal¬ 
culated based on estimated 1974 emis¬ 
sion levels. Using the linear dose-re¬ 
sponse model, EPA found that the 
rate of initiation of liver angiosarcoma 
among people living around uncontrolled 
plants is expected to range from less than 
one to ten cases of liver angiosarcoma 
per year of exposure to vinyl chloride. 
The log-probit model gave predictions 
that are 0.1 to 0.01 times this rate. This 
wide range is an indication of the un¬ 
certainties in extrapolation to low doses. 
Due to the long latency time observed in 
cancer cases resulting from vinyl chloride 
exposure, increases initiated by exposure 
this year will not be diagnosed until the 
1990’s or later. Vinyl chloride is also es¬ 
timated to produce an equal number of 
primary cancers at other sites, for a total 
of somewhere between less than one and 
twenty cases of cancer per year of ex¬ 
posure among residents around plants. 
The number of these effects is expected 
to be reduced at least in proportion to the 
reduction in the ambient annual average 
vinyl chloride concentration, which is 
expected to be 5 percent of the uncon¬ 
trolled levels after the standard is im¬ 
plemented. 

Changes in the standard since pro¬ 
posal do not affect the level of control 
required. Thus, the environmental im¬ 
pact of the promulgated standard ,is, 
with one exception, the same as that 
described in Chapter 6 of Volume I of 
the Standard Support and Environment 
tal Impact Statement. According to data 
submitted by the Society of Plastics In¬ 
dustry, Inc. (SPI), the impact on water 
consumption in the draft environmental 
impact statement was overstated. In es¬ 
timating the impact on water consump¬ 
tion, EPA based its estimates on worst 
case conditions. That is, EPA assumed 
that those control systems with the 


greatest water usage would be employed 
and that there would be no recycling 
of water. There Is no regulation which 
would require water recycling. Accord¬ 
ing to SPI, the control system utilizing 
the most water will not be used gener¬ 
ally by the industry and economic fac¬ 
tors will cause plants to recycle much 
of the water. Therefore, according to 
SPI the impact of the standard on water 
consumption will be negligible. 

The environmental impacts of the 
promulgated standard may be summar¬ 
ized as follows: The primary environ¬ 
mental impacts of the standard are ben¬ 
eficial and will consist of vinyl chloride 
emission reductions of approximately 94 
percent at ethylene dichloride-vinyl 
chloride plants and 95 percent at poly¬ 
vinyl chloride plants. Percentage num¬ 
bers for both source categories are based 
on an estimated 90 percent reduction in 
fugitive emissions and 1974 emission 
levels. 

The potential secondary environmen¬ 
tal impacts of the standard are either 
insignificant or will be minimized with¬ 
out additional action, except for one ad¬ 
verse impact. Hydrogen chloride is al¬ 
ready emitted by process equipment at 
ethylene dichloride-vinyl chloride plants 
and by other petrochemical plants in the 
complexes where ethylene dichloride- 
vinyl chloride plants are typically lo¬ 
cated. An incinerator used to attain the 
standard at an ethylene dichloride-vinyl 
chloride plant could increase hydrogen 
chloride emissions by several fold. Typi¬ 
cally, however, due to the corrosion prob¬ 
lems which would otherwise occur both 
on plant property and in the community, 
plants use scrubbers to control already 
existing hydrogen chloride emissions. 
Hydrogen chloride emissions resulting 
from control of vinyl chloride emissions 
are expected to be controlled for the 
same reason. If even a moderately effi¬ 
cient scrubber (98 percent control) were 
used to control the hydrogen chloride 
emissions resulting from incineration of 
vinyl chloride emissions, the increase in 
hydrogen chloride emissions from a typ¬ 
ical ethylene dichloride-vinyl chloride 
plant due to the standard would be re¬ 
duced to 35 percent. However, EPA plans 
to further evaluate the need to control 
hydrogen chloride emissions, since dif¬ 
fusion model results indicate that under 
“worst-case” meteorological conditions 
the hydrogen chloride emissions from 
the process equipment and the incinera¬ 
tor combined would cause maximum am¬ 
bient concentrations of hydrogen chlo¬ 
ride in the vicinity of ethylene dichlo¬ 
ride-vinyl chloride plants to be in the 
same range or somewhat higher than 
existing foreign standards and National 
Academy of Sciences (NAS) guidelines 
for public exposure. 

Economic Impact 

In accordance with Executive Order 
11821 and OMB circular A-107, EPA 
carefully evaluated the economic and 
inflationary impact of the proposed 
standard and alternative control levels 
and certified this in the preamble to the 
proposed standard. These impacts are 
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discussed in Chapter 7 of Volume I of 
the Standard Support and Environmen¬ 
tal Impact Statements Comments on the 
proposed standard have resulted in only 
one major change in the economic im¬ 
pact analysis. EPA estimated that there 
would be four plant closures as a result 
of the promulgated standard. Of the four 
plants identified as possible closure can¬ 
didates. one has given notice that it no 
longer produces polyvinyl chloride and 
the other three have indicated that they 
do not intend to close as a result of the 
standard. 

Tlie economic impacts of the promul¬ 
gated standard may be summarized as 
follows: The total capital cost for exist¬ 
ing plants to meet the standard is esti¬ 
mated to be $198 million, of which $15 
million is for ethylene dichloride-vinyl 
chloride plants and $183 million is for 
polyvinyl chloride plants. EPA estimates 
that these plants will have to spend $70 
million per year to maintain the required 
emission levels. In addition, the total 
capital cost for existing plants to meet 
the EPA’s 1983 water effluent guideline 
limitations is expected to be $83 million 
and the total annualized operation cost 
is $17 million. The costs to the industry 
of meeting theOSHA standard cannot be 
quantified at this time, but they are ex¬ 
pected to overlap to some degree with the 
costs to meet EPA’s fugitive emission 
regulations. The costs of meeting the 
fugitive emission regulations are included 
in the total costs cited above for meeting 
the promulgated regulation. Broken out 
separately, the capital cost of meeting 
the fugitive emission regulations is $37 
million and the annualized cost is $25 
million. 

The standard is not expected "to deter 
construction of new ethylene dichloride- 
vinyl chloride plants or most types of 
new polyvinyl chloride plants. For one 
type of polyvinyl chloride plant (disper¬ 
sion process) that represents 13 percent 
of the industry production, the standard 
would significantly deter the construc¬ 
tion of smaller plants. 

It is estimated that the price of poly¬ 
vinyl chloride resins will rise by approxi¬ 
mately 7.3 percent in order to maintain 
precontrol profitability and also to re¬ 
cover the total annualized control costs 
necessitated by the standard at ethylene 
dichloride-vinyl chloride plants and poly¬ 
vinyl chloride plants. This increase is 
estimated to translate into a maximum 
consumer price increase in goods fabri¬ 
cated from polyvinyl chloride resins of 
approximately 3.5 percent. Recovery of 
effluent annualized costs plus mainte¬ 
nance of precontrol profitability is esti¬ 
mated to add approximately 2 percent to 
polyvinyl chloride resin prices and result 
in an additional maximum consumer 
price increase of 1 percent. 

Public Participation 

During the public comment period. 50 
comment letters on the proposed stand¬ 
ard were received. There were 24 from 
industry: 3 from environmental groups; 
15 from Federal, State, and local agen¬ 
cies; and 8 from individual citizens. As 
required by section 112(b) (1) (B) of the 
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Act, a public hearing' was held on the 
proposed standard on February 3, 1976, 
in Washington, D.C. Presentations were 
made by the Environmental Defense 
Fund, the Society of the Plastics Indus¬ 
try, Inc., Dow Chemical Company, Dia¬ 
mond Shamrock Corporation, and Air 
Products and Chemicals, Inc. Copies of 
the comment letters received, the public 
hearing record, and a summary of the 
comments with EPA’s responses are 
available for public inspection and copy¬ 
ing at the EPA Public Information “Ref¬ 
erence Unit, Room 2922 (EPA Library). 
401 M Street, SW., Washington, D.C. In 
addition, copies of the comment sum¬ 
mary and Agency responses may be ob¬ 
tained upon written request from the 
Public Information Center (PM-215), 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 20460 
(specify Standard Support and Environ¬ 
mental Impact Statement . Emission 
Standard for Vinyl Chloride , Volume II ). 

Significant Comments and Changes to 
the Proposed Regulation 

(1) Decision to list vinyl chloride as a 
hazardous air pollutant. In general, the 
commenters did not contest EPA’s deci¬ 
sion to list vinyl chloride as a hazardous 
air pollutant. However, three comment- 
ers (two companies and one Federal 
agency) argued that EPA placed undue 
emphasis on factors suggesting that vinyl 
chloride presented a health risk and 
ignored factors suggesting that no sig¬ 
nificant risk was involved. Under section 
112, however, EPA could remove vinyl 
chloride from the list of hazardous air 
pollutants only if information were pre¬ 
sented to EPA that shows that vinyl 
chloride is clearly not a hazardous air 
pollutant. As discussed more fully in the 
comment summary, the commenters did 
not provide conclusive evidence that vinyl 
chloride is not a hazardous air pollutant 
which causes or contributes to death or 
serious illness, nor did they conclusively 
prove that the health risk factors em¬ 
phasized by EPA were insignificant. 

Several other commenters agreed with 
EPA’s decision to list vinyl chloride as a 
hazardous air pollutant, but argued that 
EPA had overstated the health problem, 
the emission levels, and the projected 
ambient air concentrations around un¬ 
controlled plants. With regard to the al¬ 
leged overstated health problem, the 
commenters stated, for example, that the 
U.S. worker EPA discussed as having 
been exposed to vinyl chloride levels low¬ 
er than those usually encountered in 
polyvinyl chloride production lias been 
dropped from the National Institute of 
Occupational Safety and Health’s listing 
of workers with angiosarcoma. EPA 
agrees that there are questions concern¬ 
ing the level of exposure and in some 
cases the pathology of these cases not 
involved directly in polyvinyl chloride 
and vinyl chloride production. These un¬ 
certainties are stated in the appropriate 
footnotes of the Scientific and Technical 
Assessment Report on Vinyl Chloride and 
Polyvinyl Chloride (STAR) where the 
angiosarcoma cases are listed. However, 
in spite of these uncertainties, in view of 
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the possible exposure patterns, these 
cases cannot be ignored in the evaluation 
of the potential public health problems. 

With regard to the alleged overstated 
emission levels, the uncontrolled emis¬ 
sion levels reported by EPA were based 
on 1974 data. This qualification was 
stated wherever emission data were pre¬ 
sented. EPA recognizes that emissions 
have been reduced since that time, and 
stated this in the preamble to the pro¬ 
posed standard. EPA decided not to 
gather more recent data on emission 
levels, because these emission levels are 
expected to change, and gathering the 
data would take considerable time both 
on the part of EPA and on the part of 
industry. Since the purpose of the stand¬ 
ard is to minimize emissions, these more 
current data would not affect the stand¬ 
ard itself. The 1974 emission levels were 
also used in diffusion modeling to project 
maximum ambient air concentrations 
around uncontrolled plants. These maxi¬ 
mum air concentrations would probably 
be lower if 1976 emission levels were used. 
This would reduce the relative impact 
of the standard below that described in 
the Standard Support and Environmen¬ 
tal Impact Statement . but would not 
affect the basis of the standard itself. 

(2) Approach for Regulating Vinyl 
Chloride Under Section 112. Two ap¬ 
proaches other than using best avail¬ 
able control technology were suggested 
by the commenters for regulating vinyl 
chloride under section 112. The first was 
to ban polyvinyl chloride products for 
which substitutes are currently available 
and to gradually phase out other poly¬ 
vinyl chloride products as substitutes 
are developed. 

In the preamble to the proposed stand¬ 
ard EPA specified its reasons for not set¬ 
ting a zero emission limit for vinyl 
chloride, as follows: (1) There are bene¬ 
ficial uses of vinyl chloride products for 
which desirable substitutes are not read¬ 
ily available; (2) there are potentially 
adverse health and environmental im¬ 
pacts from substitutes which have not 
been thoroughly studied; (3) there are a 
number of employees, particularly in the 
fabrication industries, who would be¬ 
come at least temporarily unemployed; 
and (4) control technology is available 
which is capable of substantially reduc¬ 
ing emissions of vinyl chloride into the 
atmosphere. 

EPA agrees that substitutes do exist or 
could be manufactured for most poly¬ 
vinyl chloride uses. However, in general, 
these substitutes do not have some of the 
more desirable characteristics of poly¬ 
vinyl chloride, such as nonflammability. 
If vinyl chloride and polyvinyl chloride 
were banned, other substitutes with 
these more desirable characteristics 
would likely be developed. There is a risk 
that these substitutes would also have 
adverse health or environmental effects. 
Since control measures are available 
which can reduce vinyl chloride emis¬ 
sions by 90 percent or more, it does not 
seem prudent to reduce emissions by the 
remaining percentage and take the risk 
of introducing new untested chemicals 
into the environment. 
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Another approach suggested by the 
commenters was to base the standard for 
each Individual emission point on cost 
versus benefit. Several of the fugitive 
emission sources were named specifically 
as ones for which the costs of control 
were substantially higher than the bene¬ 
fits. Although EPA did determine a cost- 
benefit ratio for the controls required 
for a number of emission points, EPA 
does not believe such a ratio is an appro¬ 
priate basis on which to set a standard. 
Section 111 of the Clean Air Act provides 
for the development of standards based 
on best control technology (considering 
costs). Even under section 111, however, 
standards are not based on a fine bal¬ 
ancing of costs versus benefits. Instead, 
costs are considered in terms of the af¬ 
fordability of the control technology re¬ 
quired to achieve a given emission level 
and the economic impact of possible 
standards on the industry in ques¬ 
tion. Unlike section 111, section 112 does 
not explicitly provide for consideration 
of costs, so it would clearly be inappro¬ 
priate to consider costs to a greater ex¬ 
tent under section 112 than would be 
done under section 111. As discussed in 
the preamble to the proposed standard 
for vinyl chloride, EPA believes costs 
may be considered under section 112, but 
only to a very limited extent: i.e., to 
assure that the costs of control technol¬ 
ogy are not grossly disproportionate to 
the amount of emission reduction 
achieved. In comparison with other 
emission points, the costs of controlling 
the fugitive emission sources mentioned 
by the commenters are relatively small 
compared with the amount of emission 
reduction achieved. 

Several commenters recommended 
adding to the regulation a provision for 
excess emissions during startup, shut¬ 
down, and malfunction. EPA considered 
this comment, and decided that this 
addition is not necessary for the vinyl 
chloride standard. Startup and shutdown 
of the process has essentially no effect 
on emissions to the atmosphere for poly¬ 
vinyl chloride production, and technology 
exists to avoid excess emissions during 
startup and shutdown at ethylene di- 
chloridevinyl chloride plants. We do not 
believe plants should be allowed to emit 
excess emissions during malfunctions, 
and therefore are requiring them to shut 
down immediately. 

(3) Selection of source categories . In 
the prea*mble to the proposed standard 
EPA recognized that some small research 
and development facilities may exist 
where the emissions of vinyl chloride are 
insignificant and covering these facilities 
under the standard would be unnecessary 
and inappropriate. However, EPA did not 
have sufficient information available to 
clearly define which facilities should be 
excluded from the standard, and 
encouraged interested parties to submit 
such information during the comment 
period. Based on the information sub¬ 
mitted, EPA decided to exempt poly¬ 
vinyl chloride reactors and associated 
equipment from applicability of all parts 
of the standard if the reactors are used 
in research and development and have a 


capacity of no more than 0.19 m* (50 
gal). Reactors in this size range can gen¬ 
erally be found in a laboratory, whereas 
the larger reactors are typically pilot 
scale facilities. Emissions from laboratory 
scale equipment are relatively small, and 
application of the controls required by 
the standard would be expensive and im¬ 
practical. EPA also decided to exempt re¬ 
search and development facilities con¬ 
taining reactors greater than 0.19 m a (50 
gal) and no more than 4.07 m* (1100 gal) 
in capacity from all parts of the standard 
except the 10 ppm limit for reactors, 
strippers, monomer recovery systems, and 
mixing, weighing and holding containers. 
EPA decided not to require these facili¬ 
ties to meet other parts of the standard 
because of the technical problems in¬ 
volved in doing so. For example, the 
standard for reactor opening is based in 
part on reducing the frequency of open¬ 
ing the reactor. Research and develop¬ 
ment reactors have to be opened after 
every batch for thorough cleaning. Also, 
stripping technology is developed indi¬ 
vidually for each resin in research and 
development equipment. Therefore, at¬ 
tainment of the stripping limitations in 
the research and development equipment 
would not always be possible. The 4.07 
m a (1100 gal) figure was selected as an 
upper cut-off point because there are no 
commercial reactors smaller than this. 

(4) Emission limits. The only major 
change in the emission limits between 
proposal and promulgation is the addi¬ 
tion of a provision for emergency manual 
venting of vinyl chloride from reactors 
to the atmosphere. The proposed stand¬ 
ard prohibited all manual venting to the 
atmosphere. In the preamble to the pro¬ 
posed standard, EPA invited interested 
persons to comment on whether permit¬ 
ting manual venting to the atmosphere 
could result in overall lower emissions. 
There are several methods available for 
preventing relief discharges from reac¬ 
tors, one of which is manual venting of 
part of the reactor contents for purposes 
of cooling and reduction in pressure 
within the reactor. The higher the tem¬ 
perature and pressure within the reac¬ 
tor, the greater the amount of vinyl 
chloride which has to be removed to 
bring the reactor under control. Manual 
venting can be done at a lower pressure 
than the pressure required to open the 
relief valve. For this reason manual vent¬ 
ing can result in lower emissions than 
would occur by allowing the reactor to 
discharge through the relief valve. Fur¬ 
thermore, a manual vent valve is under 
the control of an operator and can be 
closed. A relief valve may become clogged 
with resin and not close. The result 
would be lass of all the reactor contents. 

The contents of a reactor can be man¬ 
ually vented to a gasholder or other hold¬ 
ing vessel. However, in some cases, such 
as during severe weather conditions, sev¬ 
eral reactors may be out of control at 
one time. There would be insufficient 
holding capacity under these conditions 
to manually vent the contents of all the 
reactors to a gasholder. Therefore, when 
all other measures to prevent relief valve 
discharges have been exhausted, manual 


venting will be permitted as a last resort 
before the relief valve opens. The same 
notification procedures are required for 
manual venting to the atmosphere as are 
required for relief discharges. 

There are several changes in the nu¬ 
merical emission limits in the promul¬ 
gated standard. Except for the standard 
for reactor opening loss, these changes 
simply involve conversion to the Interna¬ 
tional System of Units (SI). There was 
an error involved in the original calcula¬ 
tion used to derive the standard for reac¬ 
tor opening. Correcting this error dou¬ 
bles the allowable emissions. It is em¬ 
phasized that the Change in this stand¬ 
ard is a correction, and not a change in 
the intent for the degree of control re¬ 
quired. 

The proposed standard required the 
installation of a rupture disc beneath 
each relief valve to prevent leakage from 
the relief valve. A provision has been 
added to the promulgated standard so 
that a rupture disc is not required if 
the relief valve is tied into a process line 
or recovery system. In this case, any 
leakage from the relief valve would be 
contained. 

The regulation for obtaining vinyl 
chloride samples has been changed to an 
operating procedure. The proposed 
standard stated that there were to be 
no emissions from taking the samples. 
Several commenters pointed out that the 
use of the word “no” would make this 
regulation impractical to enforce. There¬ 
fore, the_promulgated standard specifies 
the operating procedure which EPA orig¬ 
inally intended to be used to control 
this source. This revision is only a change 
in wording and does not represent a 
change in the level of the standard. 

The regulation for taking samples has 
also been revised to apply only to sam¬ 
ples containing at least 10 percent by 
weight vinyl chloride. This is consistent 
with the other parts of the standard 
which apply to equipment “in vinyl 
chloride service.” “In vinyl chloride serv¬ 
ice” distinguishes between situations 
where vinyl chloride is clearly involved 
and situations where vinyl chloride is a 
minor component or contaminant, and 
as defined in promulgated §61.61(1) 
means that a piece of equipment con¬ 
tains or contacts either a liquid that is 
at least 10 percent by weight vinyl chlo¬ 
ride or a gas that is at least 10 percent 
by volume vinyl chloride. 

The proposed standard required a vinyl 
chloride monitoring system for continu¬ 
ously measuring vinyl chloride levels both 
within the plant (for leak detection) and 
within stacks. The proposed standard did 
not outline required specifications for the 
monitoring system, except that it was to 
analyze the samples with gas chromatog¬ 
raphy, or if all hydrocarbons were as¬ 
sumed to be vinyl chloride, with infrared 
spectrophotometry, flame ion detection, 
or equivalent. It required that each plant 
submit a description of its monitoring 
system to EPA, so that EPA could deter¬ 
mine whether it was acceptable or not. 
Comments were received indicating a 
need for EPA to specify some criteria for 
judging the acceptability of monitoring 
systems. The accuracy of the monitor- 
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ing system would be related to the fre¬ 
quency of calibration. Therefore, EPA 
lias included in the promulgated stand¬ 
ard requirements for the frequency of 
calibration and procedures to be carried 
out in tiie calibration of the monitoring 
instruments. 

The portable hydrocarbon detector re¬ 
quired by the proposed standard was re¬ 
quired to have a sensitivity of 5 ppm. 
Comments were received indicating that 
instruments in this sensitivity range are 
delicate and require continuing mainte¬ 
nance. The portable hydrocarbon detec¬ 
tor is required for leak detection and for 
measuring vinyl chloride concentrations 
inside the equipment before opening it. 
A 5 ppm sensitivity is not needed in 
either case, and the required sensitivity 
has been changed to 10 ppm In the pro¬ 
mulgated standard. 

The proposed standard contained a 
single regulation for compressors. The 
promulgated standard has separate regu¬ 
lations for rotating and reciprocating 
compressors. This is consistent with hav¬ 
ing separate regulations for rotating and 
reciprocating pumps in both the pro¬ 
posed and promulgated standards. 

Section 61.66 of the proposed standard 
provided for the use of equivalent meth¬ 
ods of control which have been approved 
by EPA. The promulgated standard re¬ 
quires that the plant owner or operator 
submit a request for determination of 
equivalency within 30 days of the pro¬ 
mulgation date if the alternative control 
method is intended as the initial means 
of control. The purpose of this is to pro¬ 
vide time for EPA to evaluate the method 
before the plant has to be in compliance 
(for existing sources, 90 days after the 
promulgation date). EPA also suggests 
that this request for determination of 
equivalency be accompanied by a re¬ 
quest for waiver of compliance pursuant 
to section 112(c) (1) (B> (ii) of the Act. 
The request for a waiver for compliance 
should provide for the case where EPA 
determines that a method is not equiv¬ 
alent and the plant needs to purchase 
other equipment. In no case will the 
waiver of compliance be extended beyond 
two years from the date of promulga¬ 
tion. 

There are several wording clarifica¬ 
tions which have been made in the pro¬ 
mulgated standard The definition for 
“in vinyl chloride service” (§60.61(1)) 
has been clarified by stating that it 
means equipment that contacts vinyl 
chloride as well as equipment that con¬ 
tains vinyl chloride. This would include 
such equipment as agitators. 

Words have been added in §§61.62, 
61.63, and 61.64 to clarify that the 10 
ppm emission limits do not have to be 
met when equipment has already been 
opened in compliance with the regula¬ 
tion for opening of equipment. Equip¬ 
ment that has met the opening of 
equipment regulation can contain more 
than 10 ppm vinyl chloride and would be 
in violation of the standard if this 
statement were not included. 

The requirements for stripping poly¬ 
vinyl chloride resins to specified levels 
have been revised In §§ 61.64(e). 61.67 
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(g)(3)(h). and 61.70(0 (2) (i) so that 
measurement of the vinyl chloride levels 
in the resins is to be made immediately 
after stripping is completed rather than 
as the resin is being transferred out of 
the stripper. This allows a plant to carry 
out operations in a stripper after strip¬ 
ping has been completed but before it is 
transferred out of the stripper. Tills is 
consistent with the original intent of the 
standard. 

The regulation for loading and unload¬ 
ing lines in § 61.65(b)(1) has been re¬ 
vised to clarify that it applies only to 
lines that are disconnected after each 
loading or unloading operation. Perma¬ 
nently installed pipelines that are opened 
infrequently for inspection or mainte¬ 
nance, for example, are covered by the 
opening of equipment regulation rather 
than the loading and unloading line 
regulation. 

The regulation for inprocess waste - 
water In the proposed standard could 
have been misinterpreted to require in¬ 
dividual treatment of wastewater 
streams. Section 61.65(b) (9) (i) of the 
promulgated standard clarifies that 
wastewater streams that are required to 
be treated (i.e., those containing greater 
than 10 ppm vinyl chloride) can be com¬ 
bined to be treated. However, waste- 
water streams that contain greater than 
10 ppm vinyl chloride cannot be com¬ 
bined with wastewater streams that con¬ 
tain less than 10 ppm vinyl chloride be¬ 
fore treatment; I.e., dilution cannot be 
used to meet the standard. 

The commenters recommended several 
changes in the emission limits which 
have not been incorporated Into the 
promulgated standard. These are dis¬ 
cussed in the following paragraphs. 

It was recommended that the require¬ 
ment for double mechanical seals on 
pumps, compressors, and agitators be re¬ 
moved because the single seals currently 
used on this equipment have small emis¬ 
sions and are more reliable than double 
mechanical seals. EPA is aware that each 
fugitive emission source, such as one 
pump, taken by itself causes relatively 
small emissions. Fugitive emissions con¬ 
sidered as a whol£ are a significant 
source of emissions, however, and the in¬ 
tent of the standard is to reduce these. 
Double mechanical seal pumps are com¬ 
monly used in the industry for emission 
reduction. Sealless pumps or equivalent 
systems are available as options to double 
mechanical seals. 

The commenters recommended in¬ 
creasing the averaging time for the 10 
ppm limits and the emission limits for 
reactor opening and stripping to 30 days. 
Some of the commenters apparently 
thought that the 10 ppm limits had to be 
met on an instantaneous basis. However, 
since the performance test for determin¬ 
ing compliance consists of three runs for 
a minimum of an hour each, the aver¬ 
aging time for the 10 ppm limit is at least 
three hours. Increasing the averaging 
time to 30 days for any of the emission 
limits would permit higher peak emis¬ 
sion levels. EPA has determined that this 
is neither desirable nor necessary. 

Some commenters requested that the 
stripping levels for dispersion resins be 
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made the same as for other resins and 
others requested that they be made less 
stringent. EPA decided not to make the 
standard for stripping dispersion resins 
the same as for other resins because there 
is sufficient evidence to indicate that 
these resins are more difficult to strip 
than other resins. With regard to mak¬ 
ing the stripping levels for dispersion 
resins less stringent, only one of the eight 
manufacturers of dispersion resins spe¬ 
cifically commented that the dispersion 
resin standard should be made less 
stringent. Only two of several grades of 
dispersion resins made by this company 
cannot meet the 2,000 ppm limit. The 
proposed standard takes into considera¬ 
tion that some resins are more difficult 
to strip than others by providing for 
averaging among different resins. 

(5) Testing, reporting, and record¬ 
keeping. There are several relatively 
minor changes in the testing, reporting, 
and recordkeeping requirements. A pro¬ 
vision has been added to § 61.67 which 
requires that stack gas samples taken 
w r ith Test Method 106 are to be analyzed 
within 24 hours. This is consistent with 
the requirements in the proposed Test 
Method 106. The promulgated standard 
also specifies that in averaging the re¬ 
sults of the three runs required by Test 
Method 106, a time-weighted average is 
to be used. 

One commenter requested that the 
oxygen content and moisture content be 
specified for the 10 ppm concentration 
standards. The proposed standard speci¬ 
fied that the vinyl chloride concentration 
Is to be corrected to 10 percent oxygen 
(wet basis) if combustion is used as the 
control measure. In the promulgated 
standard, this requirement has been ex¬ 
panded to all control measures. 

A provision has been added to the 
promulgated standard which states that 
if a reactor is also used as a stripper, the 
reactor opening emissions may be deter¬ 
mined immediately following the strip¬ 
ping operation. If a reactor is also used 
as a stripper, the resin is in the reactor 
when it is opened. This means that vinyl 
chloride in the resin which has already 
been stripped to acceptable levels can 
escape from the resin and become part 
of the reactor opening loss. It is EPA's 
Intent that once a resin has been stripped 
to the required levels, that additional 
controls are not required. Under the new 
provision, vinyl chloride escaping from 
the resin after it has been stripped to 
acceptable levels is not counted as part 
of the reactor opening loss. 

A section requiring continuous moni¬ 
toring of stack emissions has been added 
to the promulgated standard. The con¬ 
tinuous monitoring of stack emissions 
was required in the proposed standard. 
The addition of a specific paragraph for 
emission monitoring serves only to 
clarify the requirement. 

The standard has been revised so that 
the initial report requires a “description” 
rather than a “detailed description” of 
the equipment used to control fugitive 
emissions. Several commenters pointed 
out that a detailed description would 
contain proprietary information. EPA 
agrees that a detailed description in the 
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Initial report Is unnecessary. If addi¬ 
tional information is needed, EPA can 
obtain it under section 114 of the Act and 
the plant can request confid entia l treat¬ 
ment in accordance with 40 CFR Part 2 
for information it believes to be 
proprietary. 

The proposed standard required that 
a semiannual report be submitted every 
180 days. The promulgated standard 
specifies dates for the submittal of the 
reports. It also specifies that the first 
semiannual report does not have to be 
submitted until at least six months after 
the initial report is submitted. 

The standard has been revised to elim¬ 
inate the requirement to record the cause 
of any leak detected by the vinyl chlo¬ 
ride detector, the action taken to repair 
the leak, and the amount of time re¬ 
quired to repair the leak. EPA is con¬ 
cerned only that leaks are detected and 
repaired. That this has been done can be 
established by looking at the strip chart 
record of measurements made by the 
vinyl chloride detector. These records are 
still required for the portable hydrocar¬ 
bon detector however. 

Several commentators recommended 
that the companies be allowed an extra 
two weeks to submit to EPA data from 
the initial performance test. They also 
recommended that they submit the data 
by regular mail rather than registered 
mail. EPA has not adopted either of these 
recommendations. A source is supposed 
to be in compliance with the standard 
within 90 days of the promulgation of 
the standard. The standard requires that 
the emission tests be done within the 
90 day period, and permits an extra 30 
days for determination of results. The 
purpose of using registered mail is to 
document the fact that emission data 
have been sent and received. This way 
if the results are lost in the mail, there 
will be no question that they were sent. 

(6) Test method. Test Method 106 has 
been changed to recognize that on a gas 
chromatograph equipped with a Chrom- 
osorb 102 column, acetaldehyde may 
interfere with the vinyl chloride peak. 
When a sample is expected to contain 
acetaldehyde, a secondary column as de¬ 
scribed in section 4.3.2 must be employed. 
Mass spectroscopy or another absolute 
analytical technique is required to con¬ 
firm the vinyl chloride peak obtained 
with the gas chromatograph, only if peak 
resolution with the secondary column is 
not successful. 

In section 4.1.4, aluminized Mylar bags 
can be substituted for Tedlar bags. EPA 
now has data to allow this substitution, 
provided that the samples are analyzed 
within 24 hours of collection. 

In section 5.1.3 of Test Method 106 
the requirement to use “oxygen gas” has 
been replaced with “oxygen gas or air, as 
required by the detector.*’ Several com- 
mentors stated that most gas chromato¬ 
graphs are designed to use hydrogen and 
air for their flame detectors. When used 
in this way. they are capable of detect¬ 
ing 0.5 ppm vinyl chloride in air. This is 
sensitive enough for monitoring the 10 
ppm emission limits stipulated In the 
standard. 


In section 6.4 of Test Method 106 the 
requirement for an automatic integrator 
has been replaced with a requirement for 
a disc integrator or planimeter for meas¬ 
uring peak area. This change is in re¬ 
sponse to a comment which states that 
automatic integrators are unnecessarily 
elaborate and expensive. 

A new section 6.5 has been added to 
Test Method 106 which requires deter¬ 
mination of the water vapor content of 
the sampling hag by measuring the am¬ 
bient temperature and pressure near the 
bag. The vinyl chloride concentration of 
the bag can then be reported on a dry 
basis. A provision for checking the rigid 
container for leaks has been added to 
section 7.4 of Test Method 106. 

The only change in Test Method 107 is 
the provision in Section 5.3.2 for use of 
Carbopak C as well as Carbopak A. 

Authority: Section 112 o f the Clean Air 
Act as added by sec. 4(a) of Pub. L. 91-604, 
84 Stat. 1686 (42 U.S.C. 1857c~7; Section 114 
of the Clean Air Act. a s added by sec. 4(a) 
of Pub. L. 91-604. 84 Stat. 1687, and amended 
by Pub. L. 93-319. sec. 6(a) (4), 88 Stat. 259 
(42 U.8.C. 1857C-9); Section 301(a) of the 
Clean Air Act, as amended by sec. 15(c)(2) 
of Pub. L. 91-604, 84 Stat. 1713 (42 U.8.C. 
1857g(a)). 

Dated: October 12, 1976. 

John Quarles, 
Acting Administrator. 

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: The table of sections for Part 
61 is amended by adding a list of sections 
for new Subpart F and Part 61 is 
amended by adding a new Subpart F 
reading as follows: 

Subpart F—National Emission Standard for Vinyl 
Chloride 

Sec. 

61.60 Applicability. 

61.61 Definitions. 

61.62 Emission standard for ethylene di¬ 

chloride plants. 

61.63 Emission standard for vinyl chloride 

plants. 

61.64 Emission standard for polyvinyl chlo¬ 

ride plants. 

61.65 Emission standard for ethylene dl- 

chlorlde. vinyl chloride and poly¬ 
vinyl chloride plants. 

61.66 Equivalent equipment and procedures. 

61.67 Emission tests. 

61.68 Emission monitoring. 

61.69 Initial report. 

61.70 Semiannual report. 

61.71 Recordkeeping. 

Authority: Section 112 of the Clean Air 
Act as added by sec. 4(a) of Pub. L. 91-604, 
84 Stat. 1685 (42 Ufi.C. 1857C-7) ; section 114 
of the Clean Air Act. as added by sec. 4(a) 
of Pub. L. 91-604, 84 Stat. 1687, and amended 
by Pub. L. 93-319, sec. 6(a) (4), 88 Stat. 259 
(42 U.S.C. 1857C-9); section 301(a) of the 
Clean Air Act. as amended by sec. 15(c) (2) 
of Pub. L. 91-604, 84 Stat. 1713 (42 U.S.C. 
1857g(a)). 

Subpart F—National Emission Standard 
for Vinyl Chloride 

§61.60 Applicability. 

(a) This subpart applies to plants 
which produce: 

(1) Ethylene dichloride by reaction of 
oxygen and hydrogen chloride with 
ethylene, 


(2) Vinyl chloride by any process, 
and/or 

(3) One or more polymers containing 
any fraction of polymerized vinyl chlo¬ 
ride. 

(b) Tliis subpart does not apply to 
equipment used in research and develop¬ 
ment if the reactor used to polymerize 
the vinyl chloride processed in the equip¬ 
ment has a capacity of no more than 
0.19m s (50gal). 

(c) Sections of this subpart other than 
161.64(a)(1), (b), (c), and (d) do not 
apply to equipment used in research and 
development if the reactor used to po¬ 
lymerize the vinyl chloride processed in 
the equipment has a capacity of greater 
than 0.19 m* (50 gal) and no more than 
4.07 m 3 (1100 gal). 

§ 61.61 Definitions. 

Terms used in this subpart are defined 
in the Act, in subpart A of this part, or 
in this section as follows: 

(a) ''Ethylene dichloride plant" In¬ 
cludes any plant which produces ethyl¬ 
ene dichloride by reaction of oxygen and 
hydrogen chloride with ethylene. 

(b) “Vinyl chloride plant" includes 
any plant which produces vinyl chloride 
by any process. 

(c) “Polyvinyl chloride plant" includes 
any plant where vinyl chloride alone or 
in combination with other materials is 
polymerized. 

(d) “Slip gauge” means a gauge which 
has a probe that moves through the gas/ 
liquid interface in a storage or transfer 
vessel and indicates the level of vinyl 
chloride in the vessel by the physical 
state of the material the gauge dis¬ 
charges. 

(e) “Type of resin" means the broad 
classification of resin referring to the 
basic manufacturing process for produc¬ 
ing that resin, including, but not limited 
to. the suspension, dispersion, latex, bulk, 
and solution processes. 

(f) “Grade of resin" means the sub¬ 
division of resin classification which de¬ 
scribes it as a unique resin, i.e., the most 
exact description of a resin with no fur¬ 
ther subdivision. 

(g) “Dispersion resin" means a resin 
manufactured in such away as to form 
fluid dispersions when dispersed in a 
plasticizer or plasticizer/diluent mix¬ 
tures. 

(h) “Latex resin" means a resin which 
is produced by a polymerization process 
which initiates from free radical catalyst 
sites and is sold undried. 

(i) “Bulk resin’ ’means a resin which 
is produced by a polymerization process 
in which no water is used. 

(j) “Inprocess wastewater" means any 
water which, during manufacturing or 
processing, comes into direct contact 
with vinyl chloride or polyvinyl chloride 
or results from the production or use of 
any raw material, intermediate product, 
finished product, by-product, or waste 
product containing vinyl chloride or 
polyvinyl chloride but which has not 
been discharged to a wastewater treat¬ 
ment process or discharged untreated as 
wastewater. 

(k) “Wastewater treatment process" 
includes any process which modifies 
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characteristics such as BOD, COD. TSS. 
and pH, usually for the purpose of meet¬ 
ing effluent guidelines and standards; it 
does not include any process the purpose 
of which is to remove vinyl chloride from 
water to meet requirements of this 
subpart. 

(l> “In vinyl chloride service” means 
that a piece of equipment contains or 
contacts either a liquid that is at least 
10 percent by weight vinyl chloride or a 
gas that is at least 10 percent by volume 
vinyl chloride. 

(m> “Standard operating procedure” 
means a formal written procedure offi¬ 
cially adopted by the plant owner or 
operator and available on a routine basis 
to those persons responsible for carrying 
out the procedure. 

<n> “Run” means the net period of 
time during which an emission sample is 
collected. 

(o> “Ethylene dichloride purification” 
includes any part of the process of ethyl¬ 
ene dichloride production which follows 
ethylene dichloride formation and in 
which finished ethylene dichloride is 
produced. 

(p> “Vinyl chloride purification” in¬ 
cludes any part of the process of vinyl 
chloride production which follows vinyl 
chloride formation and in which finished 
vinyl chloride is produced. 

(q> “Reactor” includes any vessel in 
which vinyl chloride is partially or totally 
polymerized into polyvinyl chloride. 

(r> “Reactor opening loss” means the 
emissions of vinyl chloride occurring 
when a reactor is vented to the atmos¬ 
phere for any purpose other than an 
emergency relief discharge as defined in 
§ 61.65(a). 

(s) “Stripper” includes any vessel in 
which residual vinyl chloride is removed 
from polyvinyl chloride resin, except 
bulk resin, in the slurry form by the use 
of heat and/or vacuum. In the case of 
bulk resin, stripper includes any vessel 
which is used to remove residual vinyl 
chloride from polyvinyl chloride resin 
immediately following the polymeriza¬ 
tion step in the plant process flow. 

§61.62 Emission standard for ethylene 
dichloridc plants. 

An owner or operator of an ethylene 
dichloride plant shall comply with the 
requirements of this section and § 61.65. 

(a> Ethylene dichloride purification: 
The concentration of vinyl chloride in 
all exhaust gases discharged to the at¬ 
mosphere from any equipment used in 
ethylene dichloride purification is not 
to exceed 10 ppm, except as provided in 
§61.65<a>. This requirement does not 
apply to equipment that has been 
opened, is out of operation, and met the 
requirement in 5 61.65(b) before being 
opened. 

(b> Oxychlorination reactor; Except 
as provided in 5 61.65(a), emissions of 
vinyl chloride to the atmosphere from 
each oxychlorination reactor are not to 
exceed 0.2 g/kg the 100 percent ethylene 
dichloride product from the oxychlori¬ 
nation process. 


§61.63 F.nitHMon standard for vinyl 
chloride plant-. 

An owner or operator of a vinyl chlo¬ 
ride plant shall comply with the require¬ 
ments of this section and § 61.65. 

<a> Vinyl chloride formation and puri¬ 
fication: The concentration of vinyl 
chloride in all exhaust gases discharged 
to the atmosphere from any equipment 
used in vinyl chloride formation and/or 
purification is not to exceed 10 ppm, ex¬ 
cept as provided in 5 61.65(a). Tills re¬ 
quirement does not apply to equipment 
that has been opened, is out of operation, 
and met the requirement in § 61.65<b> 
<6> <i> before being opened. 

§ 61.64 F.tni**ion standard for polyvinjl 
chloride plant*. 

An owner or operator of a polyvinyl 
chloride plant shall comply with the re¬ 
quirements of this section and 5 61.65. 

<a> Reactor: The following require¬ 
ments apply to reactors: 

<1> The concentration of vinyl chlo¬ 
ride in all exhaust gases discharged to 
the atmosphere from each reactor is not 
to exceed 10 ppm. except as provided in 
paragraph «a>(2> of this section and 
5 61.65(a). 

(2 > The reactor opening loss from each 
reactor is not to exceed 0.02 g vinyl 
chloride Kg (0.00002 lb vinyl chloride/ 
lb» of polyvinyl chloride product, with 
the product determined on a dry solids 
basis. This requirement applies to any 
vessel which is used as a reactor or as 
both a reactor and a stripper. In the 
bulk process, the product means the 
gross product of prepolymerization and 
postpolymerization. 

<3> Manual vent valve discharge: Ex¬ 
cept for an emergency manual vent valve 
discharge, there is to be no discharge to 
the atmosphere from any manual vent 
valve on a polyvinyl chloride reactor in 
vinyl chloride service. An emergency 
manual vent valve discharge means a 
discharge to the atmosphere which could 
not have been avoided by taking meas¬ 
ures to prevent the discharge. Within 10 
days of any discharge to the atmosphere 
from any manual vent valve, the owner 
or operator of the source from which the 
discharge occurs shall submit to the Ad¬ 
ministrator a report in writing contain¬ 
ing information on the source, nature 
and cause of the discharge, the date and 
time of the discharge, the approximate 
total vinyl chloride loss during the dis¬ 
charge. the method used for determining 
the vinyl chloride loss, the action that 
was taken to prevent the discharge, and 
measures adopted to prevent future dis¬ 
charges. 

(b> Stripper: The concentration of 
vinyl chloride in all exhaust gases dis¬ 
charged to the atmosphere from each 
stripper is not to exceed 10 ppm, except 
as provided in 5 6165(a). This require¬ 
ment does not apply to equipment that 
has been opened, is out of operation, and 
met the requirement in § 61.65(b) (6) (i) 
before being opened. 

(c> Mixing, weighing, and holding 
containers: The concentration of vinyl 
chloride in ail exhaust gases discharged 
to the atmosphere from each mixing, 
weighing, or holding container in vinyl 
chloride service which precedes the 


stripper (or the reactor if the plant has 
no stripper) in the plant process flow is 
not to exceed 10 ppm, except as provided 
in § 61.65(a>. This requirement does not 
apply to equipment that has been 
opened, is out of operation, and met the 
requirement in § 61.65(b) (6) (i> before 
being opened. 

(d) Monomer recovery system. The 
concentration of vinyl chloride in all ex¬ 
haust gases discharged to the atmos¬ 
phere from each monomer recovery sys¬ 
tem is not to exceed 10 ppm, except as 
provided in § 61.65(a). This requirement 
does not apply to equipment that has 
been opened, is out of operation, and met 
the requirement in § 61.65(b) (6><i> be¬ 
fore being opened. 

<e> Sources following the stripper (s> : 
The following requirements apply to 
emissions of vinyl chloride to the at¬ 
mosphere from the combination of all 
sources following the stripper(s> [or the 
reactor(s) if the plant has no strip- 
peris)] in the plant process flow in¬ 
cluding but not limited to, centrifuges, 
concentrators, blend tanks, filters, dry¬ 
ers. conveyor air discharges, baggers, 
storage containers, and inprocess waste - 
water: 

.. (1) In polyvinyl chloride plants using 
stripping technology to control vinyl 
chloride emissions, the weighted average 
residual vinyl chloride concentration in 
all grades of polyvinyl chloride resin 
processed through the stripping opera¬ 
tion on each calendar day. measured 
immediately after the stripping opera¬ 
tion is completed, may not exceed: 

(i) 2000 ppm for polyvinyl chloride 
dispersion resins, excluding latex resins; 

<ii> 400 ppm for all other polyvinyl 
chloride resins, including latex resins, 
averaged separately for each type of res¬ 
in; or 

(2> In polyvinyl chloride plants con¬ 
trolling vinyl chloride emissions with 
technology other than stripping or in 
addition to stripping, emissions of vinyl 
chloride to the atmosphere may not 
exceed: 

(i)2 g kg (0.002 lb/lb) product from 
the stripper<s> lor reactor(s) if the 
plant has no stripper(s> 1 for dispersion 
polyvinyl chloride resins, excluding latex 
resins, with the product determined on a 
dry solids basis; 

(ii> 0.4 g kg (0.0004 lb/lb) product 
from the strippers for reactor(s) if the 
plant has no stripper(s) ] for all other 
polyvinyl chloride resins, including latex 
resins, with the product determined on 
a dry solids basis. 

§61.6.3 Kmi»ion *tandnrd for cthylenc 
dichloridc., vim I chloride anil poh- 
vinyl chloride plant*. 

An owner or operator of an ethylene 
dicliloride, vinyl chloride, and or poly¬ 
vinyl chloride plant shall comply with 
the requirements of this section. 

(a) Relief valve discharge: Except for 
an emergency relief discharge, there is 
to be no discharge to the atmosphere 
from any relief valve on any equipment 
in vinyl chloride service. An emergency 
relief discharge means a discharge which 
could not have been avoided by taking 
measures to prevent the discharge. With¬ 
in 10 days of any relief valve discharge, 
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the owner or operator of the source from 
which the relief valve discharge occurs 
shall submit to the Administrator a re¬ 
port in writing containing information 
on the source, nature and cause of the 
discharge, the date and time of the dis¬ 
charge, the approximate total vinyl chlo¬ 
ride loss during the discharge, the meth¬ 
od used for determining the vinyl chlo¬ 
ride loss, the action that was taken to 
prevent the discharge, and measures 
adopted to prevent future discharges. 

(b) Fugitive emission sources: 

<1) Loading and unloading lines: Vinyl 
rhloride emissions from loading and un¬ 
leading lines which are opened to the 
atmosphere after each loading or un¬ 
loading operation are to be minimized 
as follows: 

(1) After each loading or unloading 
operation and before opening a loading 
or unloading line to the atmosphere, the 
quantity of vinyl chloride in all parts of 
each loading or unloading line that are 
to be opened to the atmosphere is to be 
reduced so that the parts combined con¬ 
tain no greater than 0.0038 m 3 (0.13 ft*) 
of vinyl chloride, at standard tempera¬ 
ture and pressure; and 

(ii) Any vinyl chloride removed from 
a loading or unloading line in accord¬ 
ance with paragraph (b)(1) fi> of this 
section is to be ducted through a control 
system from which the concentration of 
vinyl chloride in the exhaust gases does 
not exceed 10 ppm, or equivalent as pro¬ 
vided in § 61.66. 

(2) Slip gauges: During loading or un¬ 
loading operations, the vinyl chloride 
emissions from each slip gauge in vinyl 
chloride service are to be minimized by 
ducting any vinyl chloride discharged 
from the slip gauge through a control 
system from which the concentration of 
vinyl chloride in the exhaust gases does 
not exceed 10 ppm. or equivalent as pro¬ 
vided in $ 61.66. 

(3) Leakage from pump, compressor, 
and agitator seals: 

(i) Rotating pumps: Vinyl chloride 
emissions from seals on all rotating 
pumps in vinyl chloride service are to be 
minimized by installing sealless pumps, 
pumps with double mechanical seals, or 
equivalent as provided in 61.66. If 
double mechanical seals are used, vinyl 
chloride emission from the seals are to 
be minimized by maintaining the pres¬ 
sure between the two seals so that any 
leak that occurs is into the pump; by 
ducting any vinyl chloride between the 
two seals through a control system from 
which the concentration of vinyl chlo¬ 
ride in the exhaust gases does not ex¬ 
ceed 10 ppm; or equivalent as provided 
in 5 61.66. 

(ii) Reciprocating pumps: Vinyl chlo¬ 
ride emissions from seals on all recipro¬ 
cating pumps in vinyl chloride service 
are to be minimized by installing double 
outboard seals, or equivalent as provided 
in $ 61.66. If double outboard seals are 
used, vinyl chloride emissions from the 
seals are to be minimized by maintaining 
the pressure between the two seals so 
that any leak that occurs is into the 
pump; by ducting any vinyl chloride be¬ 
tween the two seals through a control 
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system from which the concentration of 
vinyl chloride in the exhaust gases does 
not exceed 10 ppm; or equivalent as 
provided in § 61.66. 

(iii) Rotating compressor: Vinyl 
chloride emissions from seals on all ro¬ 
tating compressors in vinyl chloride 
service are to be minimized by installing 
compressors with double mechanical 
seals, or equivalent as provided in § 61.66. 
If double mechanical seals are used, vinyl 
cliloride emissions from the seals are to 
be minimized by maintaining the pres¬ 
sure between the two seals so that any 
leak that occurs is into the compressor; 
by ducting any vinyl chloride between 
the two seals through a control system 
from which the concentration of vinyl 
chloride in the exhaust gases does not 
exceed 10 ppm; or equivalent as provided 
in § 61.66. 

(ivJ Reciprocating compressors: Vinyl 
chloride emissions from seals on all re¬ 
ciprocating compressors in vinyl chloride 
service are to be minimized by installing 
double outboard seals, or equivalent as 
provided in 5 61.66. If double outboard 
seals are used, vinyl chloride emissions 
from the seals are to be minimized by 
maintaining the pressure between the 
two seals so that any leak that occurs is 
into the compressor; by ducting any 
vinyl chloride between the two seals 
through a control system from which the 
concentration of vinyl chloride in the 
exhaust gases does not exceed 10 ppm: 
or equivalent as provided in § 61.66. 

(V) Agitator: Vinyl chloride emissions 
from seals on all agitators in vinyl chlo¬ 
ride service are to be minimized by in¬ 
stalling agitators with double mechani¬ 
cal seals, or equivalent as provided in 
$ 61.66. If double mechanical seals are 
used, vinyl chloride emissions from the 
seals are to be minimized by maintaining 
tile pressure between the two seals so 
that any leak that occurs is into the agi¬ 
tated vessel; by ducting any vinyl chlo¬ 
ride between the two seals through a 
control system from which the concen¬ 
tration of vinyl chloride in the exhaust 
gases does not exceed 10 ppm; or equiva¬ 
lent as provided in § 61.66. 

(4) Leakage from relief valves: Vinyl 
chloride emissions due to leakage from 
each relief valve on equipment in vinyl 
chloride service are to be minimized by 
installing a rupture disk between the 
equipment and the relief valve, by con¬ 
necting tlie relief valve discharge to a 
process line or recovery system, or equiv¬ 
alent as provided in § 61.66. 

(5) Manual venting of gases: Except 
as provided in § 61.64(a) (3>. all gases 
which are manually vented from equip¬ 
ment in vinyl chloride service are to be 
ducted through a control system from 
which the concentration of vinyl chloride 
in the exhaust gases does not exceed 10 
ppm; or equivalent as provided in g 61.66. 

(6) Opening of equipment: Vinyl 
chloride emissions from opening of 
equipment (including loading or unload¬ 
ing lines that are not opened to the at¬ 
mosphere after each loading or unload¬ 
ing operation) are to be minimized as 
follows: 

U) Before opening any equipment for 
any reason, the quantity of vinyl chlo¬ 


ride is to be reduced so that the equip¬ 
ment contains no more than 2.0 percent 
by volume vinyl chloride or 0.0950 nr (25 
gal) of vinyl chloride, whichever is 
larger, at standard temperature and 
pressure; and 

(ii) Any vinyl chloride removed from 
the equipment in accordance with para¬ 
graph (b)(6) (i) of this section is to be 
ducted through a control system from 
which the concentration of vinyl chlo¬ 
ride in the exhaust gases does not exceed 
10 ppm, or equivalent as provided in 
§ 61.66. 

(7> Samples: Unused portions of sam¬ 
ples containing at least 10 percent by 
weight vinyl chloride are to be returned 
to the process, and sampling techniques 
are to be such that sample containers in 
vinyl chloride service are purged into a 
closed process system. 

<8> Leak detection and elimination: 
Vinyl chloride emissions due to leaks 
from equipment in vinyl chloride service 
are to be minimized by instituting and 
implementing a formal leak detection 
and elimination program. The owner or 
operator shall submit a description of 
the program to the Administrator for 
approval. The program is to be sub¬ 
mitted within 45 days of the effective 
date of these regulations, unless a waiver 
of compliance is granted under § 61.11. 
If a waiver of compliance is granted, the 
program is to be submitted on a date 
scheduled by the Administrator. Ap¬ 
proval of o program will be granted by 
the Administrator provided he finds: 

(i> It includes a reliable and accurate 
vinyl chloride monitoring system for de¬ 
tection of major leaks and identification 
of the general area of the plant where a 
Leak is located. A vinyl chloride monitor¬ 
ing system means a device which obtains 
air samples from one or more points on 
a continuous sequential basis and ana¬ 
lyzes the samples with gas chromatog¬ 
raphy or, if the owner or operator as¬ 
sumes that all hydrocarbons measured 
are vinyl chloride, with infrared spectro¬ 
photometry flame ion detection, or an 
equivalent or alternative method. 

(ii) It includes a reliable and accurate 
portable hydrocarbon detector to be used 
routinely to find small leaks and to pin¬ 
point the major leaks indicated by the 
vinyl chloride monitoring system. A 
portable hydrocarbon detector means a 
device which measures hydrocarbons 
with a sensitivity of at least 10 ppm 
and is of such design and size that it can 
be used to measure emissions from local¬ 
ized points. 

(iii) It provides for an acceptable cali¬ 
bration and maintenance schedule for 
the vinyl chloride monitoring system and 
portable hydrocarbon detector. For the 
vinyl cliloride monitoring system, a daily 
span check is to be conducted with a 
concentration of vinyl chloride equal to 
the concentration defined as a leak ac¬ 
cording to paragraph <b) (8) (vi> of this 
section. The calibration is to be done 
with either: 

(A) A calibration gas mixture pre¬ 
pared from the gases specified in sections 
5.2.1 and 5.2.3 of Test Method 106, or 
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< B » A calibration gas cylinder contain¬ 
ing the appropriate concentration of 
vinyl chloride. If a calibration gas cylin¬ 
der is used, the analysis must be trace¬ 
able to the National Bureau of Stand¬ 
ards or to a gravimetrically calibrated 
vinyl chloride permeation tube. 

(iv) The location and number of points 
to be monitored and the frequency of 
monitoring provided for in the program 
are acceptable when they are compared 
with the number of pieces of equipment 
in vinyl chloride service and the size and 
physical layout of the plant. 

(v* It contains an acceptable plan of 
action to be taken when a leak is de¬ 
tected. 

(vi) It contains a definition of leak 
which is acceptable when compared with 
the background concentrations of vinyl 
chloride in the areas of the plant to be 
monitored by the vinyl chloride monitor¬ 
ing system. Measurements of background 
concentrations of vinyl chloride in the 
areas of the plant to be monitored by the 
vinyl chloride monitoring system are to 
be included with the description of the 
program. The definition of leak for a 
given plant may vary among the differ¬ 
ent areas within the plant and is also to 
change over time as background con¬ 
centrations in the plant are reduced. 

<9> Inprocess wastewater: Vinyl chlo¬ 
ride emissions to the atmosphere from 
inprocess wastewater are to be reduced 
as follows: 

(i) The concentration of vinyl chlo¬ 
ride in each inprocess wastewater stream 
containing greater than 10 ppm vinyl 
chloride measured immediately as it 
leaves a piece of equipment and before 
being mixed with any other inprocess 
wastewater stream is to be reduced to no 
more than 10 ppm by weight before being 
mixed with any other inprocess wastewa¬ 
ter stream which contains less than 10 
ppm vinyl chloride: before being exposed 
to the atmosphere, before being dis¬ 
charged to a wastewater treatment proc¬ 
ess ; or before being discharged untreated 
as a wastewater. The paragraph does 
apply to water which is used to displace 
vinyl chloride from equipment before it 
is opened to the atmosphere in accord¬ 
ance with § 61.64(a) (2) or paragraph 
(b» (6» of this section, but does not apply 
to water which is used to wash out equip¬ 
ment after the equipment has already 
been opened to the atmosphere in ac¬ 
cordance with 5 61.64(a)(2) or para¬ 
graph (b)(6 ) of this section. 

<ii) Any vinyl chloride removed from 
the inprocess wastewater in accordance 
with paragraph (b) (9) (i) of this section 
is to be ducted through a control system 
from which the concentration of vinyl 
chloride in the exhaust gases does not 
exceed 10 ppm, or equivalent as provided 
in 5 61.66. 

(c> The requirements in paragraphs 
,bM l», (b)(2), (b)(5). (b)(6>, (b)(7) 
and (b)(8) of this section are to be in¬ 
corporated into a standard operating 
procedure, anr made available upon re¬ 
quest for inspection by the Administra¬ 
tor. The standard operating procedure is 
to include provisions for measuring the 
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vinyl chloride in equipment ^4.75 m* 
01250 gal in volume for which an mis¬ 
sion limit is prescribed in § 61.65(b) (6) 
(i> prior to opening the equipment and 
using Test Method 106, a portable hydro¬ 
carbon detector, or an equivalent or al¬ 
ternative method. The method of meas¬ 
urement is to meet the requirements in 
5 61.67(g) (5) (i) (A) or (g) ((5) <i) (B). 

§61.66 Equivalent equipment and pro* 
ccd urcs. 

Upon written application from an own¬ 
er or operator, the Administrator may 
approve use of equipment or procedures 
which have been demonstrated to his 
satisfaction to be equivalent in terms of 
reducing vinyl chloride emissions to the 
atmosphere to those prescribed for com¬ 
pliance with a specific paragraph of this 
subpart. For an existing source, any re¬ 
quest for using an equivalent method as 
the initial measure of control is to be 
submitted to the Administrator within 
30 days of the effective date. For a new 
source, any request for using an equiva¬ 
lent method is to be submitted to the 
Administrator with the application for 
approval of construction or modification 
required by § 61.07. 

§ 61.67 Emission Idsl*. 

(a > Unless a waiver of emission testing 
is obtained under § 61.13, the owner or 
operator of a source to w’hich this sub¬ 
part applies shall test emissions from 
the source, 

(1) Within 90 days of the effective date 
in the case of an existing source or a 
new source which has an initial startup 
date preceding the effective date, or 

(2) Within 90 days of startup in the 
case of a new* source, initial startup of 
which occurs after the effective date. 

(b> The owner or operator shall pro¬ 
vide the Administrator at least 30 days 
prior notice of an emission test to afford 
the Administrator the opportunity to 
have an observer present during the test. 

<c> Any emission test is to be con¬ 
ducted while the equipment being tested 
is operating at the maximum production 
rate at which the equipment will be op¬ 
erated and under other relevant condi¬ 
tions as may be specified by the Adminis¬ 
trator based on representative perform¬ 
ance of the source. 

<d) Each emission test is to consist 
of three runs. For the purpose of deter¬ 
mining emissions, the average of results 
of all runs is to apply. The average is to 
be computed on a time weighted basis. 

<e) All samples are to be analyzed 
within 24 hours, and vinyl chloride emis¬ 
sions are to be determined within 30 days 
after the emission test. The owner or 
operator shall report the determinations 
to the Administrator by a registered 
letter dispatched before the close of the 
next business day following the deter¬ 
mination. 

(f) The owner or operator shall retain 
at the plant and make available, upon 
request, for inspection by the Adminis¬ 
trator. for a minimum of 2 years records 


of emission test results and other data 
needed to determine emissions. 

(g) Unless otherwise specified, the 
owner or operator shall use test Test 
Methods in Appendix B to this part for 
each test as required by paragraphs 
(g)(1), (g)(2), (g)(3). (g)(4), and 

(g) (5) of this section, unless an equiva¬ 
lent method or an alternative method 
has been approved by the Administrator. 
If the Administrator finds reasonable 
grounds to dispute the results obtained 
by an equivalent or alternative method, 
he may require the use of a reference 
method. If the results of the reference 
and equivalent or alternative methods 
do not agree, the results obtained by the 
reference method prevail, and the Ad¬ 
ministrator may notify the owmer or 
operator that approval of the method 
previously considered to be equivalent or 
alternative is withdrawn. 

(1) Test Method 106 is to be used to 
determine the vinyl chloride emissions 
from any source for which an emission 
limit is prescribed in 55 61.62(a) or (b) 
5 61.63(a), or 55 61.64(a) (1), (b). (c>, or 
(d), or from any control system to which 
reactor emissions are required to be 
ducted in § 61.64(a) (2) or to which fugi¬ 
tive emissions are required to be ducted 
in 55 61.65(b) (1) (ii), (b)(2), (b)(5). 

(b) (6»(ii),or (b> (9) <ii>. 

(i> For each run. one sample is to be 
collected. The sampling site is to be at 
least two stack or duct diameters down¬ 
stream and one half diameter upstream 
from any flow f disturbance such as a 
bend, expansion, contraction, or visible 
flame. For a rectangular cross section an 
equivalent diameter is to be determined 
from the following equation: 


equivalent diameter = 2 


(length) ( width) 
length-t- Width 


The sampling point in the duct is to 
be at the centroid of the cross section. 
The sample is to be extracted at a rate 
proportional to the gas velocity at the 
sampling point. The sample is to be 
taken over a minimum of one hour, and 
is to contain a minimum volume of 50 
liters corrected to standard conditions. 

<li) For gas streams containing more 
than 10 percent oxygen, the concentra¬ 
tion of vinyle chloride as determined by 
Test Method 106 is to be corrected to 10 
percent oxygen for determination of 
emissions by using the following equa¬ 
tion : 

c* 2Q.9—percent O, 

where: 

^•‘(correctoil) “The concentration of vinyl chloride in 
the exhaust gases, corrected to 10 pci - 
percent oxygen. 

C\=Tne concentration of vinyl chloride os 
measured by Test Method 106. 

20.9 = Percent oxygen in the umbiont air at 

standard conditions. 

10.9 = Percent oxygen in the ambient air ut 

standard conditions, minus the 10 
percent oxygen to w hich the correc¬ 
tion is being made. 

Percent O* =*Percent oxygon in the exhaust gas ns 
measured by Reference Method 3 in 
Api»endix A of Part 00 oft ids chapter. 

(iii> For those emission sources where 
the emission limit is prescribed in terms 
of mass rather than concentration, mass 
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emissions in kg/100 kg product are to 
be determined by using the following 
equation: 

^ |C* (2.60) Q 10 ®1 [100] 

c "=- z -- 

Co vluyl chloridt'/lUO kg product. 

( »=Tho concentration of vinyl chloride as measured 
by Tost Method m. 

2.tt>*Denslty of vinyl chloride at one atmosphere and 
20°C in kg/in*. 

q ^Volumetric flow rate In m 5 /lur as determined by 
Reference Method 2 of Appendix A to l'art 00 
of this chapter. 

10 ■<=Conversion motor for ppm. 

£«= Production rate (kg/lir). 

(2) Test Method 107 is to be used to 
determine the concentration of vinyl 
chloride in each inprocess wastewater 
stream for which an emission limit is 
prescribed in § 61.65(b) (9) (i). 

(3) Where a stripping operation is 
used to attain the emission limit in § 61.- 
64(e), emissions are to be determined 
using Test Method 107 as follows: 

(i) The number of strippers and sam¬ 
ples and the types and grades of resin to 
be sampled are to be determined by the 
Administrator for each individual plant 
at the time of the test based on the 
plant’s operation. 

(ii> Each sample is to be taken imme¬ 
diately following the stripping operation. 

(Hi) The corresponding quantity cf 
material processed by each stripper is to 
be determined on a dry solids basis and 
by a method submitted to and approved 
by the Administrator. 

(iv) At the prior request of the Ad¬ 
ministrator, the owner or operator shall 
provide duplicates of the samples re¬ 
quired in paragraph (g)(3)(i) of this 
section. 

(4) Where control technology other 
than or in addition to a stripping opera¬ 
tion is used to attain the emission limit 
in 8 61.64(e), emissions are to be deter¬ 
mined as follows: 

<i) Test Method 106 is to be used to 
determine atmospheric emissions from 
all of the process equipment simultane¬ 
ously. The requirements of paragraph 
(g)(1) of this section are to be met. 

<ii) Test Method 107 is to be used to 
determine the concentration of vinyl 
chloride in each inprocess wastewater 
stream subject to the emission limit pre¬ 
scribed in $ 61.64(e). The mass of vinyl 
chloride in kg/100 kg product in each 
in process wastewater stream is to be de¬ 
termined by using the following equa¬ 
tion: 

lc d it io-«i iioo] 

C » I = - Z - 

vbeoe; 

Cm >=kR vinyl chloridc/lOO kg product. 

Cd= tlte concentration of vinyl chloride i*s measured 
bv Tost Method 107. 

It water ilow rute in 1/hr, determined in accordance 
with a method which lias boon submitted to 
and approved by the Administrator, 
lu -*-* Conversion factor for ppm. 

/ = Production rate (kg/hr), determined in accord¬ 
ance with a method which has boon submitted 
and approved by the Administrator. 

(5) The reactor opening loss for which 
an emission limit is prescribed in § 61.64 

(a) (2) is to be determined. The number 
of reactors for which the determination 
is to be made is to be specified by the 
Administrator for each individual plant 
at the time of the determination based 
on the plant’s operation. For a reactor 
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that is also used as a stripper, the deter¬ 
mination may be made immediately fol¬ 
lowing the stripping operation. 

<i) Except as provided in paragraph 
(g)(5)(h) of this section, the reactor 
opening loss is to be determined using 
the following equation: 

^ W (2.60) (10-*) (C6) 

YZ 

where: 

C*kg vinyl chi unde emlssions/kg product. 

!»'= ('opacity of tin; reactor in m*. 

2.(50=Density of vinyl chloride at one atmosphere and 

20° C In kg/m 4 . 

10« = Conversion factor for ppm. 

CT>=j>pm by volume vinyl chloride ns determined by 
Test Method 100 or a portable hydrocarbon 
detector which measures hydrocarbons 
with a sensitivity of at least 10 ppm. 

1’-Number of batches since the reactor was last 
opened to the atmosphere. 

X Average kg of polyvinyl chloride produced per 
batcn In the number of batches since t he reactor 
wuf last opened to the atmosphere. 

(A) If Method 106 is used to deter¬ 
mine the concentration of vinyl chloride 
<Cb), the sample is to be withdrawn at 
a constant rate with a probe of sufficient 
length to reach the vessel bottom from 
tiie manhole. Samples are to be taken 
for 5 minutes within 6 inches of the ves¬ 
sel bottom, 5 minutes near the vessel 
center, and 5 minutes near the vessel top. 

(B) If a portable hydrocarbon detec¬ 
tor is used to determine the concentra¬ 
tion of vinyl chloride (Cb), a probe of 
sufficient length to reach the vessel bot¬ 
tom from the manhole is to be used to 
make the measurements. One measure¬ 
ment will be made within 6 inches of the 
vessel bottom, one near the vessel center 
and one near the vessel top. Measure¬ 
ments are to be made at each location 
until the reading is stabilized. All hydro¬ 
carbons measured are to be assumed to 
be vinyl chloride. 

(C) The production rate of polyvinyl 
chloride <Z) is to be determined by a 
method submitted to and approved by the 
Administrator. 

(ii) A calculation based on the number 
of evacuations, the vacuum involved, and 
the volume of gas in the reactor is hereby 
approved by the Administrator as an al¬ 
ternative method for determining reac¬ 
tor opening loss for postpolymerization 
reactors in the manufacture of bulk 
resins. 

§ 61.68 r.niiMMHi monitoring. 

<a> A vinyle chloride monitoring sys¬ 
tem is to be used to monitor on a con¬ 
tinuous basis the emissions from the 
sources for which emission limits are pre¬ 
scribed in § 61.62ia) and (b), § 61.63(a), 
and $ 61.64(a) (1), (b>, (c). and (d>, and 
for any control system to which reactor 
emission are required to be ducted In 
§ 61.65<b> (1) <ii), and <b>(2), <b><5), 
<b> <6) (ii), and (b)(9)(ii). 

ib) The vinyl chloride monitoring sys¬ 
tem! s) used to meet the requirement in 
paragraph <a) of this section is to be a 
device which obtains air sampels from 
one or more points on a continuous 
sequential basis and analyzes the samples 
with pas chromotography or, if the owner 
or operator assumes that all hydrocar¬ 
bons measured are vinyl chloride, with 
infrared spectrophotometry, flame ion 


detection, or an equivalent or alterna¬ 
tive method. The vinyl chloride monitor¬ 
ing system used to meet the requirements 
in § 61.65(b) <8) (i) may be used to meet 
the requirements of this section. 

(c) A daily span check is to be con¬ 
ducted for each vinyle chloride monitor¬ 
ing system used. For all of the emission 
sources listed in paragraph <a> of this 
section, except the one for which an emis¬ 
sion limit is prescribed in § 61.62(b), the 
daliy span check is to be conducted with 
a concentration of vinyl chloride equal 
to 10 ppm. For the emission source for 
which an emission limit is prescribed in 
I 61.62<b), the daily span check is to be 
conducted with a concentration of vinyl 
chloride which is determined to be 
determined to be equivalent to the emis¬ 
sion limit for that source based on the 
emission test required by § 67.67. The 
calibration is to be done with either: 

(1» A calibration gas mixture pre¬ 
pared 1 j oin the gases specified in sections 
5.2.1 and 5.2.3 of Test Method 106, or 

(2) A calibration gas cylinder con¬ 
taining the appropriate concentration of 
vinyl chloride. If a calibration gas 
cylinder is used, the analysis must be 
traceable to the National Bureau of 
Standards or to a gravimetrically cali¬ 
brated vinyl chloride permeation tube. 

§ 61.69 fiiilial report. 

(a) An owner or operator of any 
source to which this subpart applies shall 
submit a statement in writing notifying 
the Administrator that the equipment 
and procedural specifications in §§ 61.65 

(b)(1), «b)<2), «b)(3), (b)(4), (b)(5), 
ib) (6), ib) (7), and <b)(8) are being 
implemented. 

(b) (1) In the case of an existing 
source or a new source which has an 
initial startup date preceding the effec¬ 
tive date, the statement is to be submit¬ 
ted within 90 days of the effective date, 
unless a waiver of compliance is granted 
under § 61.11, along with the informa¬ 
tion required under § 61.10. If a waiver 
of compliance is granted, the statement 
is to be submitted on a date scheduled 
by the Administrator. 

(2) In the case of a new source which 
did not have an initial startup date pre¬ 
ceding the effective date, the statement 
is to be submitted within 90 days of the 
initial startup date. 

(c) The. statement is to contain the 
following information: 

(1) A list of the equipment installed 
for compliance, 

<2> A description of the physical and 
functional characteristics of each piece 
of equipment. 

(3) A description of the methods 
which have been incorporated into the 
standard operating procedures for meas¬ 
uring or calculating the emissions for 
which emission limits are prescribed in 
§5 61.65 (b) (1) (i) and (b)(6)(i), 

(4) A statement that each piece of 
equipment is installed and that each 
piece of equipment and each procedure 
is being used. 

§ 61.70 Scniianuun! report. 

(a)(2) is to be determined. The number 
source to which this subpart applies shall 
submit to the Administrator on Scptem- 
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ber 15 and March 15 of each year a report 
in writing containing the information 
required by this section. The first semi¬ 
annual report is to be submitted follow¬ 
ing the first full 6 month reporting period 
after the initial report is submitted. 

<b)(l) In the case of an existing source 
or a new source which has an initial 
startup date preceding the effective date, 
the first report is to be submitted within 
180 days of the effective date, unless a 
waiver of compliance is granted under 
§61.11. If a waiver of compliance is 
granted, the first report is to be sub¬ 
mitted on a date scheduled by the Ad¬ 
ministrator. 

(2) In the case of a new source which 
did not have an initial startup date pre¬ 
ceding the effective date, the first report 
is to be submitted within 180 days of the 
initial startup date. 

(c) Unless otherwise specified, the 
owner or operator shall use the Test 
Methods in Appendix B to this part to 
conduct emission tests as required by 
paragraphs (c) (2) and (c) (3) of this 
section, unless an equivalent or an alter¬ 
native method has been approved by the 
Administrator. If the Administrator 
finds reasonable grounds to dispute the 
results obtained by an equivalent or al¬ 
ternative method, he may require the use 
of a reference method. If the results of 
the reference and equivalent or alterna¬ 
tive iqethods do not agree, the results 
obtained by the reference method pre¬ 
vail. and the Administrator may notify 
the owner or operator that approval of 
the method previously considered to be 
equivalent or alternative is withdrawn. 

(1) The owner or operator shall in¬ 
clude in the report a record of any emis¬ 
sions which averaged over any hour 
period (commencing on the hour) are 
in excess of the emission limits pre¬ 
scribed in §§ 61.62(a) or (b), § 61.63(a), 
or §§ 61.64(a)(1). <b), (c). or (d). or for 
any control system to which reactor 
emissions are required to be ducted In 
§ 61.64(a) (2) or to which fugitive emis¬ 
sions are required to be ducted in § 61.65 
(b)(1) (ii), (b)(2), (b)(5), (b) (6) (ID, or 
(b) (9) (ii). The emissions are to be meas¬ 
ured in accordance with § 61.68. 

(2> In polyvinyl chloride plants for 
which a stripping operation is used to 
attain the emisison level prescribed in 
5 61.64(e), the owner or operator shall 
include in the report a record of the 
vinyl chloride content in the polyvinyl 
chloride resin. Test Method 107 is to be 
used to determine vinyl chloride content 
as follow f s: 

(i» If batch stripping is used, one rep¬ 
resentative sample of polyvinyl chloride 
resin is to be taken from each batch of 
each grade of resin immediately follow¬ 
ing the completion of the stripping, 
and grade and the date and time the 
batch is completed. The corresponding 
quantity of material processed in each 
stripper batch is to be recorded and iden¬ 
tified by resin type and grade and the 
date and time the batch is completed. 

<ii> If continuous stripping is used, 
one representative sample of polyvinyl 
chloride resin is to be taken for each 
grade of resin processed or at intervals 
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of 8 hours for each grade of resin which 
is being processed, whichever is more fre¬ 
quent. The sample is to be taken as the 
resin flows out of the stripper and iden¬ 
tified by resin type and grade and the 
date and time the sample was taken. 
The corresponding quantity of material 
processed by each stripper over the time 
period represented by the sample during 
the eight hour period, is to be recorded 
and identified by resin type and grade 
and the date and time it represents. 

(iii) The quantity of material proc¬ 
essed by the stripper is to be determined 
on a dry solids basis and by a method 
submitted to and approved by the Ad¬ 
ministrator. 

(iv) At the prior request of the Ad¬ 
ministrator, the owner or operator shall 
provide duplicates of the samples re¬ 
quired in paragraphs (c) (2) (i) and (c) 

(2) (ii) of this section. 

(v) The report to the Administrator by 
the owner or operator is to include the 
vinyl chloride content found in all the 
samples required in paragraphs (c) (2) 
(i) and (c) (2) (11) of this section, aver¬ 
aged separately for each type of resin, 
over each calendar day and weighted ac¬ 
cording to the quantity of each grade of 
resin processed by the stripper (s) that 
calendar day, according to the following 
equation: 

n 


S M 9i 



__ Poi A/'/, 4 P<j, Ma 2 -\- • • . 4- Po m M<? m 

Qr, 

.4-24-hour average concentration of type T, resin la 
ppm. 

Q-Total production of type T, resin over the 24-hoor 
period, tn kg. 

T,=Type of resin; >-1,2, . . . tn where m Is total 
number of resin types produced during the 24- 
hour (»ctiod. 

A/— Concentration of vinyl chloride in one sample of 
grade Gt resin, in ppm. 

/*—Production of grade (h resin represented by the 
sample, in kg. 

G\ - Tirade of resin, c.g., 0i, Gu and G z . 

n=Total number of grades of resin produced during 
the 24-hour period. 

(vi) The owner or operator shall re¬ 
tain at the source and make available 
for inspection by the Administrator for 
a minimum of 2 years records of all data 
needed to furnish the information re¬ 
quired by paragraph (c) (2) (v) of this 
section: The records are to contain the 
following information: 

(A) The vinyl chloride content found 
in all the samples required in paragraphs 
(c) (2) (i) and (c) (2) (ii) of this section, 
identified by the resin type and grade 
and the time and date of the sample, and 

<B> The corresponding quantity of 
polyvinyl chloride resin processed by the 
stripper(s), identified by the resin type 
and grade and the time and date it 
represents. 

(3) The owner or operator shall in¬ 
clude in the report a record of the emis¬ 
sions from each reactor opening for 
which an emission limit is prescribed in 
§ 61.64(a) (2). Emissions are to be deter¬ 
mined in accordance with § 61.67(g) (5>, 
except that emissions for each reactor 
are to be determined. For a reactor that is 
also used as a stripper, the determination 
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may be made immediately following the 
stripping operation. 

§ 61.71 Recordkeeping. 

(a) The owner or operator of any 
source to which this subpart applies shall 
retain the following information at the 
source and make it available for inspec¬ 
tion by the Administrator for a mini¬ 
mum of two years; 

(1) A record of the leaks detected by 
the vinyl chloride monitoring system, as 
required by 5 61.65(b)(8), including the 
concentrations of vinyl chloride as 
measured, analyzed, and recorded by the 
vinyl chloride detector, the location of 
each measurement and the date and ap¬ 
proximate time of each measurement. 

(2) A record of the leaks detected 
during routine monitoring with the 
portable hydrocarbon detector and the 
action taken to repair the leaks, as re¬ 
quired by § 61.65(b) (8), including a 
brief statement explaining the location 
and cause of each leak detected with 
the portable hydrocarbon detector, the 
date and time of the leak and any action 
taken to eliminate that leak measured in 
accordance with § 61.68. 

(3) For the relief discharges from 
reactors subject to the provisions of 
§ 61.65(a), a daily operating record for 
each reactor, including pressures and 
temperatures. 

2. Appendix B is amended by adding 
Test Methods 106 and 107 as follows: 

Method 106 —Determination or Vinyl 
Chloride from Stationary Sources 

INTRODUCTION 

Performance of this method should not oe 
attempted by persons unfamiliar with the 
operation of a gas chromatograph, nor by 
those who are unfamiliar with source sam¬ 
pling. as there are many details that are 
beyond the scope of this presentation. Care 
must be exercised to prevent exposure of 
sampling personnel to vinyl chloride, a car¬ 
cinogen. 

1. Principle and Applicability. 

1.1 An integrated bag sample of stack gas 
containing vinyl chloride (chloroethylene) 
is subjected to chromatographic analysis, 
using a flame ionization detector. 

1.2 The method is applicable to the meas¬ 
urement of vinyl chloride In stack gases from 
ethylene dichloride, vinyl chloride and poly¬ 
vinyl chloride manufacturing processes, ex¬ 
cept where the vinyl chloride is contained in 
particulate matter. 

2. Range and Sensitivity. 

The lower limit of detection will vary ac¬ 
cording to the chromatograph used. Values 
reported include 1 X 10 - 7 mg and 4 x 10* 
mg. 

3. Interferences. 

Acetaldehyde, which can occur in some 
vinyl chloride sources, will interfere with the 
vinyl chloride peak from the Chromosorb 102 
column. See sections 4.3.2 and 6.4. If resolu¬ 
tion of the vinyl chloride peak Is still not 
satisfactory for a particular Vimple. then 
chromatograph parameters can be further 
altered with prior approval of the Admin¬ 
istrator. If alteration of the chromatograph 
parameters falls to resolve the vinyl chloride 
peak, then supplemental confirmation of the 
vinyl chloride peak through an absolute 
analytical technique, such as mass spectro¬ 
scopy. must be performed. 

4. Apparatus. 

4.1 Sampling (Figure 1). 

4.1.1 Probe—Stainless steel, Pyrex glass, 
or Teflon tubing according to stack temper- 
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ature, each equipped with a glass wool plug 
to remove particulate matter. 

4.1.2 Sample line—Teflon, 6.4 mm outside 
diameter, of sufficient length to connect 
probe to bag. A new unused piece is employed 
lor each series of bag samples that constitutes 
an emission test. 

4.1.3 Male (2) and female (2) stainless 
steel quick-connects, with ball checks (one 
pair without) located as shown In Figure 1. 

4.1.4 Tedlar bags, 100 liter capacity—To 
contain sample. Teflon bags are not accept¬ 
able. Aluminized Mylar bags may be used, 
provided that the samples are analjTced 
within 24 hours of collection. 

4.1.5 Rigid leakproof containers for 4.1.4, 
with covering to protect contents from .sun¬ 
light. 

4.1.6 Needle valve—To adjust sample flow 
rate. 

4.1.7 Pump—Leak-free. Minimum capac¬ 
ity 2 liters per minute. 

4.1.8 Charcoal tube—To prevent admis¬ 
sion of vinyl chloride to atmosphere in vicin¬ 
ity of samplers. 

4.1.9 Flow meter—For observing sample 
flow rate; capable of measuring a flow range 
from 0.10 to 1.00 liter per minute. 

4.1.10 Connecting tubing—Teflon. 6.4 mm 
outside diameter, to assemble sample train 
(Figuro 1). 

4.1.11 Pitot tube—Type S (or equivalent), 
attached to the probe so that the sampling 
flow rate can be regulated proportional to 
the stack gas velocity. 

4.2 Sample recovery. 

4.2.1 Tubing—Teflon. 6.4 mm outside 
diameter, to connect bag to gas chromato¬ 
graph sample loop. A new unused piece Is 
employed for each series of bag samples that 
constitutes an emission test, and is to be dis¬ 
carded upon conclusion of analysis of those 
bags. 

4.3 Analysis. 

4.3.1 Gas chromatograph—With flame 
ionization detector, potentiometric strip 
chart recorder and 1.0 to 5.0 ml heated sam¬ 
pling loop in automatic sample valve. 

4.3.2 ChromatogT&phtc column—Stainless 
steel. 2.0 X 3.2 mm. containing 80/100 mesh 
Chromosorb 102. A secondary colum of GE 
SF-96, 20% on 60/80 mesh AW Chromosorb 
P, stainless steel, 2.0 m x 3.2 mm, will be 
required If acetaldehyde is present. If used, 
the SF-96 column is placed after the Chromo¬ 
sorb 102 column. The combined columns 
should then be operated at 110*C. 

4.3.3 Flow meters (2)—Rotameter type, 
0 to 100 ml min capacity, with flow control 
valves. 

4.3.4 Gas regulators—For required gas 
cylinders. 

4.3 6 Thermometer—Accurate to one de¬ 
gree centigrade, to measure temperature of 
heated sample loop at time of sample injec¬ 
tion. 

4.3.6 Barometer—Accurate to 5 mm Hg, to 
measure atmospheric pressure around gas 
chromatograph during sample analysis. 

4.3.7 Pump—Leak-free. Minimum capac¬ 
ity 100 ml/min. 

4.4 Calibration. 

4.4.1 Tubing—Teflon. 6.4 mm outside 
diameter, separate pieces marked for each 
calibration concentration. 

4.4.2 Tedlar bags—Sixteen-Inch square 
size, separate bag marked for each calibra¬ 
tion concentration. 

4.4.3 Syringe—0.5 ml. gas tight. 

4.4.4 Syringe—50/d. gas tight. 


1 Mention of trade names on specific prod¬ 
ucts does not constitute endorsement by the 
Environmental Protection Agency. 


4.4.5 Flow meter—Rotameter type, 0 to 
1000 ml/min range accurate to ±1%. to 
meter nitrogen In preparation of standard 
gas mixtures. 

4.4.6 Stop watch—Of known accuracy, to 
time gas flow in preparation of standard gas 
mixtures. 

5. Reagents. It Is necessary that all rea¬ 
gents be of chromatographic grade. 

5. ) Analysis. 

5.1.1 Helium gas or nitrogen gas—Zero 
grade, for chromatographic carrier gas. 

5.1.2 Hydrogen gas—Zero grade. 

5.1 3 Oxygen gas, or Air, as required by 
the detector—Zero grade. 

5.2 Calibration. 

5.2.1 Vinyl chloride. 99.9-f%—For prep¬ 
aration of standard gas mixtures. 

5.2.2 Calibration cylinders (3), optional— 
One each of 50, 10 and 5 ppm vinyl chloride 
In nitrogen with certified analysis. Analysis 
must be traceable to KBS (National Bureau 
of Standards) or to a gravlmetrically cali¬ 
brated vinyl chloride permeation ttibe. 

5.2.3 Nitrogen gas—Zero grade, for prep¬ 
aration of standard gas mixtures. 

6. Procedure. 

6.1 Sampling. Assemble the sample train 
as in Figure 106-1. Perform a bag leak check 
according to Section 7.4. Observe that all 
connections between the bag and the probe 
are tight. Place the end of the probe at the 
centroid of the stack and start the pump 
with the needle valve adjusted to yield a 
flow of 0.5 Jpm. After a period of time suffi¬ 
cient to purge the line several times has 
elapsed, connect the vacuum line to the 
bag and evacuate the bag until the rotam¬ 
eter indicates no flow. Then reposition the 
sample and vacuum lines and begin the ac¬ 
tual sampling, keeping the rate proportional 
to the stack velocity. Direct the gas exiting 
the rotameter away from sampling personnel. 
At the end of the sample period, shut off the 
pump, disconnect the sample line from the 
bag. and disconnect the vacuum line from 
the bag container. Protect the bag container 
from sunlight. 

6.2 Sample storage. Sample bags must be 
kept out of direct sunlight. When at all pos¬ 
sible, analysis is to be performed within 24 
hours of sample collection. 

6.3 Sample recovery. With a piece of Tef¬ 
lon tubing identified for that bag. connect a 
bag Inlet valve to the gas chromatograph 
sample valve. Switch the valve to withdraw 
gas from the bag through the sample loop. 
Plumb the equipment so the sample gas 
passes from the sample valve to the leak-free 
pump, and then to a charcoal tube, followed 
by a 0-100 ml/min rotameter with flow con¬ 
trol valve. 

G.4 Analysis. Set the column temperature 
to 100" C the detector temperature to 150* 
C, and the sample loop temperature to 70‘ C. 
When optimum hydrogen and oxygen flow 
rates have been determined verify and main¬ 
tain these Cow rates during all chromato¬ 
graph operations. Using zero helium or 
nitrogen as the carrier gas, establish a flow 
rate in the range consistent with the manu¬ 
facturer's requirements for satisfactory de¬ 
tector operation. A flow rate of approxi¬ 
mately 40 ml'min should produce adequate 
separations. Observe the base line periodi¬ 
cally and determine that the noise level has 
stabilized and that base line drift has ceased. 
Purge the sample loop for thirty seconds at 
the rate of 100 ml/min, then activate the 
sample valve. Record the injection time (the 
position of the pen on the chart at the time 
of sample injection), the sample number, the 
sample loop temperature, the column tem¬ 
perature, carrier gas flow rate, chart speed 


and the attenuator setting. Record the lab 
oratory pressure. From the chart, select the 
peak having the retention time correspond¬ 
ing to vinyl chloride, as determined in Sec¬ 
tion 7.2. Measure the peak area. Aw. by use 
of H»«, and a disc Integrator or a planlmeter. 
Measure the peak height, H«n. Record Am and 
the retention time. Repeat the injection at 
least two times or until two consecutive vinyl 
chloride peaks do not vary in area more than 
5%. The average value for these two areas 
will be used to compute the bag concentra¬ 
tion. 

Compare the ratio of H«i to Am for the vinyl 
chloride sample with the same ratio for the 
standard peak which is closest in height. As 
a guideline, if these ratios differ by more 
than 10%, the vinyl chloride peak may not 
be pure (possibly acetaldehyde is present) 
and the secondary column’ should be em¬ 
ployed (see Section 4.3.2). 

6.5 Measure the ambient temperature and 
barometric pressure near the bag. (Assume 
the relative humidity to be 100 percent.) 
From a water saturation vapor pressure table, 
determine the record and water vapor con¬ 
tent of the bag. 

7. Calibration and Standards. 

7.1 Preparation of vinyl chloride standard 
gas mixtures. Evacuate a sixteen-inch square 
Tedlar bag that has passed a leak check 
(described in Section 7.4) and meter In 5.0 
liters of nitrogen. While the bag is filling, use 
the 0.5 ml syringe to inject 250/tl of 99.9+% 
vinyl chloride through the wall of the bag. 
Upon withdrawing the* syringe needle, Im¬ 
mediately cover the resulting hole with a 
piece of adhesive tape. This gives a concen¬ 
tration of 50 ppm of vinyl chloride. In a like 
manner use the other syringe to prepare dilu¬ 
tions having 10 and 5 ppm vinyl chloride 
concentrations. Place each bag on a smooth 
surface and alternately depress opposite 
sides of the bag 50 times to further mix the 
gases. 

7-2 Determination of vinyl chloride re¬ 
tention lime. This section can be performed 
simultaneously with Section 7.3. Establish 
chromatograph conditions Identical with 
those in Section 6.3, above. Set attenuator 
to X l position. Flush the sampling loop 
with zero helium or nitrogen and activate 
the sample valve. Record the Injection time, 
the sample loop temperature, the column 
temperature, the carrier gas flow rate, the 
chart speed and the attenuator setting. 
Record peaks and detector responses that 
occur in the absence of vinyl chloride. Main¬ 
tain conditions. With the equipment plumb¬ 
ing arranged identically to Section 6.3, flush 
the sample loop for 30 seconds at the rate of 
100 ml/min with one of the vinyl chloride 
calibration mixtures and activate the sample 
valve. Record the Injection time. Select the 
peak that corresponds to vinyl chloride. 
Measure the distance on the chart from the 
injection time to the time at which the peak 
maximum occurs. This quantity, divided by 
-the chart speed, is defined as the retention 
time. Record. 

7 3 Preparation of clnromatograph cali¬ 
bration curve. Make a gas chromatographic 
measurement of each standard gas mixture 
(described in Section 7.1) using conditions 
Identical with those listed in Section 6.3 
above. Flush tlie sampling loop for 30 seconds 
at the rate of 100 ml/min with each standard 
gas mixture and activate the sample valve. 
Record C, , the concentrations of vinyl chlo¬ 
ride injected, the attenuator setting, chart 
speed, peak area, sample loop temperature, 
column temperature, carrier gas flow rate, 
and retention time. Record the laboratory 
pressure. Calculate A c , the peak area multl- 
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plied by the attenuator setting. Repeat until 
two Injection areas are within 5% % then plot 
those points vs C c . When the other concen¬ 
trations have been plotted, draw a smooth 
curve through the points. Perform calibra¬ 
tion daily, or before and after each set of 
bag samples, whichever la more frequent. 

7.4 Bag leak checks. While performance 
of this section Is required subsequent to bag 
use, it is also advised that it bo performed 
prior to bag use. After each use. make sure 
a bag did not develop leaks as follows. To leak 
check, connect a water manometer and pres¬ 
surize the bag to 5-10 cm H,0 (2-4 In ELO). 
Allow to stand for 10 minutes. Any displace¬ 
ment In the water manometer Indicates a 
leak. Also check the rigid container for leaks 
In this manner. 

(Note: An alternative leak check method 
is to pressurize the bag to 5-10 cm ELO or 
2-4 in. H.O and allow to stand overnight. 
A deflated bag indicates a leak.) For each 
sample bag In Its rigid container, place a 
rotameter in-line between the bag and the 
pump Inlet. Evacuate the bag. Failure of the 
rotameter to register zero flow when the bag 
appears to be empty Indicates a leak. 

8. Calculations. 

8.1 Determine the sample peak area a* 

follows: 





Mention of trade uui on npoelfle product* doc* rot constitute 
•odorooaent by lh» Environmental Protection Agency. 
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Equation 106-1 

where: 

A ,=The sample peak area. 

.'U=Tbo measurctl'pe&k area. 

/l/=The attenuation factor. 

8.2 Vinyl chloride concentrations. Trom 
the calibration curve described In Section 
7.3, above, select the value of C € that cor¬ 
responds to A c , the sample peak" area. Cal¬ 
culate C b as follows: 

si _ rTj 

^-PiTrd-Bw*) 

Equation 106-2 

Where: 

water vapor OtmUuU uf the bag soluble, us 
analyzed. 

C»=The concentration of vinyl chloride in the hag 
sample in ppm. 

C««*Tbe concentration of viuyl chloride indicated by 
the gas chromatograph, In ppm. 

Fr-Tht* reference pressure, the laboratory pressure 
recorded during calibration, min Hr. 

T.-Tliu sample loop temperature on the absolute 
scale at the time of analysis, °K. 

P,«The laboratory pressure at lime ol analysis, nun 
II g. 

TV=The reference temperature, the sample loop 
temperature reedrded during calibration, *K‘ 
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Method 107— Determination of Vinyl Chlo- 

uidb Content of In process Wastewater 

Samples, and Vinyl Chloride Content of 

Polyvinyl Chloride Resin, Slurry, Wet 

Cake, and Latex Samples ^ 

INTRODUCTION 

Performance of this method should not be 
attempted by persons unfamiliar with the 
operation of a gas chromatograph, nor by 
those who are unfamiliar with sampling, as 
there are many details that are beyond the 
scope of this presentation. Care must be 
exercised to prevent exposure of sampling 
personnel to vinyl chloride, a carcinogen. 

1. Principle and Applicability. 

1.1 The basis for this method relates to 
the vapor equillbfiura which is established 
between RVCM, PVC, resin, water, and air 
in a closed system. It has been demonstrated 
that the RVCM in a PVC resin will equili¬ 
brate in a closed vessel quite rapidly, pro¬ 
vided that the temperature of the PVC resin 
is maintained above the glass transition 
temperature of that specific resin. 

1.2 This procedure Is suitable for deter¬ 
mining the vinyl chloride monomer (VCM) 
content of In process wastewater samples, 
and the residual vinyl chloride monomer 
(RVCM) content of polyvinyl chloride (PVC) 
resins, wet cake, slurry, and latex samples. 
It cannot be used for polymer In fused form, 
such as sheet or cubes. If a resolution of the 
vinyl chloride peak Is not satisfactory for a 
particular sample, then chromatograph 
parameters may be altered with prior ap¬ 
proval of the Administrator. If there la rea¬ 
son to believe that some other hydrocarbon 
with an identical retention time Is present 
in the sample, then supplemental confirma¬ 
tion of the vinyl chloride peak through an 
absolute analytical technique, such as mass 
spectroscopy, should be performed. 

2. Range and Sensitivity. 

The lower limit of detection of vinyl chlo¬ 
ride will vary according to the chromato¬ 
graph used. Values reported Include lX10~ r 


mg and 4 x 10* 7 mg. With proper calibration, 
the upper limit may be extended as needed. 

3. Precision and Reproducibility. 

Ail Interlaboratory comparison between 
seven laboratories of three resin samples, 
each split Into three parts, yielded a standard 
deviation of 2.63% for a sample with a mean 
of 2.09 ppm, 4.16% for a sample with a mean 
of 1.66 ppm, and 5.29% for a sample with a 
mean of 62.66 ppm. 

4. Safety. 

Do not release vinyl chloride to the labora¬ 
tory atmosphere during preparation of stand¬ 
ards. Venting or purging with VCM/alr mix¬ 
tures must be held to a minimum. When 
they are required, the vapor must be routed 
to outside air. Vinyl chloride, even at low 
ppm levels, must never be vented Inside the 
laboratory. After vials have been analyzed, 
the pressure within the vial must be vented 
prior to removal from the Instrument turn¬ 
table. Vials must be vented into an activated' 
charcoal tube using a hypodermic needle to 
prevent release of vinyl chloride Into the 
laboratory atmosphere. The charcoal must 
be replaced prior to vinyl chloride break¬ 
through, 

5. Apparatus. 

5.1 Sampling. 

5.1.1 Bottles—60 ml (2 oz). with waxed 
lined screw on tops, for PVC samples. 

5.1.2 Vials—50 ml Hypo-vials, 1 scaled with 
Teflon faced Tuf-Bond discs for water sam¬ 
ples. 

5.1.3 Electrical tape—or equivalent, to 
prevent loosening of bottle tops. 

5.2 Sample recovery. 

6.2.1 Vials—With seals and caps, Perkln- 
Elmer Corporation No. 105-0118, or equiva¬ 
lent. 

6.2.2 Analytical balance—Capable of 
weighing to ±0.001 gram. 

5.2.3. Syringe, 100 /A —Precision Series 
“A" No. 010025, or equivalent. 


1 Mention of trade names on specific prod¬ 
ucts does not constitute endorsement by the 
Environmental Protection Agency. 
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6.2.4 Vial Sealer, Perkin-Elmer No. 106- 
0106 or equivalent. 

6.3 Analysis. 

6.3.1 Gas chromatograph—Perkin-Elmer 
Corporation Model F-40 head-space ana¬ 
lyzer, No. 104-0001, or equivalent. 

5.3.2 Chromatographic column—Stain¬ 
less steel, 2 mX3u3 mm, containing 0.4% 
Carbowax 1600 on Carbopak A, Perkin-Elmer 
Corporation No. 105-0133. or equivalent. 
Carbopak C can be used in place of Carbopak 
A. 

6.3.3 Thermometer—0 to 100* C. accurate 
to ±0.1* C, Perkin-Elmer No. 105-0109 or 
equivalent. 

6.3.4. Sample tray thermostat system— 
Perkin-Elmer No. 105-0103, or equivalent. 

6.3.5 Septa—Sandwich type, for auto¬ 
matic dosing, 13 mm, Perkin-Elmer No. 105- 
1008, or equivalent. 

5.3.6 Integrator - recorder — Hewlett - 
Packard Model 3380A, or equivalent. 

5.3.7 Filter drier assembly (3)—Perkin- 
Elmer No. 2230117, or equivalent. 

6.3.8 Soap film flowmeter—Hewlett Pack¬ 
ard No. 0101-0113, or equivalent. 

6.4 Calibration. 

6.4.1 Regulators—for required gas cyin- 
ders. 

6. Reagents. 

6.1 Analysis. 

6.1.1 Hydrogen gas—zero grade. 

6.1.2 Nitrogen gas—zero grade. 

6.1.3 Air—zero grade. 

6.2 Calibration. 

6.2.1 Standard cylinders (4)—one each 
of 50, 600, 2000, and 4000 ppm vinyl chloride 
in nitrogen, with certified analysis. 

7. Procedure. 

7.1 Sampling. 

7J.1 PVC sampling—Allow the resin or 
slurry to flow from a tap on the tank or silo 
until the tap line has been well purged. Ex¬ 
tend a 60 ml sample bottle under the tap. fill, 
and immediately tightly cap the bottle. Wrap 
electrical tape around the cap and bottle to 
prevent the top from loosening. Place an 
identifying label on each bottle, and record 
the date, time, and sample location both on 
the bottles and in a log book. 

7.1.2 Water sampling—Prior to use, the' 
60 ml vials (without the discs) must be 
capped with aluminum foil and muffled at 
400 *C for at least one hour to destroy or 
remove any organic matter that could in¬ 
terfere with analysis. At the sampling loca¬ 
tion All the vials bubble-free, to overflowing 
so that a oonvex meniscus forms at the top. 
The excess water Is displaced as the sealing 
disc Is carefully placed. Teflon side down, on 
the opening of the vial. Place the aluminum 
seal over the disc and the neck of the vial 
and crimp into place. Affix an identifying 
label on the bottle, and record the date, time, 
and sample location both on the vials and 
In a log book. AH samples must be kept re¬ 
frigerated until analyzed. 

7.2 Sample recovery. Samples must be run 
within 24 hours. 

7.2.1 Resin samples—The weight of the 
resin used must be between 0.1 and 4.5 grams. 
An exact weight must be obtained (+0.001 
gram) for each sample. In the case of sus¬ 
pension resins a volumetric cup can be pre¬ 
pared which will hold the required amount 
of sample. The sample bottle is opened, and 
the cup volume of resin Is added to the tared 
sample vial (including septum and alumi¬ 
num cap). The vial is immediately sealed 
and the exact sample weight is then obtained. 
Report this value on the data 6heet as it Is 
required for calculation of RVCM. In the 
case of relatively dry resin samples (water 
content <0.3 weight %), 100 of distilled 
water must be Injected into the vial, after 
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sealing and weighing, using a 100 A 1 syringe. 
In the case of dispersion resins, the cup 
cannot be used. The sample is Instead 
weighed approximately in an aluminum dish, 
transferred to the tared vial and weighed 
accurately in the vial. The sample Is then 
placed In the Perkin-Elmer head space ana¬ 
lyzer (or equivalent) and conditioned for one 
hour at 90°C. 

Note: Some aluminum vial caps have a 
center section which must be removed prior 
to placing into sample tray. If not removed, 
serious damage to the injection needle will 
occur. 

7.2.2 Suspension reein slurry and wet cake 
samples—Slurry must be filtered using a 
small Buchner funnel with vacuum to yield 
wet cake. The filtering process must be con¬ 
tinued only as long as a steady stream of 
water is exiting from the funnel. Excessive 
filtration time could result in some loss of 
VCM. The wet cake sample (0.10 to 4.5 grams) 
is added to a tared vial (Including septum 
and aluminum cap) and immediately sealed. 
Sample weight is then determined to 3 deci¬ 
mal places. The sample is then placed In the 
Perkin-Elmer head space analyzer (or equiva¬ 
lent) and conditioned for one hour at 90 °C. 
A sample of wet cake is used to determine 
TS (total solids). This is required for calcu¬ 
lating the RVCM. 

7.2.3 Dispersion resin slurry samples.— 
This material should not be filtered. Sample 
must be thoroughly mixed. Using a tared 
vial (including septum and aluminum cap) 
add approximately 8 drops (0.25 to 0.35 
grams) of slurry or latex using a medicine 
dropper. This should be done Immediately 
after mixing. Seal the vial as soon as possible. 
Determine sample weight accurate to 0.001 
grams. Total sample weight must not exceed 
0.50 grams. Condition the vial for one hour 
at 90°C in the analyzer. Determine the TS 
on the slurry sample (Section 7.3.5). 

7.2.4 Inprocess wastewater samples— 
Using a tared vial (including septum and 
aluminum cap) quickly add approximately 
1 cc of water using a medicine dropper. Seal 
the vial as soon as possible. Determine 
sample weight accurate to 0.001 gram. Con¬ 
dition the vial for two hours at 90 *C in the 
analyzer. 

7.3 Analysis. 

7.3.1 Preparation of gas chromatograph— 
Install the chromatographic column and con¬ 
dition overnight at 160°C. Do not connect the 
exit end of the column to the detector while 
conditioning. 

7.3.1.1 Flow rate adjustments—Adjust 
flow rates as follows: 

a. Nitrogen carrier gas—Set regulator on 
cylinder to read 60 pslg. Set regulator on 
chromatograph to 1.3 kg/cm*. Normal flows 
at this pressure should be 26 to 40 cc/mlnute. 
Check with bubble flow meter. 

b. Burner air supply—Set regulator on cyl¬ 
inder to read 60 pslg. Set regulator on 
chromatograph to supply air to burner at a 
rate between 250 and 300 cc/minute. Check 
with bubble flowmeter. 

3. Hydrogen supply—Set regulator on cyl¬ 
inder to read 30 pslg. Set regulator on 
chromatograph to supply approximately 
35+5 cc/minute. Optimize hydrogen flow to 
yield the most sensitive detector response 
without extinguishing the flame. Check flow 
with bubble meter and record this flow 

7.3.1 St Temperature adjustments—Set 

temperatures as follows: 

a. Oven (chromatographic column), 60° 
C. 

b. Dosing line, 140* C. 

c. Injection block, 140° C. 

d. Sample chamber, water temperature, 
90° C±1.0° C. 

7.3.1.8 Ignition of flame ionization detec¬ 


tor—Ignite the detector according to the 
manufacturer’s Instructions. 

7.3.1.4 Amplifier balance—Balance the 
amplifier according to the manufacturer’s 
instructions. 

7.3.2 Programming the chromatograph— 
Program the chromatograph as follows: 

a. I—Dosing time—The normal setting is 
2 seconds. 

b. A—Analysis time—The normal setting 
Is 8 minutes. Certain types of samples con¬ 
tain high boiling materials which can cause 
interference wtlh the vinyl chloride peak on 
subsequent analyses. In these cases the 
analysis time must be adjusted to eliminate 
the interference. An automated backfiush 
system can also bo used to solve this prob¬ 
lem. 

c. B—Flushing—The normal setting is 0.2 
minutes. 

d. W—Stabilization time—The nomal set¬ 
ting is 0.2 minutes. 

e. X—Number of analyses per sample—The 
normal setting is l. 

7.3.3 Preparation of sample turntable—Be¬ 
fore placing any sample Into turntable, be 
certain that the center section of the alu¬ 
minum cap has been removed. The numbered 
sample bottles should be placed in the cor¬ 
responding numbered positions in the turn¬ 
table. Insert samnles in the following order: 

Positions 1 & 2—Old 2000 ppm standards 
for conditioning. These axe necessary only 
after the analyzer has not been used for 24 
hours or longer. 

Position 3—50 ppm standard, freshly pre¬ 
pared. 

Position 4—500 ppm standard, freshly pre¬ 
pared. 

Position 6—2000 ppm standard, freshly 
prepared. 

Position 6—4000 ppm standard, freshly pre¬ 
pared. 

Position 7—Sample No. 7 (This is the first 
sample of the day, but Is given as 7 to be con¬ 
sistent with the turntable and the Integrator 
printout.) 

After all samples have been positioned, in¬ 
sert the second set of 60, 600, 2000, and 4000 
ppm standards. Samples, including stand¬ 
ards must be conditioned in the bath of 
90° C for 1 hour (not to exceed 6 hours). 

7.3.4 Start chromatograph program— 
When all samples, including standards, have 
been conditioned at 90” C for 1 hour, start 
the analysts program according to the manu¬ 
facturers’ instructions. These instructions 
must be carefully followed when starting 
and stopping program to prevent damage to 
the dosing assembly. 

7.3.5 Determination of total solids (TS). 

For wet cake, slurry, resin solution, and 

PVC latex samples, determine TS for each 
sample by accurately weighing approxim¬ 
ately 3 to 4 grams of sample In an aluminum 
pan before and after placing in a draft 
oven (105 to 110* C). Samples must be dried 
to constant weight. After first weighing re¬ 
turn the pan to the oven for a short pe¬ 
riod of time and then reweigh to verify com¬ 
plete dryness. TS Is then calculated as the 
final sample weight divided by initial sam¬ 
ple weight. 

8. Calibration. 

Calibration is to be performed each eight- 
hour period when the instrument is used. 
Each day, prior to running samples, the col¬ 
umn should be conditioned by running two 
of the previous days 2000 ppm standards. 

8.1 Preparation of Standards. 

Calibration standards are prepared by fill¬ 
ing the vials with the vinyl chlorlde/nitro- 
gen standards, rapidly seating the septum 
and sealing with the aluminum cap. Use a 
stainless steel line from the cylinder to the 
vial. Do not use rubber or tygon tubing. The 
sample line from the cylinder must be 
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purged (Into hood) for several minutes prior 
to filling vials. After purging, reduce the flow 
rate to approximately 600-1000 cc/min. Place 
end of tubing Into vial (near bottom) and 
after one minute slowly remove tubing. Place 
septum in vial as soon as possible to mini¬ 
mize mixing air with sample. After the stand¬ 
ard vials are sealed, Inject 100^1 of distilled 
water. 

8.2 Preparation of chromatograph calibra¬ 
tion curve. 

Prepare two 60 ppm. two 500 ppm. two 2000 
ppm, and two 4000 ppm standard samples. 
Run the calibration samples In exactly the 
same manner as regular samples. Plot A», 
the Integrator area counts for each standard 
sample vs C c , the concentration of vinyl 
chloride in each standard sample. Draw a 
line of best fit through the points. 

9. Calculations. 

9.1 Response factor. 

Prom the calibration curve described in 
Section 8.2, above, select the value of Ce 
that corresponds to A. for each sample. Com¬ 
pute the response factor, Rr, for each sample, 
as follows: 

i?/=~ Equation 107-1 
w 

9.2 Residual vinyl chloride monomer con¬ 
centration, or vinyl chloride monomer con¬ 
centration. 

Calculate Cr»o as follows: 


Equation 107-2 

Concentration of vinyl chloride in the sample, 
in ppm. 

Laboratory atmosphere pressure, mm rig. 

Room temperature, °K. 

Molecular weight of VCM (62.5). 

Volume of vapor phaso (vial volume less sample 
volume). 

Weight of sample, grams. 

Gas constant (62,360). 

Henry's Law constant for VCM In PVC at 
flOPC, K~QMXVi-*~K p for VCM In 1 cc 
(approximate) wastewater sample at ( J0°C, 
iC=5.0X10-«-if tf . 

Equilibration temperature, °K. 

If the following conditions aro met, Equation 107-2 
ean be simplified as follows: 

1. Ti =22° C (295° K). 

2. Tt m 90° C (363° K). 

3. P.«=>750 mm. Eg. 


where: 

Cm® 

P.= 

T,- 

Af.- 

V> 

m<= 


Tv 


4. V,»V,-^=2».5- I “ 
where 

V.-Vlal volume, cc (23.5). 

5. Sample contains less than 0.5% water. 

Equation 107-3 

The following general equation can be used for any 
sample which contains VCM, PVC and/or water. 

‘c 

+ K,(TS) T,+ K w ( 1 - TS) T,] 

Equation 107-4 

where: 

T.—Total solids. 

Note: K m must bo detexininod. 

Results calculated using Equation 107-4 
represent concentration based on the total 
sample. To obtain results based on dry PVC 
content, divide by TS. 

Fora 1 cc (approximate) wastewater sample, Equation 
107-4 con be simplified to the following: 

lit L wi -I 

Equation 107-5 
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2. Berens, A. R., “The Solubility of Vinyl 
Chloride in Polyvinyl Chloride," ACS-Dlvl- 
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Chloride In Polyvinyl Chloride," ACS-Dlvl- 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[ 45 CFR Part 160f ] 

WOMEN’S EDUCATIONAL EQUITY 
Advance Notice of Proposed Rulemaking 

Notice is hereby given that under the 
authority contained in 20 U.S.C. 1866, the 
Women’s Educational Equity Act, the 
Office of Education is considering rule- 
making for the Women’s Educational 
Equity Act (known as WEEA) Program. 

The purpose of this notice is to provide 
interested members of the public with 
an opportunity to offer their ideas and 
specific recommendations with regard 
to possible changes in policy (before such 
changes are fully developed and artic¬ 
ulated in proposed regulations) in or¬ 
der to assist the Office of Education in 
further considering whether the policy 
changes are appropriate, how they might 
be fashioned, and, as appropriate, in de¬ 
veloping proposed amendments to the 
program regulation. 

General Grants 

The priority areas for general grants 
in Fiscal Year 1976 addressed the most 
general needs in educational equity for 
women. This general coverage of levels of 
education, target populations, and con¬ 
tent areas will be continued in Fiscal 
Year 1977. The Program will also con¬ 
tinue to support only projects to develop 
special materials, new information, or 
model programs which can be field tested 
and ultimately disseminated nationally 
or regionally—a program requirement 
known as ’'capacity building.” Projects 
will not be supported whose primary 
significance lies in the provision of di¬ 
rect benefits to applicant organizations 
and individuals. There cannot be dis¬ 
crimination on the basis of sex, race, 
handicap, age, or national origin with 
respect to participation in projects fund¬ 
ed under this program, id though certain 
projects may focus on research, mate¬ 
rials development, and validation activi¬ 
ties related to the needs of specific age 
groups, target populations, or regional 
areas. 

The designation of priority areas for 
the review of applications for general 
grant awards does not preclude the 
award of applications falling outside 
the priority areas, as provided in the 
existing program regulation <45 CFR 
160f.8<b) (2> till>, 41 FR 6420, 6439, Feb¬ 
ruary 12, 1976). However, a grant ap¬ 
plication which fits within a priority area 
can, as a result, earn extra points and 
thereby receive a higher rating. 

Under the existing program regula¬ 
tion, the three priority areas for gen¬ 
eral grant awards are: 

(a) Modules on sexism in education 
(such as for use in training); 

(b) Programs for educational leader¬ 
ship; 

(c) Program development related to 
career preparation (45 CFR 160f.l2, 41 
FR 6420, 6441, February 12, 1976). It 
is proposed that additional priority areas 
be established in FY 1977 where the 


focus will be narrowed to concentrate 
program development in two areas of 
special concern.* 

SPECIAL LEVEL OF EDUCATION 

One proposed priority area is a target 
age group—preschool. Activities for tills 
level are specifically authorized under the 
Act. A number of public comments on 
the regulations last year urged that spe¬ 
cial attention be given to this level be¬ 
cause of the widely recognized fact that 
the early education of the child has such 
a significant impact on options and 
choices for the whole of one’s life. 
Therefore, rather than place substantial 
resources on corrective measures at later 
levels, it was recommended that special 
priority be given to the prevention of 
educational inequities based on sex. 

It is proposed that program develop¬ 
ment be focused on school and commu¬ 
nity approaches to educational equity in 
early cliildhood. The assumption is that 
the best way to respect the legitimate 
concerns of different cultural, racial, eth¬ 
nic, regional, socioeconomic and other 
groups in their approach to the educa¬ 
tion of young children is to bring local 
schools and communities together to de¬ 
velop programs for educational equity 
for women. 

While it is proposed that preschool 
constitute the level of education to re¬ 
ceive priority and that joint school and 
community aproaches be the major ap¬ 
proach to this program focus, comments 
are invited which favor concentration on 
other lewis of education or approaches. 

Within the context of the proposed 
priority on school and community ap¬ 
proaches to educational equity for wom¬ 
en in early childhood education, the 
Office of Education solicits comments on 
a number of issues related to any devel¬ 
opment of regulations for this area. 
Comments on any other issues are also 
invited. 

1. At how early an age should WEE A 
efforts focus? 

2. What emphasis should be given to 
research? 

3. What relationship should or should 
not be developed with Head Start or 
Follow Tln-ough models? 

4. How much attention should be given 
to different conceptual models of child 
development? 

5. What are the special educational 
needs during preschool years that are re¬ 
lated to (a) minority background, (b) 
being handicapped. Co urban or rural 
environment, <d) being gifted or 
talented? 

6. How can a variety of models best be 
developed focusing on the areas under 
question 5? 

7. How should supplementary evalua¬ 
tion criteria for this priority area be 
formulated? 

SPECIAL TARGET POPULATIONS 

Another area of concern proposed as 
a priority for FY 1977 is the needs of par¬ 
ticular target populations within the 
general population covered by the law. 
It is proposed that a new priority area 
focus on program development for the 
needs of those populations characterized 


by rural environments or by historic dis¬ 
crimination on bases other than sex. 

Comments are solicited on the basic 
approaches to the greatest needs in this 
area which can be met by projects ap¬ 
propriate for WEEA support. Job train¬ 
ing programs of the type supported by 
the Comprehensive Employment and 
Training Act (CETA) Program and ex¬ 
tensive support of the mass media are 
not possible under WEEA. On the other 
hand, innovative use of the media may be 
the most cost effective means of reach¬ 
ing people located at great distances 
from each other and from educational 
and other opportunities. 

Within the context of this proposed 
priority area, the Office of Education so¬ 
licits comments on the following issues, 
although advice on other issues not ex¬ 
plicitly identified is also sought. 

1. Should priority be given to age 
groups or levels of education within these 
populations? If so, which? And for what 
reasons? 

2. Should rural areas be identified? If 
so, how tat a general or very specific 
level > and which ones? 

3. To what extent do the needs of rural 
areas differ in terms of regional location? 

4. Should the needs of minority or 
bilingual populations be identified? If 
so. in what way? 

5. What emphasis should be given to 
research and what types? 

6. What emphasis should be given to 
materials development or training? 

7. How can OE avoid funding programs 
which require substantial continuing 
outside funding because they are not 
tied to any ongoing institutions or they 
are connected to institutions which can¬ 
not afford to take them over? 

8. How should supplementary criteria 
for this priority area be formulated? 

The two priority areas cited above were 
identified in June 1975 in the earliest 
planning documents for FY 1977 and 
were submitted to Congress in January 
1976 for consideration for funding under 
the FY 1977 appropriation. The public 
is invited to comment on the merits of 
these proposed priority areas. 

GENERAL COMMENTS ON PRIORITY AREAS 

The Office of Education also solicits 
comments on general matters related to 
the use of priority areas in the develop¬ 
ment of national capacity to meet the 
needs in educational equity for women. 

1. Should new priority areas be added 
each year? Should they be added only 
if there is an increase in the appropria¬ 
tion over previous years? 

2. When should priority areas of pre¬ 
vious years be phased out? 

3. Should the regulation which de¬ 
scribes the priority area provide great 
specificity about the most important 
concerns developed as a result of public 
input such as that solicited in this 
Notice, or should the priority be de¬ 
scribed in very general terms giving 
much less guidance to applicants? 

SMALL GRANTS 

Public comments are also solicited on 
the possibility of providing focus to the 
small grant program t which provides for 
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grants of $15,000 or less) which is de¬ 
scribed in § 160f.l3 of the regulation. The 
regulation now leaves wide discretion to 
support “innovative approaches to the 
attainment of equity in education for 
women.* ’ Priority is given under the regu¬ 
lation to applications which do not 
duplicate those funded under the general 
grant priorities. Small grants are also 
limited to projects which contribute to 
capacity building. Scholarships and fel¬ 
lowships to individuals are excluded. 

Experience in the FY 1976 competition 
indicated, however, that a great many of 
the applications for small grants re¬ 
sembled the general grant priorities very 
closely. A number of other applications 
did not contribute to capacity building 
but typically provided add-on personnel 
for institutional support. A few’ requests 
for scholarships were received. 

Answers are sought to the following 
questions. 

1. Should focus be provided to the 
small grant program? 

2. What are special areas of concern 
which might provide direction to the 
small grant program? For example, 
small grants could extend priority con¬ 
sideration to research activities, particu¬ 
larly that research directly leading to 
utilization. School-community activity 
in the area of reducing sex bias in edu¬ 
cation is another possible priority area. 

3. Comments are also solicited on the 
desirability in FY 1978 (not FY 1977) 
of changing the requirement that all 
projects contribute to national capacity 
and not local benefits, so that educa¬ 
tional institutions and organizations 
would have some sort of support under 
the small grant program to utilize model 
materials and program products that 
would have been developed under WEEA 
projects in Fiscal Years 1976 and 1977. 

4. Is it desirable to encourage more 
individuals to submit applications to the 
small grant program, since they are not 
eligible for indirect costs and therefore 
most of the full $15,000 can be concen¬ 
trated on program activity? The first 
year’s experience revealed, as had been 
foreseen by several public comments on 
the proposed regulation, that indirect 
costs for small grants, which have a $15,- 
000 ceiling, consumed a good portion of 
the funds, leaving very little for project 
activity. 

Revisions to Certain Administrative 
Procedures 

The Office of Education solicits advice 
on the preapplication process and on 
certain supplementary evaluation crite¬ 
ria for applications. The public is, of 
course, invited to comment on other mat¬ 
ters covered by the regulation. It is not 
presently anticipated that there will be 
substantial revisions to other sections 
of the regulation, since the initial pro¬ 
posed regulation for the program re¬ 
ceived many comments of a wide- 
langing and detailed nature and many 
changes were incorporated in the 
final regulation. It is hoped by so¬ 
liciting advice through this Notice on 
certain substantive and procedural 
changes in basic program policy and 


as few technical changes as possible 
that the proposed revision to the WEEA 
regulation can be developed, approved, 
and published before the end of the 
calendar year, so that the solicitation of 
grant applications can be initiated as 
quickly as possible. 

preappucation process 

The preapplication process was uti¬ 
lized in FY 1976 in the WEEA Program. 
Over 800 preapplications for general 
grants were received and reviewed, and 
140 applicants were Invited to submit full 
applications. 

Members of the public have comment¬ 
ed favorably on the use of the preappli¬ 
cation. since it gives early feedback to 
applicants who may avoid expending 
substantial resources of time and money 
to develop full applications w'hich have 
little chance of being funded. To the ex¬ 
tent that preapplicants not eligible or 
with low r priority projects abide by OE’s 
suggestion and do not submit an appli¬ 
cation, the use of the process also saves 
the Government additional funds which 
would be required to provide review's of a 
large number of applications. 

In utilizing the preapplication process 
this past year, however, certain problems 
have been identified which the Office of 
Education intends to remedy. The issues 
and alternative solutions are presented 
below. The public is encouraged to sug¬ 
gest additional alternatives. 

1. Should the preapplication process 
be used and under w r hat conditions re¬ 
lating to time constraints? 

Alternative one. Preapplications w r ould 
be solicited ideally before the end of the 
calendar year, perhaps on the basis of 
only a proposed, not final, revision to 
the complete regulation published at the 
same time as the solicitation. The pre¬ 
applications would be reviewed and ap¬ 
plicants notified w'hether they were en¬ 
couraged to submit a full application. 
Then a sufficient time period would 
elapse to permit the Office of Education 
staff to provide time for a preapplica¬ 
tion conference with those applicants 
whose preapplications were invited. In 
this conference they would discuss weak¬ 
nesses or problems identified in the pre¬ 
application and other issues which might 
arise in the development of the full ap¬ 
plication. The full application would be 
submitted after this time period. Those 
applicants who were not invited to sub¬ 
mit applications could still exercise the 
right to submit a full application but 
would not have access to a preapplica¬ 
tion conference with OE staff and would 
receive comments on general weaknesses 
in the preapplications and only brief 
comments on individual preapplications. 
Available staff would not permit confer¬ 
ences with those not invited nor with 
anyone who wished to submit an appli¬ 
cation and had not gone through the pre- 
application process. 

Alternative two. Preapplications would 
not be used at all. judging that their 
value to applicants and to the govern¬ 
ment would diminish after the first 
year's competition. 


Alternative three. Preapplications 
w’ould be used only if the solicitation 
could be initiated early enough to provide 
the time and discussion described in al¬ 
ternative one. If the revision to the regu¬ 
lation is published too late, for example, 
after the first of January, the process 
would not be utilized and full applica¬ 
tions would be required of all. 

2. What information should be con¬ 
tained in the preapplication? 

Alternative one. The Office of Educa¬ 
tion w T ould need information about all 
aspects of w'hat w f ould constitute the final 
application in order to make a judg¬ 
ment about both the idea and the poten¬ 
tial to compete successfully in terms of 
the evaluation criteria which would be 
used for final applications. This would 
mean addressing all items required to 
predict applications of high quality: such 
as. needs, objectives, procedures, capa¬ 
city building, dissemination, cultural 
diversity, evaluation, management, ap¬ 
plicant and staff qualifications, and ap¬ 
plicant resources. Under this alternative, 
one of the most difficult problems is the 
development of criteria for evaluation. 
It is difficult to measure potential and to 
predict competitiveness. To be certain 
that an applicant will be able, for exam¬ 
ple, to develop a good evaluation design, 
there is a danger of requiring so much 
in the preapplication that its purpose is 
almost negated. Those members of the 
public w ho endorse this first alternative 
are invited to comment on the develop¬ 
ment of criteria. 

Alternative two. The Office of Educa¬ 
tion after the first year of project ad¬ 
ministration only needs enough informa¬ 
tion to know whether the proposed proj¬ 
ect wfould address areas not being 
covered by other funded projects and 
whether the project would, by its nature, 
enhance the extent to which the pro¬ 
gram develops national capacity to re¬ 
spond to the achievement of educational 
equity for women. Therefore, the preap¬ 
plication w’ould not address so many 
items and would be briefer, though plac¬ 
ing greater emphasis on the fewer items. 
It would include objectives, procedures, 
contribution to capacity building needs, 
what products or materials are being de¬ 
veloped, at what cost, what is the plan 
for dissemination, and applicant and 
staff qualifications. Under this alterna¬ 
tive, the review cannot predict how the 
applicant might compete in terms of 
a number of aspects w'hich count 
significantly in the final criteria for re¬ 
view of applications, e.g., evaluation, 
validation, plan of operation, manage¬ 
ment plan, cultural diversity. In some 
cases, thus, applicants who may not com¬ 
pete so w r ell in the final review may be 
encouraged on the basis of the preappli- 
cation review to develop applications. 

Criteria for the review of preapplica¬ 
tions under this alternative also con¬ 
tain problems. Only the staff could re¬ 
view* preapplications to identify whether 
the proposed project duplicates to some 
extent a project which has already been 
funded. What criteria should be used 
when a proposed project does duplicate 
to some extent a project in a similar 
area, but is of unusual interest and high 
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quality? Comments on the development 
of criteria are also solicited from those 
endorsing this alternative. 

3. If preapplications were eliminated, 
would fewer institutions and organiza¬ 
tions compete for the very limited funds 
available? If so, would this be desirable? 

4. What should the length of the pre¬ 
application be? Should lengthy vitas, 
bibliographies, and appendices be re¬ 
viewed? This year a maximum of 10 
pages was permitted. Most applicants felt 
comfortable with this limit. Some were 
frustrated because they felt the need to 
include lengthy bibliographies, vitas, etc. 

SUPPLEMENTARY CRITERIA FOR SMALL 

GRANTS AND GENERAL GRANTS/OTHER 

Whereas general grants in the priority 
areas may earn an additional 50 points 
from the supplementary criteria for each 
priority area, applications for small 
grants and applica tions outside the prior¬ 
ity areas may earn an additional 25 
points. In the regulation at § 160f.l0<a) 
<2) (iv), the 25 points are awarded on the 
basis of “the extent to which a proposed 
project for general grants outside a des¬ 
ignated priority area or for small grants 
meets an urgent and critical need in the 
initial implementation of the Act.” There 
are three problems which the Office of 
Education sees: 

<a) All the points are awarded for only 
one item: 

<b) The item is too subjective; and 

(c) The item is not appropriate for use 
by reviewers after the first year of Pro¬ 
gram implementation. 


Public comments are solicited on the 
identification of other problems and on 
suggestions for the revision of the dis¬ 
tribution of these 25 points. 

Information on Subsequent 
Procedures 

No applications should be submitted to 
the U.S. Office of Education in response 
to this Notice. A definitive statement of 
proposed revisions for tire program will 
be published at a later date in the Fed¬ 
eral Register unde* notice of proposed 
rulemaking with opportunity for public 
comment. It is expected that guidance 
will then be given to applicants regarding 
those areas within the present priorities 
in which projects were not funded in FY 
1976 and which will receive high priority 
for FY 1977. Likewise, those areas in 
which applications are not encouraged 
will be indicated. 

Invitation to Comment 

Persons or organizations wishing to 
submit comments or suggestions on the 
matters raised in this Notice of Intent 
should write to the Director, Women's 
Program Staff, U.S. Office of Education, 
400 Maryland Avenue, SW.. Room 3121, 
Washington, D.C. 20202. 

Written comments and information 
may be submitted in any form, such as by 
means of letters, position papers, or 
memoranda. There are no special rules 
concerning format. All comments must 
be received not later than December 6, 
1976. 


Comments received in response to this 
Notice will be available for public in¬ 
spection in the above office between the 
hours of 8:30 am. and 4:00 p.m. Mon¬ 
day through Friday of each week. 

To enable the office to benefit fully 
from the public's views on the various 
questions raised in this notice, the Office 
of Education will also seek to hold meet¬ 
ings with interested persons and organ¬ 
izations after publication of the notice 
of proposed rulemaking which will be de¬ 
veloped from the comments on this No¬ 
tice. Such meetings will focus on a broad 
discussion of the various ideas, com¬ 
ments, and recommendations presented 
to OE for consideration. In addition, at 
those meetings, OE representatives will 
be prepared to answer or discuss ques¬ 
tions concerning the existing WEE A reg¬ 
ulation. Persons and organizations desir¬ 
ing to participate in such meetings 
should so advise the Women’s Program 
Staff as promptly as possible at the ad¬ 
dress above. In this way, the public would 
have face to face communication regard¬ 
ing the proposed revisions to the pro¬ 
gram regulation and the use of its ad¬ 
vice following the Notice of Intent. 

(20 U.S.C. 1866.) 

Dated: October 13,1976. 
i Catalog of Federal Domestic Assistance 
Number 13.565; Women’s Educational Equity 
Act Program.) 

Robert R. Wheeler, 

Acting U.S. Commissioner 

of Education. 

jFR Doc.76-30967 Filed 10-20-76:8:45 am] 
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Public Papers of the Presidents 
of the United States 


Annual volumes containing the public messages and statements, 
news conferences, and other selected papers released by the White 
House. 

Volumes for the following years are now available: 


HERBERT HOOVER 


1929 _ 

. _ $13.30 

1930 _ . _ 

$16.00 


HARRY S. TRUMAN 


1945 _ 

_ $11.75 

1949_ 

$11.80 

1946 

_$10.80 

1950 

$13.85 

1947 

. _ $11.15 

1951 _ _ 

$12.65 

1948_ 

_ $15.95 

1952-53_ 

$18.45 

DWIGHT D. 

EISENHOWER 


1953 _ 

.$14.60 

1957_ _ 

$14.50 

1954 _ 

_ $17.20 

1958 _ 

$14.70 

1955 

$14.50 

1959 _ 

$14.95 

1956 

$17.30 

1960-61 _ 

$16.85 


JOHN F. 

KENNEDY 


1961 

$14.35 

1962 _ — - 

$15.55 


1963—. - 

_$15.35 



LYNDON 

B. JOHNSON 


1963-64 (Book I) $15.00 

1966 (Book II) _ 

$14.35 

lOCI OA Til 

1967 (Book I) _ 

$12.85 

1965 (Book I) 

_ $12.25 

1967 (Book II) _ 

$11.60 

JL \ UvVA M. f -mm. 

1965 (Book II) 

_ $12.35 

1968-69 (Book I) - 

$14.05 

1966 (Book I). 

_ $13.30 

1968-69 (Book II) _ 

$12.80 


RICHARD NIXON 


1969 

$17.15 

1972_ _ _ 

$18.55 

1970 _ 

_ $18.30 

1973_1_ 

$16.50 

1971_ 

_$18.85 

1974_ _ 

$12.30 


GERALD R. FORD 

1974_$16.00 
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